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OPINION
The BOARD OF REVIEW considered the findings and decision of the Appeal Tribunal Hearing Officer, , finding the

employer failed to show good cause for non-appearance at the hearing scheduled on APRIL 2, 2015, in accordance with Rule 240:10-13-40
of the Rules for Administration of the Oklahoma Employment Security Act, and reinstating the decision of the Appeal Tribunal issued on
APRIL 2, 2015, which found the employer’s objection to the claim was not timely filed within the period provided by Section 2-503, Title
40, Okla. Stat., as amended. This matter is submitted on the recording of the hearing, the Appeal Tribunal decision, and the records in the
offices of the Oklahoma Employment Security Commission, the Appeal Tribuna), and the Board of Review pertaining to this appeal.

The employer missed the original hearing because a train blocked the entrance to the rail yard where his office is located. His paperwork
with the hearing information on it was in his office. He testified that he did not call anyone to ask if they could look at the paperwork and
give him the number to call for the hearing because he did not think of doing so. He also testified that trains came through and blocked
the yard on a daily basis. The Hearing Officer found that his failure to call in for the hearing was not beyond his control because be should
have anticipated the possibility of being blocked by the train and could have taken the paperwork with him when leaving his office the
previous day; or, in the alternative, he could have called someone to retrieve the information from his office.

in his appeal to the Board of Review, the employer said that even if he had called the office manager and asked her to retrieve the
information from his desk, she would not have been able to do so because his office was locked and she does not have a key. However,
he did not offer that information at the hearing while under oath, so the Board could not take that into consideration. The employer also
told the Board of Review that he has no control over the time that the trains will come through the yard, seeming to indicate that he could
not have anticipated a train coming through at that time of day. However, at the hearing he testified that it happens everyday. The Board
also notes that trains usually run on a schedule that would have given the employera good idea of what time one might be in the yard. Upon
review of the testimony, the Board of Review agrees with the Hearing Officer that it was within the employer’scontrol to have participated
in the April 2 hearing.

The Board of Review concludes that the findings of fact and the conclusion(s) previously adopted by the Appeal Tribunal are applicable
and that the same should be adopted by the Board of Review as asserted,

IT IS THEREFORE ORDERED BY THE BOARD OF REVIEW that the decision of the Appeal Tribunal is hereby AFFIRMED.
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