2020 PROPOSED RULES

[bookmark: RELEASEOFCONFIDENTIALINFORMATION139][bookmark: DEFINITIONS1012]240:1-3-9. Release of confidential information to specific government agencies  
(a)    Pursuant to 40 O.S. § 4-508(C), the government agencies, public entities and political subdivisions specified in part (b) of this rule may obtain confidential information maintained by the Oklahoma Employment Security Commission after entering into an agreement with the Oklahoma Employment Security Commission that sets out the purpose the information will be used for, how the information will be transmitted, and how the information will be safe guarded.  All costs involved in providing information to government agencies, public entities, or political subdivisions will be set out in the agreement. The information shall be held confidential by the receiving government agency, public entity or political subdivision at all times and shall not be disclosed or open to public inspection.  It shall be allowable for the receiving government agency, public entity or political subdivision to release aggregated data.
(b)    Government agencies authorized to obtain confidential information from the Oklahoma Employment Security are:
	(1)    The Oklahoma Department of Commerce, to accomplish specific goals, missions or tasks of the agency as determined by the Oklahoma Legislature;
	(2)    The Oklahoma Department of Transportation or any metropolitan planning organization as defined in 23 USC §134 and 49 USC §5303, for use in federally mandated regional transportation planning, which is performed as a part of its official duties;
	(3)    The Oklahoma State Treasurer's office to verify or evaluate the effectiveness of the Oklahoma Small Business Linked Deposit Program on job creation;
	(4)    The Oklahoma Attorney General for use in investigation of workers' compensation fraud, insurance fraud and health care fraud;
	(5)    The Oklahoma Department of Labor for use in investigation of workers' compensation fraud;
	(6)    The Oklahoma Workers' Compensation Commission for use in investigation of workers' compensation fraud;
	(7)    The Oklahoma Insurance Department for use in investigation of workers' compensation fraud, insurance fraud and health care fraud;
(8)    The Oklahoma State Bureau of Investigation for use in the investigation of insurance fraud and health care fraud;
(9)    Any Oklahoma state, Oklahoma county, or Oklahoma municipal or Oklahoma tribal law enforcement agency for use in criminal investigations and the location of missing persons or fugitives from justice;
	(10)    The Center of International Trade of Oklahoma State University for the development of international trade for employers doing business in the State of Oklahoma;
	(11)    The Oklahoma State Regents for Higher Education for use in the default prevention efforts and/or collection of defaulted student loans guaranteed by the Oklahoma Guaranteed Student Loan Program;
	(12)    The Center for Economic and Management Research of the University of Oklahoma to identify economic trends;
	(13)    The Center for Economic and Business Development at Southwestern Oklahoma State University to identify economic trends;
	(14)    The Office of Management and Enterprise Services to identify economic trends;
	(15)    The Department of Mental Health and Substance Abuse Services to evaluate the effectiveness of mental health and substance abuse treatment and state or local programs utilized to divert persons from inpatient treatment;
	(16)    Public housing agencies for purposes of determining eligibility pursuant to 42 U.S.C., Section 503(I);
	(17)    An agency of this state or its political subdivisions that operates a program or activity designated as a required partner in the Workforce Innovation and Opportunity Act One-Stop delivery system pursuant to 29 U.S.C.A., Section 3151(b)(1), based on a showing of need made to the Commission;
	(18)    The national State Wage Record Interchange System, at the discretion of the Commission;
	(19)    The Bureau of the Census of the U.S. Department of Commerce for the purpose of economic and statistical research;
	(20)    The Oklahoma Health Care Authority for use in determining eligibility for subsidies for health insurance premiums for qualified employers, employees, self-employed persons, and unemployed persons; or
	(21)    The Oklahoma State Department of Rehabilitation Services for use in assessing results and outcomes of clients served.
	(22)  The Office of Juvenile Affairs for use in assessing results and outcomes of clients served as well as the effectiveness of state and local juvenile and justice programs including prevention and treatment programs.
	(23)  Any county Public Defender’s office in the state of Oklahoma and the Oklahoma Indigent Defense System for the purpose of determining financial eligibility for the services provided by these entities.

240:10-1-2. Definitions 
     The following words and terms, when used in this Chapter, shall have the following meaning, unless the context clearly indicates otherwise:
"Commuting distance" means an automobile driving distance of fifty (50) miles from a claimant's place of residence.
	“Full-time work” means employment in thirty-two (32) or more hours of work per week.
"Good cause" means reasons beyond the control of the party seeking relief.
"Independent contractor" means:
(A)    Any person who performs services according to their own methods and without control except as to results is an independent contractor, if they are:
(i)    Customarily engaged in an independently-established business; or
(ii)    Performing service outside the usual course of the contractor's business and outside the places of such business.
(B)    In order to be considered "without control" the individual providing the service shall:
(i)	Provide their own tools and equipment;
(ii)	Pay their own ordinary and customary business expenses;
(iii)	Risk losing money from the contract;
(iv)	Be free to hire their own assistants; and
(v)	Be responsible for obtaining and maintaining all business, tax registrations and all business occupational licenses required by federal, state, or local laws or ordinances.
(C)    A written contract relating to such services shall be considered under 40 O.S. Section 1-210 (14), along with all other pertinent evidence in determining employment status and shall not be accorded any greater weight than any other evidence.
(D)    This definition shall not be interpreted or construed as conflicting with Section 3304 (a) (6) (a) of the Federal Unemployment Tax Act.
"Interested Party" means:
(A)    In an unemployment claim appeal  –  the Commission, a claimant who files a claim for unemployment benefits with the Commission, and any employer who properly files a written objection to the claim pursuant to 40 O.S. § 2-503 (E) and 2-507.
(B)    In an unemployment tax protest – the Commission and the employer with an account that is directly affected by a decision made by the Commission or its representative.
(C)    In a supplemental unemployment benefit plan appeal – the Commission, the employer that made application for approval of the plan, and the collective bargaining agent of the employees, if any exists.
"Leases" and "Rents" mean a contract between an owner of a business, building, or property and a leasee, in which:
(A)    Space is leased, sublet, or rented for the purpose of operating or conducting a trade or business by the leasee;
(B)    The lease or rental fee is set at a fixed amount per month, that remains constant for the term of the lease, sublease, or rental contract; and
(C)    Is not based upon a percentage of income or revenue earned in the trade or business.
"Mail", "Mailed", and "Mailing", as used in 40 O.S. §1-224, shall mean the mailing of a document through the United States Postal Service or a private delivery service designated by the United States Secretary of the Treasury pursuant to 26 U.S.C. §7520(f)§7502(f), as a delivery service that may deliver returns, claims, statements, or other documents to the Internal Revenue Service.
"Part-time work" means employment of less than thirty-two (32) hours of work in a week.
"Reasonable cash value" [40:1-218] means an amount estimated and determined by consideration of the position held, type of work performed, duration of the work, and customary compensation of like providers in like industries.
"Reemployment Services" means those services which provide job search assistance and job placement services, which are counseling, testing, and providing occupational and labor market information, assessment, job search workshops, job clubs and referrals to employers, and other similar services.
"RESEA" means Re-Employment Services and Eligibility Assessment.
"RESEA Selection" means: 
(A)    A systematic computer generated process that:
(i)	Identifies those claimants most likely to exhaust regular compensation and will need job search assistance services to make a successful transition to new employment;
(ii)	Refers identified claimants to reemployment services; and
(iii)	Collects follow-up information relating to the services received.
(B)    Data elements which may be used in the identification process for RESEA selection are:
(i)	Recall status;
(ii)	Union hiring hall agreement;
(iii)	Education;
(iv)	Job tenure;
(v)	Industry;
(vi)	Occupation;
(vii)	Unemployment rate;
(viii)	Number of prior UI claims; and
(ix)	Maximum weekly benefit amount.
(C)    Data elements prohibited for usage in RESEA selection are:
(i)	Age;
(ii)	Race or ethnic group;
(iii)	Sex;
(iv)	Color;
(v)	National origin;
(vi)	Disability;
(vii)	Religion;
(viii)	Political affiliation; and
(ix)	Citizenship.
"Temporary Layoff" means a short term cessation of work or employment in which the employer maintains an attachment to an employee by means of a recall date. A temporary layoff may be requested by an employer for no more than eight (8) weeks in any benefit year.  A request for a temporary layoff must be made by the employer to the Commission in writing and must include a specific recall date within eight (8) weeks of the cessation of work or employment. The employer may apply to the Commission for an extension of the recall date. The extension shall not exceed four (4) additional weeks in the benefit year.
"Temporary Layoff–Federal" means a short-term cessation of work or employment in cases involving a federal agency or federal contractor with employees who have agreed to refrain from seeking employment elsewhere as part of their terms of employment when work is ceased due to the needs of the federal government, and the federal employer or federal contractor maintains an attachment to an employee by means of its contract of employment. In these cases, a recall date will not be required. The provisions of 40 O.S. §2-105.1 on reimbursed pay or back pay shall apply to this type of temporary layoff.
"Wages"
(A)    "Gratuities" or "Tips" The employer shall include as wages all monies paid as gratuities or tips received by an individual in the course of his or her work pursuant to 40 O.S. Section 1-218 or, if actual information is not available, gratuities and tips shall be allocated to the employer in the amount of 8% of gross receipts.
(B)    "Noncash remuneration" Noncash remuneration means meals, lodging or any other payment in kind received by a worker from the employing unit in addition to or in lieu of cash payments for services except for meals and lodging that are furnished on the business premises of the employer for the convenience of the employer pursuant to 40 O.S. Section 1-218(6).
"Wages paid"
(A)    The term "wages paid", as defined in 40 O.S. Section 1-219, shall include both wages actually received by the worker and wages constructively paid. Wages shall be considered constructively paid when they are credited to the account of or set apart for a worker so that they may be drawn upon by the worker at any time although not then actually in the worker's possession. A mere crediting of the wages to the worker's account, without actually making them available to the worker so that they may be drawn upon by him/her at any time, does not constitute constructive payment.
(B)    In the case of an employer who terminates his/her coverage as of January 1st of some year, the term "wages paid" shall include all wages earned for all pay periods up to and including the last payroll period ending in that year, at the end of which, the employer's coverage is terminated.
(C)    "Wages paid" to the worker are to be reported in the calendar quarter in which they were actually paid.
"Week"  For the purpose of paying benefits and for the purpose of this Chapter, a "week" as defined in 40 O.S. §1-220 shall consist of a calendar week which begins at 12:01 A.M. Sunday and ends at midnight the following Saturday.
"Working day" means:
(A)      For employers, any day the employer as open and conducting its regular business activities.  
(B)   For claimants, any day the claimant's employer or former employer scheduled the claimant to work and the claimant was present and working at his or her assigned activities for part or all of the scheduled work hours for that day.

240:10-1-7.	Independent Contractors/Employees – 20 Factor Test
Independent contractors are not subject to the control of an employer.  Employees are subject to the control of an employer.  The issue in a worker classification case is, “whether sufficient control is present to establish an employer-employee relationship” in a particular situation.  The existence of an employer’s control of an individual, or lack thereof, shall be decided using the twenty-factor test used by the Internal Revenue Service of the United States Department of Treasury in Revenue Ruling 87-41, 1987-1 C.B. 296.  
(a)  The twenty factors set out in Revenue Ruling 87-41 are as follows:
1. Instructions. A worker who is required to comply with other persons' instructions about when, where, and how he or she is to work is ordinarily an employee. This control factor is present if the person or persons for whom the services are performed have the right to require compliance with instructions.
2. Training. Training a worker by requiring an experienced employee to work with the worker, by corresponding with the worker, by requiring the worker to attend meetings, or by using other methods, indicates that the person or persons for whom the services are performed want the services performed in a particular method or manner. 
3. Integration. Integration of the worker's services into the business operations generally shows that the worker is subject to direction and control. When the success or continuation of a business depends to an appreciable degree upon the performance of certain services, the workers who perform those services must necessarily be subject to a certain amount of control by the owner of the business.
4. Services Rendered Personally. If the services must be rendered personally, presumably the person or persons for whom the services are performed are interested in the methods used to accomplish the work as well as in the results.
5. Hiring, Supervising, and Paying Assistants. If the person or persons for whom the services are performed hire, supervise, and pay assistants, that factor generally shows control over the workers on the job. However, if one worker hires, supervises, and pays the other assistants pursuant to a contract under which the worker agrees to provide materials and labor and under which the worker is responsible only for the attainment of a result, this factor indicates an independent contractor status.
6. Continuing Relationship. A continuing relationship between the worker and the person or persons for whom the services are performed indicates that an employer-employee relationship exists. A continuing relationship may exist where work is performed at frequently recurring although irregular intervals.
7. Set Hours of Work. The establishment of set hours of work by the person or persons for whom the services are performed is a factor indicating control.
8. Full Time Required. If the worker must devote substantially full time to the business of the person or persons for whom the services are performed, such person or persons have control over the amount of time the worker spends working and impliedly restrict the worker from doing other gainful work. An independent contractor, on the other hand, is free to work when and for whom he or she chooses. 
9. Doing Work on Employer's Premises. If the work is performed on the premises of the person or persons for whom the services are performed, that factor suggests control over the worker, especially if the work could be done elsewhere. Work done off the premises of the person or persons receiving the services, such as at the office of the worker, indicates some freedom from control. However, this fact by itself does not mean that the worker is not an employee. The importance of this factor depends on the nature of the service involved and the extent to which an employer generally would require that employees perform such services on the employer's premises. Control over the place of work is indicated when the person or persons for whom the services are performed have the right to compel the worker to travel a designated route, to canvass a territory within a certain time, or to work at specific places as required.
10. Order or Sequence Set. If a worker must perform services in the order or sequence set by the person or persons for whom the services are performed, that factor shows that the worker is not free to follow the worker's own pattern of work but must follow the established routines and schedules of the person or persons for whom the services are performed. Often, because of the nature of an occupation, the person or persons for whom the services are performed do not set the order of the services or set the order infrequently. It is sufficient to show control, however, if such person or persons retain the right to do so.
11. Oral or Written Reports. A requirement that the worker submit regular or written reports to the person or persons for whom the services are performed indicates a degree of control.
12. Payment by Hour, Week, Month. Payment by the hour, week, or month generally points to an employer-employee relationship, provided that this method of payment is not just a convenient way of paying a lump sum agreed upon as the cost of a job. Payment made by the job or on a straight commission generally indicates that the worker is an independent contractor.
13. Payment of Business and/or Traveling Expenses. If the person or persons for whom the services are performed ordinarily pay the worker's business and/or traveling expenses, the worker is ordinarily an employee. An employer, to be able to control expenses, generally retains the right to regulate and direct the worker's business activities.
14. Furnishing of Tools and Materials. The fact that the person or persons for whom the services are performed furnish significant tools, materials, and other equipment tends to show the existence of an employer-employee relationship.
15. Significant Investment. If the worker invests in facilities that are used by the worker in performing services and are not typically maintained by employees (such as the maintenance of an office rented at fair value from an unrelated party), that factor tends to indicate that the worker is an independent contractor. On the other hand, lack of investment in facilities indicates dependence on the person or persons for whom the services are performed for such facilities and, accordingly, the existence of an employer-employee relationship. Special scrutiny is required with respect to certain types of facilities, such as home offices.
16. Realization of Profit or Loss. A worker who can realize a profit or suffer a loss as a result of the worker's services (in addition to the profit or loss ordinarily realized by employees) is generally an independent contractor, but the worker who cannot is an employee. For example, if the worker is subject to a real risk of economic loss due to significant investments or a bona fide liability for expenses, such as salary payments to unrelated employees, that factor indicates that the worker is an independent contractor. The risk that a worker will not receive payment for his or her services, however, is common to both independent contractors and employees and thus does not constitute a sufficient economic risk to support treatment as an independent contractor.
17. Working for More Than One Firm at a Time. If a worker performs more than de minimis services for a multiple of unrelated persons or firms at the same time, that factor generally indicates that the worker is an independent contractor. However, a worker who performs services for more than one person may be an employee of each of the persons, especially where such persons are part of the same service arrangement.
18. Making Service Available to General Public. The fact that a worker makes his or her services available to the general public on a regular and consistent basis indicates an independent contractor relationship.
19. Right to Discharge. The right to discharge a worker is a factor indicating that the worker is an employee and the person possessing the right is an employer. An employer exercises control through the threat of dismissal, which causes the worker to obey the employer's instructions. An independent contractor, on the other hand, cannot be fired so long as the independent contractor produces a result that meets the contract specifications.
20. Right to Terminate. If the worker has the right to end his or her relationship with the person for whom the services are performed at any time he or she wishes without incurring liability, that factor indicates an employer-employee relationship.
(b)   Revenue Ruling 87-41 states that the degree of importance of each factor in subparagraph (a) varies depending on the occupation and the factual context in which the services are performed. The twenty factors in subparagraph (a) are designed only as guides for determining whether an individual is an employee; special scrutiny is required in applying the twenty factors to assure that formalistic aspects of an arrangement designed to achieve a particular status do not obscure the substance of the arrangement; that is, whether the person or persons for whom the services are performed exercise sufficient control over the individual for the individual to be classified as an employee. 
(c)    Revenue Ruling 87-41 states that when making a classification determination using the twenty factors set out in subparagraph (a), the relationship of employer and employee exists when the person or persons for whom the services are performed have the right to control and direct the individual who performs the services, not only as to the result to be accomplished by the work but also as to the details and means by which that result is accomplished. That is, an employee is subject to the will and control of the employer not only as to what shall be done but as to how it shall be done. In this connection, it is not necessary that the employer actually direct or control the manner in which the services are performed; it is sufficient if the employer has the right to do so.

240:10-3-3. Cancellation of a Benefit Claim
(1) After the filing of an initial claim for unemployment benefits, the claimant may cancel the claim up to the point of issuing the first unemployment benefit payment, except for claims cancelled under subparagraph (3)(i).  
(2) In order to cancel a claim, the claimant shall submit a request to cancel the claim in writing to the Commission.  The claimant must certify that the cancellation of the claim was not induced by duress, coercion, or the promise of the payment of money or other consideration by a third party.
(3) Claims can be cancelled for the following reasons:
i.  Where a claimant has base period wages in another state and can be awarded a higher benefit amount in the other state.
ii. Claims filed as a result of incorrect information given by a Commission representative.
iii.  Claims filed when the claimant was not unemployed.
iv. When cancelling a claim is warranted to provide fundamental fairness to the claimant.
(4)  The separating employer shall be notified of the cancellation of the claim.  
(5) The Commission may deny the request for cancellation of the claim if the Commission determines that the request was submitted as a result of duress, coercion, or an agreement with a third party to pay money or other consideration, or if the Commission believes the request is part of a fraud scheme or would interfere with the proper administration of the Employment Security Act of 1980. 

[bookmark: EDUCATIONALINSTITUTIONSBETWEENACADE10321]240:10-3-21. Educational institutions—between academic terms  
     Pursuant to 40 O.S. §2-209 and 26 U.S.C.A. §3304(a)(6)(A) or 40 O.S. §2-209.1, benefits based on service and employment defined in 40 O.S. §1-210(3) or (4) or for an education service contractor shall be payable on the same terms and conditions as benefits payable on the basis of other service subject to the Employment Security Act of 1980, except that individuals providing services to an educational institution shall not be paid benefits based on services to the educational institution for any week of unemployment commencing during the period between two successive academic years or terms, if the individual performs services in the first academic year or term and there is a contract or a reasonable assurance that the individual will perform services for the educational institution in the second academic year or term. A determination of the denial of benefits between an academic year or term shall be made based on the following subsections of this rule:  
(1) Prerequisites. Before making a determination concerning the existence of a contract or reasonable assurance of employment in the following academic year or term, the Commission representative must find that three prerequisites exist. If any one of the three prerequisites is not met, unemployment benefits must be allowed. The three prerequisites are:
(A) An offer of employment. The offer may be written, oral or implied. The offer must be genuine and made by an individual with authority to offer the employment.
(B) The employment offered in the following academic year or term must be in the same capacity as that of the previous academic year or term.
(C) The economic conditions of the job offered in the following academic year or term may not be considerably less than the conditions present in the previous academic year or term. If the claimant is offered a salary or wage for the following academic year or term that is less than 90% of the salary or wage paid in the previous academic year or term, this shall be considered economic conditions that are considerably less from the previous to the following academic year or term.
(2) The term "contract" means an enforceable, non-contingent agreement that provides for compensation: (i) for an entire academic year; or (ii) on an annual basis, though the contract terms describing compensation are not expressed as an annual salary.
(3) The term "reasonable assurance" means that there is a high probability that employment will be available based on the totality of circumstances and contingent nature of the offer made to the claimant. The following rules apply in making the determination:
(A) If the offer of employment contains a contingency, the Commission representative must determine if the contingency is within the employer's control or not in the employer's control. If the offer of employment is contingent upon a factor within the employer's control, such as course programming, allocation of funding, final course offerings, program changes, and faculty availability, the claimant does not have reasonable assurance and benefits shall be allowed. If the offer of employment is contingent on factors outside of the employer's control such as enrollment levels, legislative funding, or seniority, this would be considered to not be in the employer's control and further examination of the facts is required.
(B) If the employer's offer to a claimant contains a contingency that is not in the employer's control, the Commission representative must examine the contingent nature of the offer. The Commission representative must give primary weight to the contingency when making the determination on the claim. If the Commission representative finds that it is highly probable that the contingency will be met, that is, the issue upon which the contingency is based will probably be concluded in a way that will allow employment to occur in the next academic year or term, then reasonable assurance can be found. If it is not highly probably that the contingency will be met, that is, there is a good probability the contingency will be resolved in a way that will prevent employment from occurring in the next academic year or term, then reasonable assurance cannot be found.
[bookmark: _GoBack](C) The Commission representative must analyze the totality of circumstances for each offer of employment to determine whether it is highly probable that there will be a job available for the claimant in the following academic year or term. This element requires considering factors such as legislative appropriations, funding levels, enrollment, the nature of the course of study to be taught, the claimant's seniority, budgeting and assignment practices of the school, the number of offers made in relation to the number of potential teaching assignments, the period of student registration, and any other contingencies. In order to find that there is reasonable assurance, the Commission representative is required to find, through evidence presented by the employer and the claimant, that it is highly probable that a job is available in the next academic year or term. In making a determination of reasonable assurance, the Commission representative is not required to find that there is a certainty of a job.
(4) Employer requirements.
(A) If the educational institution employer or educational service contractor did not enter into a formal employment contract with the claimant, the employer shall submit a written statement to the Commission representative explaining the manner in which the employee was given a reasonable assurance of employment in the following academic period or term. The employer shall state whether the assurance was given in writing, orally, or implied through other means. The employer shall state the information that was given to the claimant about the offer of employment in the next academic year or term, including contingencies.
(B) If the educational institution employer or educational service contractor entered into a formal employment contract with the claimant, the employer shall provide a copy of the contract to the Commission representative.
(C) The educational institution employer or educational service contractor will be responsible to provide any other information necessary to make the determination of a contract of employment or reasonable assurance and any other information requested by the Commission representative.
(5) Claimant requirements. The claimant will be responsible to provide sufficient information for the Commission representative to make a determination of reasonable assurance of employment or a contract of employment in the next academic year or term, and the claimant shall provide any information or documents requested by the Commission representative.

[bookmark: RECORDS10590]240:10-5-90. Records  
     Records shall be maintained by employers for a period of four (4) years. For purposes of audits, investigations, verifications, or certifications, each employer shall be required to maintain and produce to a representative of the Commission, the following records:
(1)    Records that show the proprietary interest, type of organization and identity of the employing unit.
(2)    All accounting records, business and personal.
(3)    All bank statements and banking records for all checking and savings accounts, business and personal.
(4)    All federal and state income tax returns, business and personal, including all schedules.
(5)    All payroll records including federal Internal Revenue Service forms W-2, W-3, 940, 941, and 1099.
(6)    All general ledgers, cash disbursement ledgers or journals, cash receipts journals, check registers, and check stubs for the employer's business.
(7)    For each pay period, records that show:
(A)	The beginning and ending dates of such period.
(B)	The total amount of wages paid with respect to all employment.
(8)    For each worker, records that show:
(A)	Name.
(B)	Social Security account number.
(C)	Wages for each pay period showing separately:
(i)	Cash wages.
(ii)	Reasonable cash value of all remuneration in any medium other than cash (See OAC 240:10-1-2(b), Wages, Noncash remuneration).
(iii)	Actual or estimated amount of gratuities received from persons other than his/her employing unit (See OAC 240:10-1-2 (a), Wages, Gratuities and tips).
(iv)	Special payments for services rendered in prior periods, designating the period in which the service was performed.
(v)	The total amount of wages paid for each pay period.
(9)    Records showing the date on which the worker was hired, and the date he/she was separated from employment.
(10)    Records showing the circumstances under which the worker was separated from employment shall be maintained with respect to the following:
(A)	If separation from employment was because of lack of work, the records shall so state.
(B)	If separation from employment was voluntary on the part of the worker, the records shall reflect the fact together with any reason(s) given by the worker.
(C)	If separation from employment was a discharge of the worker due to misconduct, the record shall reflect the circumstances of the misconduct and the reason given by the employer to the worker for the discharge. 
(D)	If the separation from employment was other than those three listed above, the record shall reflect details of such "other reason."
(11)    Records showing each day during the pay period that such individual each employee was in employment if the individual was not regularly employed employed by the employer, the hours worked and the wages earned.
 (12)    Records showing the state or states in which his/her services are performed, and if such services are performed outside of this state, his/her base of operations (or if there is no base of operations, then the place from which his/her services are directed or contracted) and his/her residence (by state). All work records required by the Commission shall be kept safely and readily accessible at the place of business of the person or firm required to keep same.  Nonresident employing units who customarily maintain work records required by OAC 240:10-5-90 outside the State of Oklahoma shall furnish to the Commission, upon request, certified copies of such records.
(13)    For each quarter in the records retention period, a copy of the Employer's Quarterly Contribution and Wage Report, and any amended reports, as filed with the Commission.
(14)    Records that will confirm, verify, or supply data that is required in any field on any Commission report form that is required to be filed by an employer or on behalf of an employer.
(15)    Any other books, papers, correspondence, memoranda, and any other records deemed necessary for review by a Commission representative.

[bookmark: REPORTS10591]240:10-5-91. Employer's Quarterly Contribution Wage Reports  
(a)    Due date of report.  Each employer shall report both contributions and "wages paid" (as defined in OAC 240:10-1-2) through the Employer Portal on the Commission Internet website, or if an exception has been granted, on paper Form OES-3, Employer's Quarterly Contribution and Wage Report, for each quarterly period in which the employer is subject to the Employment Security Act of 1980, on or before the last day of the month following the calendar quarter to be reported.  However, an employing unit which has not previously qualified as an employer under the Employment Security Act of 1980 and who first qualifies as an employer during a calendar year shall file Form OES-3, Employer's Quarterly Contribution and Wage Reports, for all past periods of that calendar year on or before the due date for the quarterly report for that quarter in which such employing unit becomes an employer subject to the Employment Security Act of 1980.
(b)    Information required. 
(1)    All instructions furnished with the official forms must be followed.
(2)    All information required on the official forms shall be given.
(c)    Date of filing.  The date of filing of the Employer's Quarterly Contribution and Wage Report shall be determined by the date that an employer's fully completed report form is submitted for filing with the Commission pursuant to 40 O.S. §1-224.
(d)    Report filing. 
	(1) This subsection shall apply to all Employer's Quarterly Contribution and Wage Reports that are due for filing after January 1, 2011.
	(2)    All employers with an assigned Oklahoma State Unemployment Tax Act (SUTA) account number shall be required to file the Employer's Quarterly Contribution and Wage Report through the employer portal on the Commission Internet website, unless an exception is granted by the Commission.
(3)    All third party administrators shall be required to file the Employer's Quarterly Contribution and Wage Report through the employer portal on the Commission Internet website for clients with an assigned Oklahoma SUTA account number, unless an exception is granted by the Commission.
(e)     Payment of Tax.  All employers with an assigned Oklahoma State Unemployment Tax Act (SUTA) account number and all third-party administrators shall be required to pay all amounts due for quarterly state unemployment taxes on or before the last day of the month following the calendar quarter to which the taxes relate.  All employers and third- party administrators shall make payment through an electronic fund transfer or a credit card acceptable to the Commission; unless an exception is granted by the Commission for the employer or third-party administrator to make payment in an alternative method.
(f)     Authorization.  This rule is authorized by 40 O.S. §§3-102, 4-302, and 4-503.
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