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The Unemployment Insurance System

Economic security through preparedness, response, relief and recovery

The Unemployment Insurance system was created in 1935 in response to the economic threat
to the United States posed by the Great Depression. To ensure economic security, this joint
state and federal system used the same strategy that the United States now employs to meet
the challenges of the 21* century: preparedness, response, relief and recovery.

Preparedness: The Unemployment Insurance System meets economic fluctuations and
confronts crisis in the economy by maintaining a coherent set of policies and services,
comprehensive program planning, forward funding, technological advances, legislative
changes, labor market analysis, and well-trained system workers. Preparedness permits
quick response.,

Response: The Unemployment Insurance system is one of the first responders to an
economic crisis. This is most evident in situations that affect large numbers of people,
such as mass layoffs, seasonal layoffs, business closings, natural disasters and terrorist
attacks. However, the process is just as effective when responding at the individuai level
to the subtle affects of buy-outs, globalization, outsourcing, immigration, changes in
labor demographics, and trends in trade. A rapid response accelerates relief.

Relief: The Unemployment Insurance system provides direct access to temporarily
sustained relief. The employer and the worker both benefit from the temporary partial
replacement of wages to qualified unemployed workers. Unemployment compensation
provides necessities for the unemployed worker, while also providing a consistent flow of
funds into the economy that supports the demand for consumer goods and services and
improves the worker’s probability of being re-employed. Relief sustains the economy as
it shifts to recovery. .

Recovery: The Unemployment Insurance system provides for a multi-faceted economic
recovery through tax incentive programs, job training, education, job placement,
dissemination of economic trends and indicators, and the preservation of an available and
skilled workforce. Employment security encourages consumer confidence and spending
to rebound, which contributes to economic stability, recovery, and long-term, sustainable
economic growth,



Ez Tax Express

OESC’s new online quarterly report filing option for employers

To better serve Oklahoma, OESC has developed an internet portal, called Ez Tax Express
(https:/feztaxex press.oesc.state.ok.us), to enable employers to perform many of the
functions via the internet that were previously completed on paper.

Features available through Ez Tax Express

When using the OESC Ez Tax Express, employers will be able to:
m register online as a new employer to obtain an Okiahoma Employer Account Number
s file their Oklahoma Employer’s Quarterly Contribution Report (OES-3)

= file their Adjusted Oklahoma Employer’s Quarterly Contribution Report (OES-3)

» pay their Oklahoma Unemployment Tax online

n view their Oklahoma Employer’s Quarterly Contribution Reports (OES-3)

m view their tax rate information

» view their tax account information

x view the status of appeals

= view Ul tax publications, tax laws and rules

= submit a request to place their Oklahoma Employer Account Number in inactive status
m perform a limited update of employer contact information

Third party and bulk filers

Bulk fiters and third party administrators (TPA) can use the OESC Ez Tax Express to

perform all of the functions available to the individual employer.

a TPAs or bulk filers can register client accounts and add them to their client base in their
TPA account. Once the TPA logs into their account, their client base can be accessed
without logging onto each individual account.

a Quarterly tax reports can be filed by multi-account file upload.

s Payment can be made by electronic funds transfer (EFT) or check for all accounts filed
in the upload process.

Filing an OES-3 online

When filing an OES-3, Employers Quarterly Contribution Report online using OESC Ez
Tax Express, an employer will be able to:
u display employee’s masked SSNs and names from previous online filing



= enter and edit each employee’s wage information

= automatically calculate the tax due and the summary of total and taxable wages

» receive a confirmation number upon successful submission of their report

= print a copy of their quarterly report for their records or save to a pdf file

w sclect an online option to pay an employer’s quarterly coatribution (EFT)

w print a remittance voucher to be submitted with the employer’s payment check

= import information directly from their payroll system via a text filefile upload option

Online methods to file an OES-3

Employers may use one of two methods to file an OES-3.

The first method is to enter employee wage information manually.

= Tax, interest and penalties will be calculated for the employer,

w If an employer has previously filed via Ez Tax Express, the employee’s SSN and name
will be displayed, and the employer can quickly and easily update cach employee’s new
quarterly wage information and add or delete information.

The second method is to upload a wages report.

= Using an ASCII text file, an employer can upload the quarterly contribution report
information directly from their existing payroll program. This method is strongly
recommended to employers who have more than 30 employees.

Employers eligible to file an OES-3 via Ez Tax Express

Oklahoma employers may file their OES-3, Oklahoma Employers Quarterly Contribution
Report through Ez Tax Express if both of the following are true.

» The employer’s account is active for the quarter of filing.

» A report has not already been filed.

To reinstate an employer account or determine liability, contact the Status Unit at (405)
557-7226.

Filing deadlines when using Ez Tax Express

Using Ez Tax Express, an employer may file any quarterly report for the current quarter or
any past due quarter. The due dates for OES-3 submission are as follows.

Quarter Months covered Due date
First January, February, March April 30
Second April, May, June July 31
Third July, August, September October 31
Fourth October, November, December January 31




Filing an Adjusted OES-3 online

When filing an Adjusted OES-3 using Ez Tax Express, employers will be able to:

» correct previously reported employee wage information

» add omitted employee(s)

» automatically calculate the adjusted tax due

m receive a confirmation number upon successful submission of the adjusted report
m print a copy of the employer’s adjusted quarterly report for their records

u select an online option to pay an employer’s adjusted quarterly contribution (EFT)
w print a remittance voucher to be submitted with-the employer’s payment check

Using the Ez Tax Express online payment option

When using the Ez Tax Express online payment option, employers will be able to:
= enter a specific amount to be paid

n select the specific quarter and year to which to apply the payment

m receive a confirmation number upon successful submission of their payment

u print a copy of their online payment confirmation for their records

In addition, third party filers and bulk filers will be able to:
n display individual employer amounts to be paid
» edit each individual employer payment amount

Electronic funds transfer (EFT) is a vital part of daily business activity. EFT allows
employers to maximize their monetary resources by providing more control of their money
flow. It is designed to be secure and cost-effective and to move funds in a fast and timely
manner. In addition, it can be implemented without any significant up-front investment.

Benefits that EFT offers to employers include:

» control of bank account activity

m timely payment of contributions

» avoidance of postal delays and restrictive postal time schedules
u secured method of payment

EFT is available to all employers for payment of unemployment contributions and
reimbursable charges.

Viewing unemployment tax account information

When using the View Tax Account History option in Ez Tax Express, employers will be

able to:

n view OES-3, Oklahoma Employers Quarterly Contribution Reports that were filed
through the portal



view Oklahoma Employers Quarterly Adjustment Contribution Reports (OES-3B)
view unemployment tax payments

view unemployment tax account history

view unemployment tax refunds

view unemployment tax warrants (tax liens)

view IRS Federal Unemployment Tax Act (FUTA) certification

view rate history and benefit wage charge history

view tax appeal information

Registering for an Oklahoma State Unemployment Tax
Act (SUTA) account number using Ez Tax Express

Employers can complete the OES-1, Application for Oklahoma Ul Tax Account Number
online and submit it to obtain an Oklahoma SUTA account number via Ez Tax Express.
The completed report is submitted to the Status Unit for review. The employer will be
notified by mail once the account is established.

Updating account information using Ez Tax Express

When using the Update Account Information option, employers will be able to:

= complete the OES-24 Termination report online (employers are notified by mail when
the account is terminated)

m update mailing address, phone number and contact information

Changes to international addresses can not be updated in Ez Tax Express at this time.
Please send requests for international address corrections to the Oklahoma Employment
Security Commission, Attn: Status Department, PO, Box 52003, Oklahoma City,
Oklahoma, 73152-2003.



Employers & Unemployment Insurance

Benefits to employers

The Oklahoma Employment Security Commission (OESC) provides a variety of services
from which employers can benefit. Employers have access to job candidates, recruiting
services, skilled labor pools, labor market information, assistance with job fairs, onsite
recruitment, and assistance with major workforce shifts and/or reductions in their
workforce. Employers can also obtain assistance through the Incumbent Worker Training
program, Rapid Response program and Alien Labor Certification as well as the Partial
Claims program that helps sustain their workforce through a temporary lay-off. OESC
also participates in the Quality Jobs program and other tax incentive programs.

The business community also profits through the payment of regular unemployment
benefits to qualified workers and the payment of benefits and training through trade

~ assistance programs, disaster assistance programs, youth training programs and dislocated
workers programs.

Oklahoma’s unemployment insurance (Ul) law

The Oklahoma unemployment insurance program is established and governed by the
Employment Security Act of 1980, Oklahoma Statutes, Title 40, Sections 1-101 through 9-
104. This law establishes:

n definitions

» contributions (tax)

» benefits and eligibility

= the unemployment compensation fund

» program administration

Federal unemployment insurance (Ul) law

Federal legislation authorizing and governing state unemployment programs is found in
both the Social Security Act and the Federal Unemployment Tax Act.

The Social Security Act establishes:

» funding for state Ul program administration

m state law requirements

n federal unemployment compensation accounts



The Federal Unemployment Tax Act establishes:
n federal unemployment tax rates

m credits against the tax

= state law approval provisions

n definitions

Unemployment insurance (Ul) rules

The Ul rules are written statements providing the administrative guidelines for OESC to
follow in delivering unemployment insurance services. These administrative rules are
written under the authority of state and federal law and have the effect of law.

The administrative rules governing the Oklahoma unemployment insurance program are
found in the Oklahoma Administrative Code at 240:1-1-1 through 240-25-3-1,

Unemployment insurance (Ul) fraud

It 1s & crime to commit unemployment insurance fraud. Section 5-103 of the Oklahoma
Employment Security Act states that an employer who makes a false statement or
representation knowing it (o be false or fails to disclose a material fact is guilty of a
misdemeanor. Individuals who commit fraud are subject to fines, penalties and/or criminal
prosecution.

Acts that constitute employer fraud include:

m misclassification of workers

» incorrectly reporting wages

= providing false information to prevent an otherwise eligible ciaimant from obtaining
benefits

m failure to pay unemployment insurance (Ul) taxes, report necessary information or
prohibit inspection

= SUTA dumping, or the manipulation of tax rates to pay a lower rate than the earned
experience rate



Employer Responsibilities

Registering as a new employer in Oklahoma

The eligibility requirements are explained in the Status Determination section below. To
obtain the required forms, contact the Status Department or visit our website at
htp:/ffoesc.ok.gov. The OES-1, Employer Status report can now be completed online at
hitps:/feztaxexpress.oesc.state.ok.us.

Reports and forms needed to register

The OES-1, Application for Oklahoma UI Tax Account Number is the application to
determine UI tax liability. All new or reinstated businesses are required to submit an OES-1
report, Once an employer becomes subject, an Oklahoma account number is assigned and
reports are mailed to the employer every calendar quarter. The quarterly wage report is due
by the last day of the month following the end of the calendar quarter.

Status determination

An employer is subject to report and pay the unemployment insurance (UI) tax if that
employer meets any one of the following criteria.

The employer is:

» an employing unit that pays $1,500 in wages in a calendar quarter or employs one or
more employees for any portion of a week for any 20 weeks in a calendar year

a an employing unit that acquires substantially all the organization, trade, business, assets
or employees of a subject employer, or an employing unit that acquires a portion of the
organization, trade, business, assets or employees of a subject employer

= an employing unit that has previously ceased to be an employer but subsequently has
employment (except those that cease under Termination of Coverage Provisions).

» an employing unit that voluntary elects to become subject

» any department of Oklahoma or any state, all instrumentalities and any political
subdivision

» an employing unit that is a non-profit organization as described in Section 1-210 (4) of
the Oklahoma Employment Security Act or that has a 501 (c) (3) exemption issued by
the IRS is subject, provided they employ four or more employees for some portion of a
week during any 20 weeks in a calendar year

» an employing unit engaged in agricultural employment that pays $20,000 in wages in a
calendar quarter or employs 10 or more employees for any portion of a week for any 20
weeks in a calendar year



= an employing unit that pays $1,000 in wages in a calendar quarter for domestic services

If an employing unit is not an employer by reason of any other provision of the Oklahoma
Employment Security Act, they would be a subject employer and required to report and
pay tax on all Oklahoma wages if they were subject to the Federal Unemployment Tax Act
(FUTA).

The term “employer” shall include any Indian tribe for which service in employment is
performed.

Employment

“Employment” means work done for an employer by individuals whom the employer pays,
whether permanently or temporarily employed, unless the work is specifically exempt
from coverage by the provisions of the Oklahoma Employment Security Act. Employment
includes services performed by officers of corporations, including S corporations.

Interstate employment

Wages are reported to the Oklahoma Employment Security Commission if:

m the service is localized in Oklahoma. Service is considered to be Oklahoma employment
if it is performed entirely within Oklahoma. The service is also considered Oklahoma
employment if performed both inside and outside of Oklahoma, but the service outside
of Oklahoma is incidental to the service in Oklahoma.

w the service is not localized in any state. If the service is not localized in any state but
some of the service is performed in Oklahoma, and '

« the individual’s “base of operations” is in Oklahoma, or if there is no base of
operations, than the ptace from which the individual’s employment is directed or
controlled is in Oklahoma, or

+ the individual’s base of operations or place from which the service is directed or
controlled is not in any state where service is performed, but the individual’s residence
is in Oklahoma.

Employment exempt from coverage

Payments made for services that are exempt should not be included on the quarterly wage
report. The following services do not constitute employment and are exempt from Ul
taxes.

w Services of an ordained minister in the exercise of his/her ministry

m Services performed by the spouse of an individual owner (sole proprietor)



m Services of a minor child (under 21) in the employ of the parents

m Services of parents in the employ of their sons or daughters

= Services performed by an insurance agent or as a licensed real estate agent, if all service
is performed for remuneration solely by commissions or fees

Lessor employers

Lessor employers are employing units that contract with other employers, individuals,
organizations or legal entities to provide “leased” employees. The lessor employer is liable
for contributions on wages paid to individuals performing services for the client lessees,
The lessee will be held jointly and severally liable with the lessor employing unit unless
the lessor employer posts and maintains a surety bond,

Independent contractors and contract labor

Services performed by an individual for wages or under any contract of hire shall be
considered employment unless it is shown that:
w the individual is free from direction and control over his performance of service, and
» one of the following
o the individual has his on independently established business
» the individual is performing services outside the usual course of the business and
outside all places of business

Individuals not meeting the above criteria are considered employees and should be
reported by the employing unit. If you have individuals performing services that you have
classified or contemplated classifying as “self employed” or “independent contractors,”
please contact OESC so a determination can be made. By doing this, unexpected taxes,
interest and penalties may be avoided.

Successor employers

A successor employer is an employing unit that has acquired substantially all of the trade,
employees, organization, business or assets of the predecessor employer and continued the
operation. The successor employer also acquires the predecessor’s Ul tax rate & history,
including their actual contribution, benefit experience and annual payrolls. The successor
is jointly and severally liable with the predecessor for all contributions, interest, penalties
and fees owed by the predecessor employer.

A partial successor employer is an employing unit that has acquired substantially all of the
trade, employees, organization, business or assets of an employer at one or more separate
and distinct establishments and continued the operation. To acquire the portion of the
experience rating account that was purchased, the successor must send a written
application and the portion of history to be transferred within 120 days of the acquisition,

10



Successor and predecessor employers, special rules on
transfer of rates and experience

If an employer transfers all or a portion of its business to another employer and, at the time
of transfer, there is substantially common ownership, management or control of the two
employers, the histories of the employers will be combined.

Employers that are no longer required to file quarterly
wage reports

You may stop filing reports if you have:
= closed your business and will have no further payroll
= sold your business and will have no further payroll

This information needs to be submitted in writing and should include the date the business
closed or was sold and the name and address of the new owner. The OES-24, Termination
of Business in Whole or Part can be completed to close the account with or without a new
OWrer.

11



Wages

Definition of “wages” (Section 1-218, Oklahoma
Employment Security Act)

"Wages" means all remuneration for services from whatever source, including commissions
and bonuses and the cash value of all remuneration in any medium other than cash, and
includes dismissal payments which the employer is required by law or contract to make.
Gratuities customarily received by an individual in the course of work from persons
other than the employing unit shall be treated as “wages” received from the employing unit.
The reasonable cash value of remuneration in any medium other than cash, and the
reasonable amount of gratuities, shall be estimated and determined in accordance with
rules prescribed by the Oklahoma Employment Security Commission.

Total wages are equal fo gross wages minus any exemptions listed below.

Wages do not include:

» the amount of any payment, with respect to services performed to or on behalf of an
individual in its employ under a plan or system established by an employing unit which
makes provision for individuals in its employ generally, or for a class or classes of such
individuals, including any amount paid by an employing unit for insurance or annuities,
or into a fund to provide for any such payment, on account of
« retirement, other than employee contributions or deferrals after December 31, 2002,

under a qualified plan as described in 26 U.S.C., Section 401(k) and, after December 31,
2005, under a qualified plan as described in 26 U.,S.C., Sections 403b, 408(k), 457
and 7701(j)
« sickness or accident disability
» medical and hospitalization expenses in connection with sickness or accident
disability
+ death, provided the individual in its employ
a. has not the option to receive, instead of provision for such death benefit, any part of
such payment, or if such death benefit is insured, any part of the premium or
contributions to premiums paid by the employing unit, and
b, has not the right, under the provisions of the plan or system or policy of insurance
providing for such death benefit, to assign such benefit, or to receive cash
consideration in lieu of such benefit either upon withdrawal from the plan or system
providing for such benefit or upon termination of such plan or system or policy of
insurance or of the individual's services with such employing unit
+ a bona fide thrift or savings fund, providing
a. such payment is conditioned upon a payment of a substantial sum by such individuals
in its employ, and -

12



b. that such sum paid by the employing unit cannot under the provisions of such plan be
withdrawn by an individual more frequently than once in any twelvemonth period,
except upon an individual's separation from that employment

m any payment made to, or on behalf of, an employee or his or her beneficiary under a
cafeteria plan of the type described in 26 U.S.C., Section 125 and referred to in 26
U.S.C., Section 3306(b)(5)(G)

= any payment made, or benefit furnished, to or for the benefit of an employee if at the
time of such payment or such furnishing it is reasonable to believe that the employee
will be able to exclude such payment or benefit from income under an educational
assistance program as described in 26 U.S.C., Section 127 or a dependent care
assistance program as described in 26 U.S.C., Section 129 and as referred to in 26 U.S.C.,
Section 3306(b) (13) ‘

a the payment by an employing unit, without deduction from the remuneration of the
individual in its employ, of the tax imposed upon such individual in its employ under 26
U.S.C., Section 3101 with respect to domestic services in a private home of the employer
or for agricultural labor

w dismissal payments which the employer is not required by law or contract to make;

m the value of any meals and lodging furnished by or on behalf of an employer to an
individual in its employ; provided the meals and lodging are furnished on the business
premises of the employer for the convenience of the employer

= payments made under an approved supplemental unemployment benefit plan

Definition of “wages paid” (Section 1-219, Oklahoma
Employment Security Act)

"Wages paid" means wages actually paid to the worker, provided that in the event of any
distribution of an employer's assets through insolvency, receivership, composition,
assignment for the benefit of creditors, or termination of business, wages earned but not
actvally paid shall be considered as paid.

Wages must be reported for the calendar quarter in which they are paid.

Definition of “taxable wages” (Section 1-223,
Oklahoma Employment Security Act), including the
formula used to compute the yearly taxable limitation

m Prior to January 1, 2000, “taxable wages” means the wages paid to an individual with
respect to employment during a calendar year for services covered by the Employment
Security Act of 1980 or other state unemployment compensation acts which shall equal
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50 percent of the state's average annual wage for the second preceding calendar year as
determined by the Oklahoma Employment Security Commission, rounded to the nearest
multiple of $100.

= Beginning January 1, 2000, "taxable wages" means the wages paid to an individual
with respect to employment during a calendar year for services covered by the

Employment Security Act of 1980 or other state unemployment compensation which

shall equal the applicable percentage of the state's average annual wage for the second

preceding calendar year as determined by the Oklahoma Employment Security

Commission, rounded to the nearest, multiple of $100. The application percentage is

determined by the conditional factor in place during the calendar year for which the

taxable wage is being calculated. The conditional factor is determined pursuant to
the provisions of Section 3-113 of the Oklahoma Employment Security Act. The
applicable percentages are as follows,

* 40 percent during any calendar year which the balance in the Unemployment
Insurance trust fund is in excess of the amount required to initiate conditional
contribution rates, pursuant to the provisions of Section 3-113 of the Okiahoma
Employment Security Act
42.5 percent during calendar years in which condition "a” exists
45 percent during calendar years in which condition "b" exists
47.5 percent during calendar years in which condition "c" exists
50 percent during calendar years in which condition "d" exists

Computing an employer’s yearly taxable limitation
using taxable wages

Once an employer has determined their total wages as defined by Section 1-218 of the
Oklahoma Employment Security Act, the employer can determine how much of its total
wages are (axable up to the Taxable Limitation for each employee. This amount is
computed per employee per year.

The following scenarios are for example purposes only. The 2009 taxable limitation is
$14,200.

Scenario 1 Total wages Taxable wages
First quarter 2009 $15,000.00 $14,200.00
Second quarter 2009 $13,000.00 $0.00
Third quarter 2009 $5,000.00 $0.00
Fourth quarter 2009 $15,000.00 $0.00
2009 total $48,000.00 $14,200.00
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Scenario 2 Total wages Taxable wages
First quarter 2009 $5,000.00 $5,000.00
Second quarter 2009 $3,200.00 $3,200.00
Third quarter 2009 $8,350.48 $6,000.00
Fourth quarter 2009 $5,500.00 $0.00
2009 total $22,050.48 $14,200.00

Scenario 3 Total wages Taxable wages
First quarter 2009 $2,348.00 $2,348.00
Second quarter 2009 $3,200.00 $3,200.00
Third quarter 2009 $2,500.00 $2,500.00
Fourth quarter 2009 $5,500.00 $5,500.00
2009 total $13,548.00 $13,548.00

Definition of “file” (Section 1-224, Oklahoma
Employment Security Act)

When any document is required to be filed by the provisions of the Oklahoma

Employment Security Act or the rules promulgated under the authority of the Act with

the Oklahoma Employment Security Commission, any of its representatives, or the

Board of Review for the Oklahoma Employment Security Commission, the term "file",

"files" or "filed" shall be defined as follows.

» Hand-delivered to the central administrative office of the Oklahoma Employment Security
Commission by the close of business on or before the date due

s Telefaxed to the telefax number indicated on the determination letter, order or other
document issued by of the Oklahoma Employment Security Conunission by midnight on
or before the date due. Timely telefaxing shall be determined by the date and time
recorded by the OESC telefax equipment

Penalties for not filing required reports or not paying
contributions by the due date

To assure compliance with the Oklahoma Employment Security Act and avoid the extra

expense connected with obtaining and processing delinquent reports, the Act provides for

the following penalties which attach to reports and payments not submitted when due.

= A penalty is assessed for failure to file Form OES-3, Employer's Contribution Report in
the amount of $100 plus 10 percent of the contribution due if the report is not filed
within 15 days of Notice of Non-Receipt. Interest accrues at | percent per month on past
due contributions,
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Employer contributions

Information in this section not applicable to reimbursing or 1 percent
government employers

Experience rating

Experience rating is the system by which (ax rates vary in relation to an employer’s
experience with unemployment. Experience rating has three major objectives.

» Serve as an incentive to stabilize employment

» Produce proper allocation of the cost of unemployment benefits

= Encourage employer participation in the program

Eligibility for an experience-rating contribution rate

The statutory (new) employer contribution rate is the greater of the following two options.

» The average contribution rate paid by all employers during the second year preceding the
current calendar year

m | percent of taxable wages

The 1 percent rate is applied to all newly subject employers for approximately two
calendar years. An employer with more than 15 months coverage prior to January 1 of the
immediate previous year for which rates are computed is eligible for an experience-rating
contribution rate.

Definition of “experience period” (Section 1-227,
Oklahoma Employment Security Act)

According to Section 1-227 of the Oklahoma Employment Security Act, “experience

period” means:

a for any tax year occurring before January 1, 2007, the most recent three (3) consecutive
completed calendar years occurring before the calendar year for which a tax rate is being
calculated

» for any tax year occurring after December 31, 2006, the most recent twelve (12)
consecutive completed calendar quarters occurring before July 1 of the year immediately
preceding the year for which the employer’s contribution rate is being calculated.

An employer’s benefit wage ratio is the percentage of taxable payroli used to compute
eligibility of claimants during the same three-year experience period immediately prior to
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July I of the year for which the rates are being computed (a period less than three years for
newly subject employers).

Computing an employer’s contribution rate

Experience-rating contribution rates are computed for all eligible employers effective
January [ of each calendar year. The factors in the computation of an employer’s
contribution rate are:

w an employer’s benefit wage ratio —

m state experience factor

w conditional factor (if applicable)

Benefit wage ratio

An employer’s benefit wage ratio is the percentage of taxable payroll used to compute
cligibility of claimants during the three-year experience period as defined in Section 1-227
of the Oklahoma Employment Security Act prior (o July 1 of the year immediately
preceding the year for which the rates are being computed (a period less than three years
for newly subject employers).

The following is an illustration of an employer’s benefit wage ratio computation.

Experience Benefit wage Taxable payroll on which taxes
rate period charges have been paid timely
2006-2007 $10,000.00 $80,000.00
2007-2008 $6,000.00 $100,000.00
2008-2009 $7,000.00 $115,000.00
$23,000.00 $295,000,00

Employers benefit wage ratio = $ 23,000.00 divided by $295,000.00 = 0.07797 = 7.8%
The state experience factor is 42%.
Therefore, the employer’s contribution rate is 3.3%.

State experience factor

The state experience factor is calculated by dividing total benefits paid from the
Unemployment Insurance trust fund for the most recent 12 quarters by the total benefit
wages of all employers for the same 12-quarter period. The following illustration shows
how the state experience factor was determined for 2010. The illustration uses the new 12-
quarter experience period for calculations.

17



State experience factor = $668,850,462.88 divided by $1,611,552,272.07 = 41.5%.
Rounded to the next whole percent, the state experience factor for 2010 is 42%.

Conditional factor

Based on the solvency of the Ul trust fund, the conditional factor is computed annually in
accordance with the Oklahoma Employment Security Act, Section 3-113.

The method for determining an employer’s earned experience rate involves comparing the
employer's own benefit wage ratio to the state experience factor by the use of a table
provided by law (http://www.ok.gov/oesc web/documents/rates.pdf).

An employer will receive the maximum contribution rate of 5.5 percent (assuming there is
no conditional factor in effect) if the employer’s benefit wage ratio exceeds the maximum
amount on the line for the current year’s state experience factor,

Notifying employers of their tax rates

Legislative changes effective July 1, 2006, will alter the time frame to compute employer
rates from the most recent three year calendar year to the most recent twelve (12)
consecutive completed quarters occurring before July 1 of the year immediately preceding
the year for which the employer’s contribution rate is being calculated.

All employers who are eligible for an experience-rating are notified of their contribution
rate by September 30 of the year previous 1o the effective rate year with Form OES-48,
Notice of Employer’s Contribution Rate. This rate is conclusive and binding upon the
employer unless the employer files a written request for a review and redetermination
within 20 days of the date that the OES-48, Notice of Employer’s Contribution Rate was
mailed, including the reasons for requesting the redetermination. The Oklahoma
Employment Security Commission will provide for such review and issue a determination.
The employer may appeal the determination within 14 days of its postmark.

Benefit wage charges

Benefit wage charges are the claimant's taxable base period wages reported by the
employer to the OESC for use in determining the claimant’s eligibility to receive benefits
as a result of either total or partial unemployment. Benefit wage charges to an employer’s
account are used in computing the employer’s contribution rate.

There may be instances where benefits are allowed, but the employer is not be assessed a

benefit wage charge. More information on this can be found in Sections 3-105 and 3-106 of
the Oklahoma Employment Security Act.
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Notification of benefit wage charges

If a claimant is allowed benefits based on the reason for separation at the time an initial
claim was filed, and a valid benefit year has been established, an OES-502, Notice of
Benefit Wages is mailed to all base period employers showing the amount of base period
wages being charged to them. The OES-502, Notice of Benefit Wages is issued when
benefits are paid to a claimant for the fifth week of unemployment in the benefit year. A
copy of this notice should be retained for an employer's permanent record, as no additional
transcript will be furnished,

Benefit wages and year charged (Section 3-105,
Oklahoma Employment Security Act)

When in any benefit year a claimant is paid benefits for his or her fifth compensable week
of unemployment or is paid benefits as defined in paragraph (3) of Section 4-702 of the
Oklahoma Employment Security Act, his or her taxable wages during his or her base period
shall be treated, for the purpose of this part, as though they had been paid in the calendar
year in which such benefits are paid.

Relief from benefit wages charged (Section 3-1086,
Oklahoma Employment Security Act)

A. The Oklahoma Employment Security Commission shall give notice to each base period
employer of a claimant promptly after the claimant is issued his or her fifth week of
benefits by the Commission or promptly after the Commission receives notice of the
amounts paid as benefits by another state under a reciprocal arrangement. Notice
shall be deemed given under this subsection when the Commission deposits the same
with the United States Postal Service addressed to the employer at an address
designated by the employer to receive the notice or at the employer’s last-known
address. Notice shall be presumed prima facie to have been given to the employer to
whom addressed on the date stated in the written notice. This notice shall give the
name and Social Security Number of the claimant, the date the claim was filed, and the
amount of benefit wages charged to the employer in each quarter of the base period.

B. Within 20 days from the date stated upon the notice provided for in subsection A of this
section, the employer may file with OESC written objections to being charged with the
benefit wages upon one or more of the grounds for objection set forth in subsection G of
this section. The employer's written objection must set forth specifically all of the following,
= The date on which the employment was terminated
m Full particulars as to the circumstances of the termination including the reason given

by the individual for voluntarily leaving the employment, or the nature of the
misconduct for which discharged, as the case may be
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s Full particulars as to the regular scheduled part-time or full-time employment of the
employee including the starting date, and ending date if any, of the continuous period
of such part-time or full-time employment

s Such other information as called for by the notice

C. Upon receipt of the employer's written objections, OESC shall make a determination as to
whether or not the employer is entitled to be relieved from the charging of benefit wages.
OESC shall promptly notify the employer of that determination. Provided further, the
20-day time period for filing written objections with OESC as provided for in subsection
B of this section may be waived for good cause shown,

D. Within 14 days after the mailing of the determination provided for in subsection C of this
section, the employer may file with OESC or its representative a written protest to the
determination and request an oral hearing de novo to present evidence in support of
its protest. OESC or its representative shall, by written notice, advise the employer of
the date of the hearing, which shall not be less than 10 days from the date of mailing of
the written notice, At the discretion of OESC, this hearing shall be conducted by OESC
or its representative appointed by OESC for this purpose. Pursuant to the hearing,
OESC or its representative shall, as soon as practicable, make a written order setting
forth its findings of fact and conclusions of law, and shall send it to the employer.

E. If any employer fails to file a written protest within the period of 14 days, as provided by
subsection D of this section, then the determination shall be final, and no appeal shall
thereafter be allowed.

F. The employer or OESC may appeal the order of OESC or its representative fo the district count
by filing a petition for review with the clerk of that court within 30 days after the date the order
was mailed to all parties. The mailing date shall be specifically stated in the order.

G. The benefit wages charged to an employer for a given calendar year shall be the total of the
benefit wages stated in the notices given to the employer by the Commission. Provided, that
an employer shall be relieved of a benefit wage charge if the employer proves to the
satisfaction of the Commission that the benefit wage charge includes wages paid by the employer
to any employee or former employee, who meets one of the following conditions.

m The employee left employment with that employer, or with his or her last employer, voluntarily
without good cause connected to the work,

» The employee was discharged from such employment for misconduct connected with his or her
work.

» The employee was a regular scheduled employee of that employer prior to the week the
employee separated from other employment, and continued to work for the employer through
the fifth compensable week of unemployment in his or her established benefit year;

= The employee was separated from his or her employment as a direct result of a major natural
disaster, declared as such by the President pursuant to the Disaster Relief Act of 1974,
P.L. 93-288, and such employee would have been entitled to disaster unemplioyment
assistance if he or she had not received unemployment insurance benefits,
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» The employee was discharged by an employer for unsatisfactory performance during an
initial employment probationary period. As used in this paragraph, "probationary period"
means a period of time set forth in an established probationary plan which applies to ail
employees or a specific group of employees and does not exceed ninety (90) calendar days
from the first day a new employee begins work. The employee must be informed of the
probationary period within the first seven (7) work days. There must be conclusive
evidence to establish that the individual was separated due to unsatisfactory work
performance and not separated because of lack of work due to temporary, seasonal, casual,
or other similar employment not of regular, permanent, and year-round nature,

w The employee left employment to attend training approved under the Trade Act of 1974 and is
allowed unemployment benefits pursuant to Section 2-416 of the Oklahoma Employment
Security Act,

s The employee was separated from employment for compelling family circumstances as defined
in Section 2 of the Oklahoma Employment Security Act.

H. If an employer recalls an employee deemed unemployed as defined by the Oklahoma
Employment Security Act, and the employee continues to be employed or the employee
'voluntarily terminates employment or is discharged for misconduct within the benefit year,
the employer shall be entitled to have the benefit wage charged against the employer's
experience rating for the employee reduced by the ratio of the number of weeks of remaining
eligibility of the employee to the total number of weeks of entitlement.

L. An employer shall not be charged with benefit wages of a laid-off employee if the employer
lists as an objection in a statement filed in accordance with subsection B of this section that
said employee collecting benefits was hired to replace a United States serviceman or
servicewoman called into active duty and laid-off upon the return to work by that
serviceman or servicewoman. The Unemployment Insurance trust fund shall be charged
with the benefit wages of the laid-off employee.

J. If the Commission receives a notice of amounts paid as benefits by another state under a
reciprocal agreement, and the notice is reccived after three (3) years from the effective date of
the underlying benefit claim, no benefit wage charge will be made against the employer
identified in the notice, or if a benefit wage charge is made based on such a notice, the
employer will be relieved of the charge when the facts are brought to the attention of the
Comrnission (amended by SB 1175, effective November 1, 2009).

Relief from benefit wages charged - addendum (Section
3-106.1, Oklahoma Employment Security Act)

The benefit wages charged to an employer for a given calendar year shall be the total of the
benefit wages stated in the notices given to the employer by the Commission. Provided that on
and after April 19, 1995, an employer's benefit wages shall not include wages paid by the
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employer to any employee who was separated from his or her employment as a direct result of
a natural disaster, fire, flood, or explosion that causes employees to be separated from one
employer's employment.

Separating employers and relief from benefit wages
charged (Section 3-106.2, Oklahoma Employment
Security Act)

A separating employer will not be charged with benefit wages, or will be relieved of the
charge upon notification of the Oklahoma Employment Security Commission, if the former
employee who is the subject of the charge was separated from employment under one of the
circumstances listed in subsection G of Section 3-106 of the Oklahoma Employment Security
Act,

Employer notification of action taken on a protested
benefit wage charge

The employer is notified with a Notice of Cancellation of Benefit Wages if it is determined
that the base period charge has been cancelled and will not be used in computing the
employer’s tax rate. However, if it is determined that the base period wage charge will be
used, the employer will receive an OES-503, Notice of Determination to Base Period
Employer. The employer can appeal this determination. The appeal must be in writing
and postmarked within 14 days after the OES-503, Notice of Determination to Base Period
Employer was mailed.

Reimbursement option (Section 3-803, Oklahoma
Employment Security Act)

The option to reimburse the state Unemployment Insurance trust fund for regular
unemployment and extended benefits is available to nonprofit organizations that have an
exemption under Section 501(c)(3) of the IRS Code. This option is also available to
governmental employers and Indian Tribes. Section 3-803 of the Oklahoma Employment
Security Act provides that once an employer elects to reimburse, the employer must
reimburse regardless of the reason for separation. Section 3-806 of the Oklahoma
Employment Security Act provides that the amounts of reimbursement of benefits paid
shall include amounts paid in error. An election to reimburse benefits paid shall be for a
minimum of two (2) calendar years and thereafter until terminated.
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New hire reporting

Purpose of new hire reporting and reporting
requirements

The Personal Responsibility and Work Opportunity Reconciliation Act of 1996
(PRWORA) requires employers to report certain information on their newly-hired
employees to a designated state agency. ‘

The Okiahoma Employment Security Commission (OESC) is the designated state agency
in Okiahoma that receives these new hire reports. The Child Support Enforcement
Division (CSED) of the Oklahoma Department of Human Services is the repository for
Oklahoma's directory of new hires. Many states have selected their child support program
as the designated state agency (o receive the new hire reports, The Oklahoma Legislature
determined that since employers are accustomed to reporting quarterly wage data to OESC,
it would be less burdensome for employers to report their new hire reports to OESC as
well. OESC and CSED have partnered together to develop the OES-112, New Hire
Reporting Form, data file layout, and a pamphlet,

New hire reporting

New hire reporting is a process by which employers report information on newly-hired
employees to OESC shortly after the date of hire, Employers play a key role in this
important program by reporting all newly-hired employees to OESC which then forwards
all new hire reporting information to the Oklahoma CSED.

Uses of new hire information

CSED will match new hire reports against their child support records to locate parents,
establish a child support order, or enforce an existing order. Once these matches are done,
Oklahoma will transmit the new hire reports to the National Directory of New Hires
(NDNH). OESC may also use the state new hire information to detect and prevent
erroneous benefit payments, In addition, the Department of Human Services (DHS) can
conduct matches between the new hire database and other state programs to prevent
unlawful or erroneous receipt of public assistance payments. The information provided
will be used to match new hires against unemployment benefit claims to help detect and
prevent fraudulent unemployment payments.
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Benefits of new hire reporting for employers

A direct benefit to employers is the reduction and prevention of fraudulent unemployment
and workers' compensation payments. Timely receipt of new hire data allows OESC to
cross-match this data against its active unemployment claimant (UIC) files and either stop
payments or recover erroneous payments. For example, although only 20 percent of the
State of Tennessee's employers are currently required to report, Tennessee has saved over
$11.4 million in UIC benefits since 1981. With 100 percent of employers reporting, as
required by PRWORA, Tennessee and Oklahoma should save significantly more in the
future. To ensure a correct match, it is important to provide both a name and social
security number.

Deadline to report new hires

Al newly-hired employees must be reported to OESC within 20 days of being hired if an
employer is reporting by mai! or fax. Employers who report electronically must repoit at
least twice monthly, within at least 20 days of an employee being hired. “Date started to
work” is defined as the first day services are performed by the employee for a wage.

Forms used to report new hires

Employers are encouraged to report new hires by either submitting reports by electronic
media or by mailing or faxing a copy of the OES-112, New Hire Reporting Form
(https://www.ok.eov/oesc/index.php?c=19). OESC and CSED request that all reports be
sent electronically if possible. The easiest method for reporting is the direct online data
entry available for use by employers who have internet access. Employers who have no
internet access may use their own computer payroll or accounting system to capture the
required data needed for new hire reporting. The requirements for reporting electronically
are specified in the Electronic Reporting Specification Document
(https:/iwww.ok.gov/oesc/specs.html),

If an employer has no way to report electronically, they may complete the OES-112, New
Hire Reporting Form and fax or mail it to the New Hire Unit. If faxing or mailing the
form, it is suggested that an employer complete one form with their Federal Employer
Identification Number (FEIN), Oklahoma Employer Account Number, company name,
payroll address and telephone number and then make several photocopies of this form.
This way, an employer only needs to add employee specific information. Because not all
legally required data is included on W-4 forms, it is not recommended that employers use
W-4s for new hire reporting purposes.
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Security of new hire data

Security and privacy of new hire data are important issues for all those involved in the
implementation of this nationwide program. Oklahoma law requires safeguarding
confidential information. All data will be sent from Oklahoma to the National New Hire
Directory over secure and dedicated lines. Federal law requires that the Secretary of the
Department of Health and Human Services establish and implement safeguards to protect
the integrity and security of information in the National Directory of New Hires and to
restrict access to and use of the information to authorized persons and purposes.

Submitting new hire data

New hire data may be submitted in a variety of ways,

w OESC recommends that businesses which have internet access use the convenient online
new hire reporting system (htip://www.ok.gov/oesc). Data is entered directly into the
system for each employee and may be entered at the employer's convenience by entering
as many or as few records at a time as desired.

= Businesses who currently have their own computerized personnel or accounting system
in place and who gather all of the required data for their employees may wish to submit
electronically. A file layout is provided at http://www.ok.cov/oesc/specs.html
Employers may create their file using the provided layout and submit the file through
our online process or copy to magnetic tape or diskette according to the instructions and
mail to the address below.

= Finally, businesses that have no internet access may wish to download our printed form
to be filled in by hand and mailed or faxed to OESC, The blank form is available for
printing in two formats, Information should be hand printed clearly and completely in
pen on each form. Fax or mail to

Oklahoma New Hire Reporting Center
P.O. Box 52004

Oklahoma City, Oklahoma 73152-2004
Toll free fax: (800) 317-3786

Local fax: (405) 557-5350

New hire reporting for multi-state employers

Multi-state employers have two reporting options.

= Report newly-hired employees to the state in which they are working, following the new
hire regulations and requirements of each state to which the employer will report.

= Select one state where the employer has employees working and report all new hires to
that state electronically or magnetically.
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Multi-state employers that choose to report to one
state

Employers may not report new hires using both multi-state and single-state methods. They
must choose one or the other.

If an employer chooses to report new hire data on all employees to only one of the states in
which they have a presence, they must comply with the following requirements.

n Notify the Secretary of Health and Human Services, in writing, specifying which state
the employer has designated as recipient of all their new hire information for their entire
business.

The notification should be mailed to
Department of Health and Human Services
Multistate Employer Registration
Office of Child Support Enforcement
P.O. Box 509
Randallstown, MD 21133
(202) 401-9267

At a minimum, the employer should include the empioyer's name and address. The
following optional information is also recommended.

« Federal Employer Identification Number (FEIN)

+ Employer phone number

+ States in which the company does business

+ Estimated number of new hires per year

» Corporate point of contact for clarification of data

» Transmit all new hire information either magnetically or electronically in accordance
with the designated state's requirements, An employer does not need to report the
required elements from ecach state in which they have employees. Employers are only
asked to report what is required by the state they have selected for reporting purposes.

Please note, however, that if an employer chooses to report to one state, the information

may not be available to the employee's work state for purposes of detecting fraud in the
unemployment insurance or workers' compensation programs.
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Notification to states other than the one to which a
multi-state employer chooses to report

The National Directory of New Hires (NDNH) will maintain a list of those multi-state
employers that have clected to use single-state notification. The designated reporling
locations of those employers will be made available to all states so they can be aware of
where their state's new hires are being reported.

Additional information on new hire reporting

w If you have questions about new hire reporting, call the New Hire Unit at (405) 557-
7133, toll free at (800) 317-3785 or via e-mail at webmasier@ OESC.state.ok.us.

= Questions regarding income assignments or other matters relating to Child Support
should be directed to the Department of Human Services, Child Support Enforcement
Division, P.O. Box 53552, Oklahoma City, OK 73152 or call (405) 522-5871.
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Unemployment insurance and employers

Keeping unemployment insurance costs down

There are a number of strategies that employers can use to minimize costs associated with

unemployment insurance.

a Protest all claims where the separation was due to a reason other than lack of work. Also
protest a claim anytime the claimant is given severance pay in accordance with company policy.
There is no guarantee that a timely response will result in disqualification. However, since the
employer must prove misconduct in a discharge case, failing to protest or provide information
could easily result in the allowance of benefits. This is because the employer must prove
misconduct connected with the work on discharge cases. If there is no employer information then
misconduct will only be proven if the claimant gives self-disqualifying information.

» Have written policies and procedures. A claimant cannot be denied for failing to follow policy or
procedure if they do not know what that policy or procedure is.

s Document everything. If a new policy is created, have all employees sign a receipt
acknowledging they have been advised of the policy. If a verbal wamning is given to an employee,
document the fact that the warning was given. If the employee is given one final chance after an
incident takes place, document the fact that if it occurs again the employee will be discharged.

n Keep all account information up to date. OESC sends notices to the addresses listed on an
employer’s Oklahoma account number, If the address information is not updated, and the notice
goes to an incorvect address, the notice will not be re-mailed, and the employer will lose their
right to be an interested party to any subsequent detenminations. Questions regarding employer
account information can be directed fo (405) 557-7226. Please note that all change requests
must be submitted in writing.

» Pay employer taxes on time. If taxes are not paid on time, the employer will only receive 90
percent of the FUTA credit.

The unemployment process

When an individual files a new claim for unemployment benefits, OESC notifies the last covered
employer of 15 or more working days. When a claimant returns to work during their benefit
year and is laid of or discharged from the new job, the claimant can re-open their current claim,
even if the claimant wasn’t employed for 15 working days. In this case, the employer is sent an
OES-617, Notice of Application for Unemployment Benefits and is given 10 days from the mail
date of the form to protest benefits. If the claimant is separated from employment for any reason
other than lack of work, an investigation will be conducted, and a determination will be issued
allowing or denying unemployment benefits in accordance with state law. The employer will
only be an interested party to the determination if a timely, adequate response is received in
accordance with Section 2-503 of the Oklahoma Employment Security Act. Employers
who are not interested parties will not receive a copy of the determination and will not
have appeal rights to any subsequent determinations.
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Agency rules require that if OESC has not received a protest by the tenth day after the
claim is filed, the agency must attempt to obtain separation information on ail claims
where the reason for separation was other than "lack of work.” This is so OESC can give
due process to all parties involved in the claim. If no response is received to the 10-
day call, a determination will be issued based on the available information, Please note
that responding to a 10-day call does not make an employer an interested party to any
subsequent determinations. This means that if the claimant is allowed benefits, the employer
will not receive the notice of determination or have appeal rights.

Upon payment of the fifth week of benefits, an OES-502, Notice of Benefit Wage Charge
will be mailed to all base period employers. This gives the employers an opportunity to
challenge the benefit wage charge (see Section 3-106, Oklahoma Employment Security Act).
Response to an OES-502 will not make the employer an interested party to any previously
adjudicated issues or re-open the separation issue for re-determination.

In addition, OESC also addresses such things as deductible pay (severance, retirement, pay
in lieu of notice, holiday or vacation pay), ability to work, availability for work, failure to
respond to requests or provide information, and untimely filing of benefits,

Protesting benefits

When an employer receives a notice of application, they will have 10 days from the
postmark date of the notice to protest the claim. If the tenth day falls on a Saturday, Sunday
or holiday, the employer will have until the next working day. If an employer does not
protest by the tenth day, they will not be considered an interested party to any subsequent
determinations.

When protesting claims, employers should provide specific facts regarding the separation.
Protests that only say, "Discharged due to misconduct" fall short of providing useful
information. OESC needs to know what caused the separation on that particular day, whether
the claimant had received any warnings, and what the claimant should have done that could
have prevented the separation. Failing to give specific information could cause an
employer to lose their right to be an interested party to any subsequent determination.

Claims, notices and objections (Section 2-503,
Oklahoma Employment Security Act)

n Claims for benefits shall be made in accordance with such rule as the Oklahoma Employment
Security Commission may prescribe.

= Promptly after an initial claim or an additional initial claim is filed, OESC shall give
written notice of the claim to the last employer of the claimant for whom he or she
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worked at least 15 working days. Promptly after OESC is notified of the claimant's
separation from an employment obtained by a claimant during a continued claim series,
OESC shall give written notice of the claim to the last separating employer. Notices to
separating employers during a continued claim series will be given to the last employer
in the claim week without regard to the length of employment.
» Promptly after the claim is paid for the fifth week of benefits, OESC shall give written
notice of the claim to all other employers of the claimant during the claimant's base
period. The notice will be given pursuant to Section 3-106 of the Oklahoma
Employment Security Act.
= Notices shall be deemed given when OESC deposits the same in the United States mail
addressed to the employer’'s last know address. Notice shall be presumed prima facie -
to have been given to the employer to whom addressed on the date stated in the written
notice.
» Within 10 days after the date on the notice or the date of the postmark on the envelope in
which the notice was sent, whichever is later, an employer may file with OESC at the
address prescribed in the notice written objections to the claim setting forth specifically
the facts which
» make the claimant ineligible for benefits under Sections 2-201 through 2-209 of the
Oklahoma Employment Security Act

+ disqualify the claimant from benefits under Sections 2-401 through 2-418 of the
Oklahoma Employment Security Act

« relieve such employer from being charged for the benefits wages of such claimant.

Mailing protests
Protests should be mailed to

Oklahoma Employment Security Commission
P.O. Box 52006

Oklahoma City, OK 73152-2006

Faxing protests

Faxing protests is the quickest way to submit the protest. Protests to the initial claim
filing can be faxed to (405) 962-7524. Please remember, once the protest is faxed, there is
no need to mail it.

Appealing determinations

Employers can appeal any determination that they do not agree with, Appeals normally
take three to four weeks, but due to the volume of claims that are being filed, some take
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longer. Most appeals will be heard over the telephone. Employers are given a date and time
to call a toll free number and are then connected to the hearing officer and the claimant, if
the claimant is in attendance.

If an employer has witnesses that they want to attend the hearing, the employer must notify
the Appeals Tribunal before the date of the hearing. It is best to do this prior to five days
before the hearing. The same is true if an employer has additional information that they
want to present at the appeal. Employers will only be allowed to introduce new evidence if
the other party has an opportunity to see that evidence prior to the appeal or if the claimant
agrees 1o let the employer present the evidence, Witnesses should have first-hand
knowledge of the incident(s) in question. A home office manager that was not directly
involved in a situation will not be allowed to present first-hand testimony on a particular
situation. The same holds true for third-party representatives.

Appeals can be mailed, faxed or emailed,

Mail

OESC Mai! Support

P.0O. Box 52006

Oklahoma City, OK 73152-2006

Fax
(405) 962-7524

E-mail
Support@oesc.state, ok.us

When an employer files an appeal, they are mailed a booklet regarding appeal procedures and
copies of all documents relating to the determination.

Burden of proof

When an individual is dischai'ged, the burden of proof lies with the employer to show the
discharge was for misconduct connected with the work. When an individual quits, the
burden of proof lies with that individual to show good cause for quitting.

Non-separation issues

In addition to separation (quit and discharge) issues, there are also a variety of non-
separation issues that may result in disqualification. The majority of these do not affect
the employer because they are issues raised during the claims process, The employer will
only be included as an interested paity on issues pertaining to employment and if a timely
adequate response was received to the OES-617, Notice of Application for Unemployment
Compensation.
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Voluntary quit

Sections 2-404, 2-404.1 and 2-404.2 of the Oklahoma Employment Security Act deal
with quitting. Sections 2-210 and 2-405 of the Act establish good cause for quitting.

Determining good cahse (Section 2-405, Oklahoma
Employment Security Act)

“Good cause” for voluntarily leaving work may include, among other factors, the

following:

a A job working condition that had changed to such a degree it was so harmful,
detrimental or adverse to the individual's health, safety or morals thai leaving such
work was justified,

w If the claimant, pursuant to an option provided under a collective bargaining
agreement or written employer plan which permits waiver of his or her right to
retain the employment when there is a layoft, has elected to be separated and the
employer has consented thereto.

Eligible separations, compelling family circumstances
(Section 2-210, Oklahoma Employment Security Act)

In addition to the eligibility provisions provided by the Oklahoma Employment
Security Act, an individual shall be eligible to receive unemployment benefits, if
monetarily and otherwise eligible, if the claimant was separated from work due to
compelling family circumstance. For purposes of this section, the following
definitions apply.
» “Immediate family member” means the claimant’s spouse, parents and minor
children.
= “lliness” means a verified illness which necessitates the care of the ill person for a
period of time longer than the employer is willing to grant paid or unpaid ieave.
= “Disability” means a verified disability which necessitates the care of the disabled
person for a period of time longer than the employer is willing to grant paid or
unpaid leave. Disability encompasses all types of disability, including
« mental and physical disabilities
« permanent and temporary disabilities, and
« partial and total disabilities.
» "Compelling family circumstance” means
+ if the claimant was separated from employment with the employer because
the illness or disability of the claimant and, based on available information,
the Oklahoma Employment Security Commission finds that it was
medically necessary for the claimant to stop working or change
occupations
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» the claimant was separated from work due to the illness or disability of an
immediate family member

o if the spouse of the claimant was transferred or obtained employment in
another city or state, and the family is required to move to the location of
that job that is outside of commuting distance from the prior employment
of the claimant, and the claimant separates from employment in order to
nove to the new employment location of the spouse

« if the claimant separated from employment due to domestic violence or
abuse, verified by any reasonable and confidential documentation, which
causes the individual to reasonably believe that the individual's
continued employment would jeopardize the safety of the individual or of
any member of the individual's immediate family

» if the claimant separated from employment to move with the claimant's
spouse to a new location, and if the spouse of the claimant meets all of the
following requirements:
a. was a member of the U.S. Military, the U.S. Military Reserve, or the National

Guard
b.was on active duty within 90 days of the date of discharge
c.has a service-connected disability
d.was discharged under honorable conditions from the military service
e. takes up residence at a location more than 50 miles away from the claimant's former
employer for the purpose of reentering civilian life.

The Oklahoma Employment Security Act also contains sections of law that deal with the
specific issues of individuals working for temporary agencies (Section 2-404.1) and
individuals who are hired for a specific duration of time (Section 2-404.2).

Employees working for temporary agencies (Section
2-404.1, Oklahoma Employment Security Act)

For the purposes of this section, the following definitions apply.

= "Temporary help firm" means a firm that hires its own employees and assigns
them to clients to support or supplement the client's work force in work situations
such as employee absences, temporary skill shortages, seasonal workloads and
special assignments and projects,

» "Temporary employee" means an employee assigned to work for the clients
of a temporary help firm.

A temporary employee of a temporary help firm will be deemed to have left his or her
last work voluntarily without good cause connected with the work if the temporary
employee does not contact the temporary help firm for reassignment on completion of an
assignment., A temporary employee will not be deemed to have left work voluntarily
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without good cause connected with the work unless the temporary employee has been
advised of the obligation to contact the temporary help firm on completion of
assignments and that unemployment benefits may be denied for failure to do so.

For the purposes of the Oklahoma Employment Security Act, the temporary help firm is
deemed to be the employer of the temporary employee. This means that regardiess of
the particular business requirement of the temporary agency, if the claimant contacts the
temporary service upon the completion of an assignment and no woik is available, the
claimant will be considered to be laid off due to alack of work.. OESC does not require that
the claimant continue to contact the temporary service for a certain number of days.

In addition, the claimant must be made aware of the requitement to check in upon the completion of
an assignment. The objective of the claimant is also considered.

Employees hired for a specific, limited duration of
time (Section 2-404.2, Oklahoma Employment
Security Act)

» When an employer employs a worker for a limited duration of time specified by the employer,
the worker is considered to have been laid off due to lack of work at the end of the time
period set by the employer, provided that the worker's separation was due only to the
completion of the work or the expiration of the time period.

» When an employer employs a worker for a limited duration of time specified by the worker, the
worker is considered to have voluntarily quit work at the end of the time period set by the
worker, provided that the worker's separation was due only to the expiration of the time
petiod.

This means that if the employee sets the dates of employment then, upon completion of the length
of time specified by the employee, the employee is considered to have quit the job. If the
employer sets the dates of employment then, upon completion of the length of time specified by
the employer, the employee is considered to have been laid off due to a lack of work.

If the individual separates before the agreed upon last day of employment, then OESC looks at
why the individual separated and makes a ruling upon the reason for separation.

Discharges (Section 2-406, Oklahoma Employment
Security Act)

An individual shall be disqualified for benefits if he has been discharged for misconduct
connected with his last work, if so found by OESC. Disqualification under this section of the
Oklahoma Employment Security Act shall continue for the full period of unemployment next
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ensuing after the individual has been discharged for misconduct connected with his work and until such
individual has become reemnployed and has earned wages equal to or in excess of 10 times his
wecekly benefit amount,

Discharge for refusal to undergo drug and alcohol
testing (Section 2-406.1, Oklahoma Employment
Security Act)

An employee discharged on the basis of a refusal to undergo drug or alcohol testing or a
confirmed positive drug or alcohol test conducted in accordance with the provisions of the
Standards for Workplace Drug and Alcohol Testing Act shall be considered to have been
discharged for misconduct and shall be disqualified for benefits pursuant to provisions of Section
2-406 of the Oklahoma Employment Security Act. In any claim brought by the discharged
employee for compensation, a copy of the drug or alcohol test shall be accepted as prima facie
evidence of the administration and results of the drug or alcohol test.

Cases involving positive drug or alcohol tests (Section
2-406.1, Oklahoma Employment Security Act)

In order to establish that the drug or alcohol test of an unemployment insurance claimant was

conducted in accordance with the Standards for Workptace Drug and Alcohol Testing Act,

40 O.8. §551 through 565, the employer must produce the following documentation.

» Documentation of a positive test result issued by the testing facility that performed the test

» Documentation of the chain of custody of the testing sample from the point of collection
to the testing facility

m The medical review officer's certification of proper testing standards and procedures

w A statement concerning the circumstances, as set out in 40 O.S. §554, under which the
testing was requested or required

= A copy of the employer's drug testing policy as required by 40 O.S. §555

» Documentation showing that the employer provides an employee assistance program as
required by 40 O.S. §561

a Any evidence relevant to the adjudication of questions of fact or law regarding drug or
alcohol testing that may be an issue in the claim for unemployment benefits

The claimant must be tested for a valid reason. Valid reasons include but are not limited to
wm testing of a new applicant.

m testing under reasonable suspicion

» posi-accident testing

» random testing

m scheduled periodic testing
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If an employer does not have an established drug testing policy that conforms to the Standards for
Workplace Drug and Alcohol Testing Act, and that employer discharges someone for
testing positive for drugs, the discharged individual cannot be disqualified from receiving
unemployment insurance because of the positive drug test.

Deductible pay (Section 1-217, Oklahoma Employment
Security Act)

Certain earnings, such as payments for severance and holidays, can be deducted from a _
claimant’s unemployment benefit payments. Earnings are deductible the week in which they
are received, OESC requires that all earnings be reported but only earnings over $100 are
deducted. For example, if the claimant had $115 in earnings, OESC would deduct only $15
from the claimant’s weekly benefit check.

Severance pay is only deductible if it was paid in accordance with company policy or regulation.
If there is no policy or regulation, then it will not be deducted. Severance pay is only
deductible during the week of receipt. For example, if a claimant receives a lump sum
severance payment of $10,000 on September 23, 2009, the payment is deductibie only for
week ending September 26, 2009. If the claimant receives payments on a continuing basis,
such as every other week for eight weeks, the payment is deductible only during the weeks
of receipt. In this situation, the claimant will have deductible severance the first week,
none the second, deductible severance the third, none the fourth, and so on. Severance pay
is also subject to the $100 rule.

Vacation pay is only deductible if the claimant has a definite return to work date. Holiday
pay is only deductible the week in which the holiday falls.

Able and available to work (Section 2-205, Oklahoma
Employment Security Act)

The claimant must be able and available for work each week. Any individual who is able
or available for work the majority of the week (three out of the five normal workdays) is
considered able and available.

Retirement pay (Section 2-411, Oklahoma Employment
Security Act)

Retirement pay is deductible only if the employer contributed 100 percent to the
retirement account. Retirement pay is not subject to the $100 rule. If paid in one lump
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sum, retirement pay is deductible on the date of receipt. If paid on a continuing basis, the
payments will be converted to a weekly amount by using 7/30 of the monthly award, and
that amount will be deducted weekly. If the payment is rolled over in accordance with
IRS reguiations, no deduction will be made.
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Unemployment benefits

Unemployment benefit compensation

Under the Oklahoma Employment Security Act, payments of money may be made under
certain conditions to unemployed individuals from an unemployment compensation fund
contributed by employers subject to the Act. These payments are known as unemployment
benefit compensation.

Qualifying for unemployment benefits

In Oklahoma, a claimant can qualify for unemployment benefits if, during the claimant's

base period, the claimant received wages from employers subject to the Oklahoma

Employment Security Act amounting to:

= not less than $1,500, and

= one and one-half times the amount of wages earned during the quarter. of the base period
in which such wages were highest.

However, any claimant with the maximum or more of taxable base period wages is eligible
even if these wages were all in one quarter. After the beginning of a previous benefit year
in which benefits were paid, a claimant’s earnings must equal 10 times the weekly benefit
amount in the new benefit year,

Base period

The base period is the first four of the last five completed calendar quarters immediately
preceding the first day of a claimant’s benefit year.

Benefit year

A benefit year is a period of one year that begins on Sunday of the week the claimant first
files a valid claim.

Valid claim

A valid claim is a claim filed in accordance with the rules of the Oklahoma Employment
Security Commission by a claimant who has the necessary qualifying wages.

38



Applying for unemployment benefits

An application for benefits can be made by telephone or over the Internet. Once an initial
claim is filed, an OES-617, Notice of Application for Unemployment is mailed to the last
covered employer for whom the claimant worked at least 15 working days. The claimant
must continue (o file claims each week as directed by the Oklahoma Employment Security
Commission. On each continued claim filed, the claimant must certify as to his/her
eligibility to receive unemployment compensation.

Requirements for receiving unemployment benefits

In order to be eligible for unemployment benefits, a claimant must be all of the following,

» Separated from work or working less than full time

= Registered and diligently seeking work during each week in which he/she applies for
benefits

m Able to work and available to perform work duties in keeping with education, training
and experience

A claimant's self-employment cannot interfere with their availability for employment or
the type of work they are seeking. In addition, all self-employment wages must be
reported. The claimant cannot be working on a commission or receiving or seeking
unemployment benefits from another state or the United States,

Maximum unemployment benefit amounts

The unemployment benefit amount is determined by the qualifying wages paid to a
claimant during the claimant's base period. The benefit amounts are calculated each year.
In Oklahoma, weekly payments range from a minimum of $16 to the current year's
maximum. Computation of the maximum benefit amount changes cach year based on the
conditional factor associated with the state's Unemployment Insurance trust fund. The
aumber of weeks a claimant can receive unemployment benefits during his/her benefit year
is limited to a maximum of 26 weeks.

Voluntary quits and unemployment benefits

A claimant who voluntarily leaves their last job without good cause connected to the work
is subject to disqualification from benefits. The burden of proof for good cause connected
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to the work in a voluntary quit is on the claimant. For a claimant to establish benefits after
a disqualification, they must be re-employed and earn wages equal to or in excess of 10
times their weekly benefit amount. However, there exist certain circumstances that are not
work related that will result in allowance of benefits,

Discharge for misconduct and unemployment benefits

A claimant discharged from their last work for misconduct connected to the work is
subject to disqualification for benefits. In cases of discharge for misconduct, the burden of
proof to establish misconduct is on the employer. To lift the disqualification, the claimant
must be re-employed and earn wages equal to or in excess of 10 times their weekly benefit
amount.

Misconduct

Misconduct is defined as "an act or course of conduct evidencing such willful or wanton
disregard of an employer's interest as is found in deliberate violation or disregard of the
standard of behavior which the employer has the right to expect of his employee, or in
carelessness or negligence of such a degree or reoccurrence to manifest equal culpability,
wrongful intent or evil design, or to show an intentional or substantial disregard of the
employer's interest or of the employee's duties and obligations to his employer." (Vester v.
Board of Review of the Oklahoma Employment Security Commission)

Offers of suitable work

An individual is disqualified from receiving benefits if he/she fails to:

n diligently search for snitable employment at a pay rate generally available in that area
and keeping with his/her prior experience, education and training

» apply for work with employers who could reasonably be expected to have work
available within the claimant's general geographic area

s present himself/herself as an applicant in a manner designed to encourage consideration
for employment

» accept an offer of work from an employer, including any former employer

m apply for or accept an offer of work when so directed by the Commission/Employment
Service

» accept employment pursuant to a hiring hall agreement when so offered

Any individual violation of the first three stipulations is disqualified for the week in which
the violation occurred. An individual in violation of the last three stipulations is
disqualified for the week in which the violation occurred, and disqualification will
continue until the individual becomes re-employed and has earned wages equal to or in
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excess of 10 times his/her weekly benefit amount. Any individual violating the last three
requirements due to illness, death of a family member or other circumstances beyond
his/her control will be disqualified for regular benefits under this section only for the week
of the violation, Further, any individual disqualified for the week of the occurrence of
such circumstances beyond his/her control is not eligible for extended benefits for the
purposes of sections 2-701 through 2-724 of the Oklahoma Employment Security Act until
such individual has become re-employed and has earned wages equal to at least 10 times
his/her weekly benefit amount.

Other conditions that can prevent a claimant from
receiving unemployment benefits

An individual who ceases work due to a labor dispute or strike against their employer is
ineligible for benefits if they participate in the dispute and voluntarily remain out of
employment for purposes of the dispute. This applies to all circumstances except where
the employer has locked out the employees. Labor dispute issues are sent to the Appeal
Tribunal for decisions.

A claimant can also be denied benefits:

= in cases involving fraud or misrepresentation

w.if the claimant is not able and/or available for work in keeping with their prior work
experience, training and education

m between (wo successive seasons, if benefits are based on services performed as a
professional athlete, and services were performed in the first season, and there is
reasonable assurance the claimant will perform services in the second season

= if the claimant is an alien not lawfully permitted to work in the United States

= between two academic years or terms, if benefits are based on services performed as a
school employee, and there is reasonable assurance that the claimant will perform such
services in the second academic year or term. School employees are ineligible during
customary vacation periods or holiday recesses if they have reasonable assurance of
returning to work

m if the claimant is enrolled in scheduled school activities and is not willing to quit school,
adjust their schedule or change shifts to secure employment.

Benefit payments will also be denied or reduced if the claimant receives any of the

following payments or compensation.

= Dismissal and/or severance payments required by law or contract

a Unemployment benefits under an unemployment compensation law of another state or
the U.S.

= Pension or retirement pay based on previous work, if such payment is under a plan main-
tained or contributed to by a base period employer
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m Wages from partial employment
= Vacation and/or sick leave payments in a circumstance when required to return to work
on a specific date or at the end of a specific vacation

Employer notification

In accordance with Section 2-503 of the Oklahoma Employment Security Act, the last
employer for whom the claimant worked at least 15 working days is notified when the
claimant begins receiving unemployment benefits. An OES-617, Notice of Application for
Unemployment Compensation is mailed to the separation employer. One important factor
to protect an employer is for the employer to respond to all notices in a timely manner with
complete information. Appeal rights are based on written responses.

Protesting the payment of an unemployment claim

Many empioyers may not be aware of the requirements of responding to notices of
unemployment claims. This section addresses specifically Section 2-503(E) of the
Oklahoma Employment Security Act, which states as follows:

E. Within ten (10) days after the date on the notice or the date of the postmark on the

envelope in which the notice was sent, whichever is later, an employer may file with the

Commission at the address prescribed in the notice written objections to the claim

setting forth specific facts which

1. make the claimant ineligible for benefits under Section 2-201 through 2-209 of this
title; _ .

2. disqualify the claimant from benefits under Section 2-401 through 2-418 of this title;
or

3.relieve such employer from being charged for the benefits wages of such claimant.

If an employer protests with inadequate information, they will receive a decision in the
mail stating that their protest has been received, but there is inadequate information
surrounding the separation to make the employer an interested party. As a result, the
employer will not receive a copy of the separation determination and will not have appeal
rights if they believe the claim is allowed in error,

After receiving an OES-617, Notice of Application for Unemployment Compensation, an
employer can file a protest if any reason exists showing the claimant should be denied
benefits. A written reply must be postmarked within 10 days of the date the OES-617,
Notice of Application for Unemployment Compensation was mailed, If an employer does
not reply within 10 days, they may be contacted for information on job separation and
other subjects. Being contacted does not mean an employer is considered an interested

party.
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If the claimant voluntarily left work or was discharged by the employer, the employer's
protest should include full and complete facts. In case of a voluntary quit, the reason the
individual gave for leaving should be included as well as an explanation as to why the
employer does not think the reason was justified. In case of a discharge for misconduct, an
employer should explain the nature of the misconduct in detail.

Reply to an employer’s protest

When an employer’s timely protest is received that complies with Section 2-503 of the
Oklahoma Employment Security Act, the employer becomes an interested party to the
claim and will be mailed a Notice of Determination in regard to the claim. This
determination is furnished on the Notice of Determination. If the claimant does not have
sufficient wages within their base period to qualify for unemployment compensation, the
employer will be notified by letter,

Abpeah’ng a determination

The employer or the claimant may file an appeal if either party disagrees with the
determination, The appeal must be in writing and postmarked or faxed within 10 days
from the date the determination was mailed. If no appeal is filed within the 10-day period,
the determination becomes final, and benefit payments will be made or denied based on the
determination.

Once an appeal is filed

When an appeal is received from either the claimant or the employer, the Appeal Tribunal
schedules a hearing and notifies all interested parties of the time and place of the hearing.
Testimony in these hearings is under oath and recorded. An Administrative Hearing
Officer considers the record and renders a decision. Copies of the decision are mailed to
all interested parties. Further appeal of this decision may be made to the Board of Review
within 10 days from the date of the decision was mailed. After the opinion of the Board of
Review is issued, further appeal may be made within 10 days to the district court having
jurisdiction,
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Contact information

OKLAHOMA EMPLOYMENT SECURITY COMMISSION
P.O. Box 52003
Oklahoma City OK 73152
Phone: (405} 557-7200
Web: http:/foesc.ok.gov

UNEMPLOYMENT INSURANCE
Employer Contribution Unit

EZ TAX EXPRESS (405) 557-5452
Help desk (405) 557-7141
EMPLOYER ASSISTED CLAIMS (405) 962-7584

Partials and mass layoff

CONTRIBUTIONS (405) 557-7131
Employer appeals of tax issues

STATUS ‘ (405) 557-7226
New employers, address changes

RATES (405) 557-7222
Employer contribution rates

TAX COMPLIANCE (405) 557-5331
Quarterly reports, payments, amended repots,
Notice of Non-receipt, FUTA certifications

COLLECTIONS (405) 557-7253
Tax warrant releases, payment plans,
interest/penalty waivers

WAGE CHARGE (405) 557-7140

Notice of Benefit Wages, wage objections,
recall credit

TAX ENFORCEMENT (405) 557-5477

OKLAHOMA JOBLINK www.oklahomajoblink.com
Post jobs, find qualified workers, research
career info, get help with job openings &
much more!

44



LIENS

§42-141. Right to lien - Priority - Enforceablility
against property - Constructive notice.

Any person who shall, under oral or written contract
with the owner of any tract or piece of land, perform
labor, furnish material or lease or rent equipment used on
said land for the erection, alteration or repair of any
building, improvement or structure thereon or perform labor
in putting up any fixtures, machinery in, or attachment to,
any such building, structure or improvements; or who shall
plant any tree, vines, plants or hedge in or upon such
land; or who shall build, alter, repair or furnish labor,
material or lease or rent equipment used on said land for
buildings, altering, or repairing any fence or footwalk in
or upon said land, or any sidewalk in any street abutting
such land, shall have a lien upon the whole of said tract
or piece of land, the buildings and appurtenances. If the
title to the land is not in the person with whom such
contract was made, the lien shall be allowed on the
buildings and improvements on such land separately from the
real estate. ©Such liens shall be preferred to all other
liens or encumbrances which may attach to or upon such
land, buildings or improvements or either of them
subsequent to the commencement of such building, the
furnishing or putting up of such fixtures or machinery, the
planting of such trees, vines, plants or hedges, the
building of such fence, footwalk or sidewalks, or the
making of any such repairs or improvements; and such lien
shall follow said property and each and every part thereof,
and be enforceable against the said property wherever the
same may be found, and compliance with the provisions of
this act shall constitute constructive notice of the
claimant's lien to all purchasers and encumbrancers of said
property or any part thereof, subsequent to the date of the
furnishing of the first item of material or the date of the
performance of the first labor or the first use of the
rental equipment on said land.

R.L. 1910, § 3862; Laws 1919, c. 258, p. 367, § 1; Laws
1923, c. 54, p. 97, § 1; Laws 1977, c. 207, § 6, eff, Oct.
1, 1977; Laws 1980, c. 216, § 1, emerg., eff, May 30, 1980.

§42-141.1. Transfer of records, funds, and powers and
duties to county clerk.

On the effective date of this act, the records, funds
and powers and duties relating to the filing of mechanics'
and materialmen's liens in the office of the court clerk in



each county of this state shall be transferred to the
office of the county clerk. The county clerk shall
thereafter exercise all such powers and duties formerly
performed by the court clerk relating to such liens.
Laws 1977, c. 207, § 3, eff. Oct. 1, 1977.

§42-142. Statement to be filed.

Any perscon claiming a lien as aforesaid shall file in
the office of the county clerk of the county in which the
land is situated a statement setting forth the amount
claimed and the items thereof as nearly as practicable, the
names of the owner, the contractor, the claimant, and a
legal description of the property subject to the lien,
verified by affidavit. Such statement shall be filed
within four (4) months after the date upon which material
or equipment used on said land was last furnished or labor
last performed under contract as aforesaid; and if the
claim be for the planting of any trees, vines, plants, or
hedge, such statement shall be filed within four (4) months
from such planting. Immediately upon the receipt of such
statement the county clerk shall enter a record of the same
against the tract index and in a book kept for that
purpose, to be called the mechanics' lien journal, which
shall be ruled off into separate columns, with headings as
follows: "When filed", "Name of owner", "Name of
claimant", "Amount claimed", "Legal description of
property", and "Remarks"”, and the clerk shall make the
proper entry in each column.

R.L. 1910, § 3863; Laws 1977, c. 207, § 7, eff, Oct 1,
1977; Laws 1978, <. 133, § 3, eff. Oct. 1, 1978; Laws 1980,
c. 216, § 2, emerg. eff. May 30, 1980.

§42-142.1. Enforcement of lien against owner-occupied
dwelling - Notice to owner.

No lien arising under the provisions of Sections 141
through 153 of this title which affects property presently
occupied as a dwelling by an owner shall be enforceable
unless, prior to the first performance of labor or the
first furnishing of materials by the lien claimant, the
original contractor, subcontractor, laborer, or materialman
shall have provided to one of the owners a written notice
which shall include substantially the following language:

NOTICE TO OWNER
YOU ARE HEREBY NOTIFIED THAT ANY PERSON
PERFORMING LABOR ON YOQOUR PROPERTY OR
FURNISHING MATERIALS FOR THE CONSTRUCTION,
REPAIR, OR IMPROVEMENT OF YOUR PROPERTY WILL




BE ENTITLED TO A LIEN AGAINST YOUR PROPERTY
IF HE IS NOT PAID IN FULL, EVEN THOUGH YOU
MAY HAVE PAID THE FULL CONTRACT PRICE TO YOUR
CONTRACTOR. THIS COULD RESULT IN YOUR PAYING
FOR LABOR AND MATERIALS TWICE. THIS LIEN CAN
BE ENFORCED BY THE SALE OF YOQUR PROPERTY. TO
AVOID THIS RESULT, YOU MAY DEMAND FROM YOQUR
CONTRACTOR LIEN WAIVERS FROM ALL PERSONS
PERFORMING LABOR OR FURNISHING MATERIALS FOR
THE WORK ON YOUR PROPERTY. YOU MAY WITHHOLD
PAYMENT TQ THE CONTRACTOR IN THE AMOUNT OF
ANY UNPAID CLAIMS FOR LABOR OR MATERIALS.
YOU ALSO HAVE THE RIGHT TO DEMAND FROM YOUR
CONTRACTOR A COMPLETE LIST OF ALL LABORERS
AND MATERTIAL SUPPLIERS UNDER YOUR CONTRACT,
AND THE RIGHT TO DETERMINE FROM THEM IF THEY
HAVE BEEN PAID FOR LABOR PERFORMED AND
MATERIALS FURNISHED.

Laws 1980, c. 359, § 1, eff. Oct. 1, 1980; Laws 1982, c.

247, 8 1, operative Oct. 1, 1982,

§42-142.2. Repealed by Laws 2005, c. 477, § 3, eff. Nov.
1, 2005. ‘

§42-142.,3. Person deemed not to be original contractor,
laborer or materialman,

Any person who performs labor directly for or furnishes
material directly to an owner of property used by the owner
or a co-owner as a dwelling, under circumstances which an
owner is liable directly to a laborer or supplier, shall
not be deemed an original contractor, laborer or
materialman for purposes of Sections 142.1 through 142.5 of
this title.

Added by Laws 1980, c. 359, § 3, eff. Oct. 1, 1980.
Amended by Laws 1995, c¢. 160, § 1, eff. Nov. 1, 1995.

§42-142.4. Fraudulent statement - Felony.

Any original contractor who falsifies any statement
regarding liens on labor or material to any owner of a
dwelling, upon conviction, shall be guilty of a felony.
Added by Laws 1980, c¢. 359, § 4, eff. Oct. 1, 1980.
Amended by Laws 1997, c. 133, § 458, eff. July 1, 1999,

NOTE: Laws 1998, 1lst Ex.Sess., c. 2, § 23 amended the
effective date of Laws 1997, c. 133, § 458 from July 1,
1998, to July 1, 1999,

§42-142.5. Satisfaction of notice.



The written notice required in Section 1 of this act
shall be satisfied by furnishing one notice during the ;ﬁﬂa
course of construction or during the course of the business {
transaction in which the labor or materials are furnished.
Laws 1980, c. 359, § 5, eff., Oct. 1, 1980.

§42-142.6. Pre-lien notice - Requirements - Affidavit -
Penalties.

A. For the purposes of this section:

1. v“Claimant” means a person, other than an original
contractor, that is entitled or may be entitled to a lien
pursuant to Section 141 of Title 42 of the Oklahoma
Statutes; and

9. sperson" means any individual, corporation,
partnership, unincorporated association, or other entity.

B. 1. Prior to the filing of a lien statement
pursuant to Section 143.1 of Title 42 of the Oklahoma
Statutes, but no later than seventy-five (75) days after
the date of supply of material, services, labor, or
equipment in which the claimant is entitled or may be
entitled to lien rights, the claimant shall send to the
lagt-known address of the original contractor and owner of
the property a pre-lien notice pursuant to the provisions
of this section.

2. The provisions of this section shall not be
construed to require:

a. a pre-lien notice with respect to any
retainage held by agreement between an owner,
contractor, or subcontractor, or

b. more than one pre-lien notice during the
course of a construction project in which
material, services, labor, or equipment is
furnished.

A pre-lien notice sent in compliance with this section for
the supply of material, services, labor, or equipment that
entitles or may entitle a claimant to lien rights shall
protect the claimant’s lien rights for any subsequent
supply of material, services, iabor, or equipment furnished
during the course of a construction project.

3. The pre-lien notice requirements shall not apply to
a claimant:

a. whose claim relates to the supply of
material, services, labor, or equipment
furnished in connection with a residential
project. For the purposes of this
subparagraph, the term sregidential” shall




)

mean a single family or multifamily project
of four or fewer dwelling units, or
b. whose aggregate claim is less than Two
Thousand Five Hundred Dollars ($2,500.00) .
4. The pre-lien notice shall be in writing and shall
contain, but not be limited to, the following:

a. a statement that the notice .ig a pre-lien
notice, _

b. the complete name, address, and telephone
number of the claimant, or the claimant’s
representative,

c, the date of supply of material, services,
labor, or equipment,

d. a description of the material, services,
labor, or equipment,

e. the name and last-known address of the person

who requested that the claimant provide the
material, services, labor, or equipment,

E. the address, legal description, or location
of the property to which the material,
services, labor, or equipment has been
supplied,

g. a statement that the dollar amount of the
material, services, labor, or equipment
furnished or to be furnished exceeds Two
Thousand Five Hundred Dollars {$2,500.00),
and

h, the signature of the claimant, or the
claimant’s representative.

5. A rebuttable presumption of compliance with
paragraph 1 of this subsection shall be created if the pre-
lien notice is sent as follows:

a. hand delivery supported by a delivery
confirmation receipt,

b. automated transaction pursuant to Section 15-
115 of Title 12A of the Oklahoma Statutes, or
c. certified mail, return receipt requested.

Notice by certified mail, return receipt
requested, shall be effective on the date
mailed.

6. The claimant may request in writing, the request
to be sent in the manner as provided in paragraph 5 of this
subsection, that the original contractor provide to the
claimant the name and last-known address of the owner of
the property. Failure of the original contractor to
provide the c¢laimant with the information requested within
five (5) days from the date of receipt of the request shall



render the pre-lien notice requirement to the owner of the
property unenforceable.

Cc. At the time of the filing of the lien statement,
the claimant shall furnish to the county clerk a notarized
affidavit verifying compliance with the pre-lien notice
requirements of this section. Any claimant who falsifies
the affidavit shall be guilty of a misdemeanor, and upon
conviction therecf may be punished by a fine of not more
rhan Five Thousand Dollars ($5,000.00), or by imprisonment
in the county jail for not more than thirty (30) days, or
by both such fine and imprisonment.

D. Failure of the claimant to comply with the pre-
lien notice requirements of this section shall render that
portion of the lien claim for which no notice was sent
invalid and unenforceable.

Added by Laws 2001, c. 21, § 1, eff. July 1, 2001,

§42-143. Lien by or through subcontractor.

Any person who shall furnish any such material or lease
or rent equipment used on said land or perform such labor
as a subcontractor, or as an artisan or day laborer in the
employ of the contractor, may obtain a lien upon such land,
or improvements, Or both, from the same time, in the same
manner, and to the same extent as the original contractor,
for the amount due him for such material, equipment and
labor; and any artisan or day laborer in the employ of, and
any person furnishing material or equipment used on said
land to, such subcontractor may obtain a lien upon such
land, or improvements, OY both, for the same time, in the
gsame manner, and to the same extent as the subcontractor,
for the amount due him for such material, equipment used on
said land and labor, by filing with the county clerk of the
county in which the land is situated, within ninety (90)
days after the date upon which material or equipment used
on said land was last furnished or labor last performed
under such subcontract, a statement, verified by affidavit,
setting forth the amount due from the contractor to the
claimant, and the items thereof, as nearly as practicable,
the name of the owner, the name of the contractor, the name
of the claimant, and a legal description of the property
upon which a lien is claimed. Immediately upon the filing
of such statement the county clerk shall enter a record of
the same against the tract index and in the journal
provided for in the preceding section, and in the manner
rherein specified. provided further, that the owner of any
1and affected by such lien shall not thereby become liable
to any claimant for any greater amount than he contracted




to pay the original contractor. The risk of all payments
made to the original contractor shall be upon such owner
until the expiration of the ninety (90) days herein
specified, and no owner shall be liable to an action by
such contractor until the expiration of saig ninety (90)
days, and such owner may pay such subcontractor the amount
due him from such contractor for such labor, equipment used
on said land and material, and the amount so paid shall be
held and deemed a payment of said amount to the original
contractor.

R.L. 1910, § 3864; Laws 1957, p. 417, § 1; Laws 1977, c.
207, § 8, eff. Oct. 1, 1977; Laws 1978, c. 133, § 4, eff.
Oct. 1, 1978; Laws 1980, c. 216, § 3, emerg. eff. May 30,
1980,

§42-143.1. Notice - Filing of lien statement - Fees.

A. Within one (1) business day after the date of the
filing of the lien statement provided for in Sections 142
and 143 of this title, a notice of the lien shall be mailed
by certified mail, return receipt requested, to the owner
of the property on which the lien attaches. The claimant
shall furnish to the county clerk the last-known mailing
address of the person or persons against whom the claim is
made and the owner of the property. The notice shall be
mailed by the county clerk. The fee for Dreparing and
mailing the notice of mechanics' and materialmen's lien and
costs for each additional page or exhibit shall be as
provided for in Section 32 of Title 28 of the Oklahoma
Statutes and shall be paid by the person filing the lien,
The fee shall be deposited into the County Clerk's Lien Fee
Account, created pursuant to the provisions of Section 265
of Title 19 of the Oklahoma Statutes.

B. The notice shall contain the date of filing; the
name and address of the following: The person claiming the
lien; the person against whom the claim is made and the
owner of the property; a legal description of the property;
and the amount claimed. Provided that, if with due
diligence the person against whom the claim is made or the
owner of the property cannot be found, the claimant after
filing an affidavit setting forth such facts may, within
sixty (60) days of the filing of the lien statement, serve
a copy of the notice upon the occupant of the property or
the occupant of the improvements, as the case may be, in a
like manner as is provided for service upon the owner
thereof, or, if the same be unoccupied, the claimant may
post a copy in a conspicuous place upon the property or any
improvements thereon.



Added by Laws 1977, c. 207, § 9, eff. Oct. 1, 1977. .
amended by Laws 1979, c. 251, § 1, emerg. eff. June 5, (*ﬁ
1979; Laws 1983, c. 51, § 1, emerg. eff. April 26, 1983; -
Laws 1984, c. 268, § 5, eff. Nov. 1, 1984; Laws 1985, c.

166, § 4, operative July 1, 1985; Laws 1989, c. 366, § 2,

eff. Nov. 1, 1989; Laws 2000, c. 363, § 23, emerg. eff.

June 6, 2000; Laws‘2001, c. 21, § 2, emerg. eff. April 3,

2001.

§42-143.2. Repealed by Laws 20053, c. 31, § 1, eff. Nov. 1,
2005.

§42-143.3. Leased or rented equipment - Exemption from
act.

The provisions of this act as relating to leased or
rented equipment shall not apply to real property gqualified
for homestead exemption or real property used for
agricultural purposes OI real property used for the
production of or growing of agricultural products.

Laws 1980, c. 216, § 5, emerg. eff. May 30, 1980; Laws
1984, ¢. 9, § 1, emerg. eff. March 12, 1984.

§42-143.4. Leased or rented equipment - Property used for
production of oil or gas.

The provisions of this act relating to leased or rented
equipment shall not apply to such equipment used for the
development or production of oil or gas, except ingofar as
is specifically allowed by Section 144 of Title 42.

Laws 1980, c. 216, § 6, emerg. eff. May 30, 1980.

§42-144. 0il and gas well iiens.,

Any person, coxrporation, or copartnership who shall,
under contract, expressed or implied, with the owner of any
ieasehold for oil and gas purposes, OTr the owner of any gas
pipeline or oil pipeline, or with the trustee or agent of
such owner, perform labor or services, including written
contracts for the services of a geologist or petroleum
engineer, or furnish material, machinery, and oil well
supplies used in the digging, drilling, torpedoing,
completing, operating, or repairing of any oil or gas well,
or who shall furnish any oil or gas well supplies, or
perform any labor in constructing or putting together any
of the machinery used in drilling, torpedoing, operating,
completing, or repairing of any gas well, or perform any
labor upon any oil well supplies, tools, and other articles
used in digging, drilling, torpedoing, operating,
completing, or repairing any 0il or gas well, shall have a
lien upon the whole of such leasehold or oil pipeline, or




gas pipeline, or lease for oil and gas purposes, the
buildings and appurtenances, the proceeds from the sale of
0il or gas produced therefrom inuring to the working
interest, exempting, however, any valid, bona fide
reservations of o0il or gas payments or overriding royalty
interests executed in good faith and payable out of such
working interest, and upon the material and supplies so
furnished, and upon any oil well supplies, tools, and other
articles used in digging, drilling, torpedoing, operating,
completing, or repairing any oil or gas well, and upen the
oil or gas well for which they were furnished, and upon all
the other oil or gas well fixtures and appliances used in
the operating for oil and gas purposes upon the leasehold
for which said material and supplies were furnished or
labor or services performed. Such lien shall be preferred
to all other liens or encumbrances which may attach to or
upon said leasehold for gas and 0il purposes and upon any
0il or gas pipeline, or such oil and gas wells and the
material and machinery so furnished and the leasehold for
0il and gas purposes and the fixtures and appliances
thereon subsequent to the commencement of or the furnishing
or putting up of any such machinery or supplies; and such
lien shall follow said property and each and every part
thereof, and be enforceable against the said property
wherever the same may be found; and compliance with the
provisions of this article shall constitute constructive
notice of the lien claimant's lien to all purchasers and
encumbrancers of said property or any part thereof,
subsequent to the date of the furnishing of the first item
of material or the date of the performance of the first
labor or services.

R.L. 1910, § 3865; Laws 1919, c. 258, p. 367, § 2; Laws
1927, c. 42, p. 64, § 1; Laws 1963, c. 226, § 1.

§42-144.1. Effectiveness of lien against purchaser -
Delivery of copy of statement of lien.

No lien claimed by virtue of this act, insofar as it
may extend to the proceeds from the sale of oil or gas
produced from such lease, shall be effective against any
purchaser of such oil or gas until a copy of the statement
of lien claim required to be filed by the provisions of
this chapter has been delivered to such purchaser by
registered or certified mail.

Laws 1963, c¢. 226, § 2.

§42-144.2. Trust funds for payment of lienable claims.



A. Except as provided by subsection D of this section,
the amount payable under any oil and gas well drilling ﬁﬁﬁ
contract, reworking contract, operating agreement, or ( :
monies payable as a condition of participation in the
drilling of an oil and gas well under the terms of a
pooling order issued by the Oklahoma Corporation Commission
shall, upon receipt by any oil and gas well operator,
contractor or subcontractor, be held by such operator as
trust funds for the payment of all lienable claims due and
owing by such operator, contractor or subcontractor by
reason of such drilling contract, reworking contract,
operating agreement, or force pooling oxder.

B. fThe trust funds created under subsection A of this
section shall be applied to the payment of said valid
lienable claims and no portion therecf shall be used for
any other purpose until all lienable claims due and owing
or to become due and owing shall have been paid.

C. The existence of such trust funds shall not
prohibit the filing or enforcement of any labor, mechanic
or materialmen's lien against the affected real property by
any lien claimant, nor shall the filing of such a lien
release the holder of such funds from the obligations
created under this section.

D. The provisions of this section shall not be
applicable or affect payments owed to royalty owners by the
operator of an oil or gas well and shall not affect or
alter the terms or provisions of Section 87.1 of Title 52
of the Oklahoma Statutes.

Added by Laws 1986, c. 176, § 11, emerg. eff. May 15, 1986.
amended by Laws 1997, c. 133, § 453, eff. July 1, 1999;
Laws 2002, c. 460, § 30, eff. Nov. 1, 2002.

NOTE: Laws 1998, lst Ex.Sess., c. 2, § 23 amended the
effective date of Laws 1997, ¢. 133, § 459 from July 1,
1998, to July 1, 1989.

§42-145. 0il and gas well lien by or through
subcontractor.

Any person, copartnership or corporation who shall
furnish such machinery or supplies to a subcontractor under
a contractor, or any person who shall perform such labor
under a subcontract with a contractor, or who, as an
artisan or day laborer in the employ of such contractor,
shall perform any such labor, may obtain a lien upon said
leasehold for oil and gas purposes Or any Jas pipeline or
any oil pipeline from the same tank and in the same manner
and to the same extent as the original contractor for the




amount due him for such labor, as provided in the preceding
section,
R.L. 1910, § 3866.

§42-146. Enforcement of lien on oil and gas wells.

The liens created by Sections 144 and 145 of this title

shall be enforced pursuant to the provisions of Sections
171 through 178 of this titlae. Notice of the lien shall be
given and the materialman's statement or the lien of any
laborer shall be filed, in the Ssame manner as is provided
for in Sections 141 through 143.4 of this title, except
that Section 142.6 of this title shall not apply to liens
Created pursuant to Sections 144 and 145 of this title and
the statement required to be filed in the office of the
county clerk pursuant to Section 143 of this title as to
liens created pursuant to Sections 144 and 145 of this
title shall be filed within one hundred eighty (180) days
after the date upon which material, machinery or supplies
were last furnished or labor or services last performed
under the relevant contract or subcontract, whichever the
case may be. A lien created pursuant to Sections 144 and
145 of this title shall affect only the oil and gas
leasehold estate and shall not constitute a lien against or
otherwise affect any other interest in the real property
involved, except if the owner of an oil, gas or other
mineral interest therein shall also own a working interest
in a well located thereon, such lien shall attach to said
working interest.
R.L.1910, § 3867. Amended by Laws 1983, c. 57, § 1, eff.
Nov. 1, 1983; Laws 1985, c. 136, § 2, eff. Nov. 1, 198s;
Laws 1990, c. 99, § 1, eff. Sept. 1, 1990; Laws 2002, c.
460, § 31, eff. Nov. 1, 2002.

§42-147. Repealed by Laws 1982, c. 332, § 3.
§42-147.1. Discharge of lien.

Any property owner or other interested party, including
but not limited to mortgagees, contractors, subcontractors
and others against whom a lien claim is filed under the
provisions of the law relating to mechanics' and
materialmen's liens, may at any time discharge the lien by
depositing with the county clerk in whose office the lien
claim has been filed either: An amount of money equal to
one hundred twenty-five percent (125%) of the lien claim
amount; or a corporate surety bond with & penal amount
equal to one hundred twenty-five percent (125%) of the lien
claim amount. Within three (3) business days after the
deposit of money or bond is made, the county clerk shall



serve upon the lien claimant, at the address shown on the .
lien claim, written notice setting forth: The number of fﬁx\
the lien claim; the name of the lien claimant; the name of '
the property owner; the name of the alleged debtor, if
someone other than the property owner; the property
description shown on the lien claim; and the amount of cash
deposited or, if a pond is filed, the names of the
principal and surety and the bond penalty. The party
seeking to discharge the lien shall prepare and deliver the
notice to the county clerk and pay a fee in accordance with
Section 32 of Title 28 of the Oklahoma Statutes. An
abbreviated notice may be used if the same refers to and
encloses a copy of the lien claim and either a copy of the
cash receipt issued by the county clerk or a copy of the
bond with the clerk's filing stamp thereon, The notice
shall be mailed by registered or certified mail at the
option of the county clerk.

Tf cash is deposited, the county clerk shall
immediately show the lien released of record. If a bond is
deposited, the lien claimant shall have ten (10) days after
the notice is mailed within which to file a written
objection with the county clerk. If a written objection is
not timely filed the county clerk shall immediately show
the lien released of record. If an objection is timely
made, the county clerk shall set a hearing within ten (10)
days thereafter and notify by ordinary mail both the lien
claimant and the party making the deposit of the date and
rime thereof. The only grounds for objection shall be
that: The surety is not authorized to transact business in
this state; the bond is not properly signed; the penal
amount is less than one hundred twenty-five percent (125%)
of the claim; the power of attorney of the surety's
attorney-in-fact does not authorize the execution; there is
no power of attorney attached if the bond is executed by
anyone other than the surety's president and attested by
its secretary; or a cease and desist order has been issued
against the surety either by the Insurance Commissioner or
a court of competent jurisdiction. Within two (2) business
days following the hearing the county clerk shall either
sustain or overrule the objections and notify the parties
of the county clerk’s ruling by ordinary mail. If the
objections are sustained, the ruling of the county clerk
shall be conclusive for lien release purposes unless
appealed within ten (10) days to the district court. IE
the objections are overruled, the county clerk shall
immediately show the lien released of record.




The bond shall: Name the lien claimant as obligee and
the party seeking the release as principal; be executed by
both the principal and the surety; have a proper power of
attorney attached if executed by an attorney-in-fact; be
executed by a corporate surety authorized to trangsact
business in this state; and be conditioned that the
principal and surety will pay the full amount of the claim
as established in any appropriate court proceeding, plus
any court costs and attorney fees awarded the lien
claimant, but in no event shall the liability of the
principal or surety under the bond exceed the bond penalty.
The preceding clause shall not limit the common law
liability of the party who created the indebtedness upon
which the lien claim is based. The conditions of any bond
filed pursuant to this section shall be deemed to comply
with the requirements hereof, regardless of the language or
limitations set forth therein, if both the principal and
surety intend that the bond be filed to secure a lien
release under this section.

The cash deposit or bond, as the case may be, shall
stand in lieu of the released lien, and the lien claimant
must proceed against the substituted security in the same
time and manner as is required for foreclosure of a lien
claim. The cash deposit or bond shall stand liable for
such principal, interest, court costs and attorney fees to
the extent they could be awarded in a lien foreclosure
proceeding.

The only proper parties to an action against the
substituted security are: The party making the cash
deposit; the bond principal and surety; the party primarily
liable for the indebtedness giving rise to the lien claim;
and anyone else who may be liable to the lien claimant for
the same indebtedness. The party making the cash deposit
and the bond principal and surety are necessary parties to
an action against the substituted security, and by making a
deposit or filing a bond the parties subject themselves to
personal jurisdiction in the court where the action is
properly filed and may be served with process as in other
cases.

If the lien claimant fails to timely file a foreclosure
action, upon application of the party making the deposit or
£iling the bond and the payment of a fee of Ten Dollars
($10.00), the county clerk shall return the cash to the
party making the deposit or appropriately note on the bond
that the same has been released. The clerk shall not incur
liability to any lien claimant for an inadvertent release
of cash or bond. At the end of ten (10) years and after



the county clerk has attempted written notification to the
l1ien claimant at the address shown on the lien claim, if no
foreclosure has been commenced by the lien claimant or such
money has not been withdrawn upon application of the
depositing party, the cash deposit plus all accrued
interest shall be forfeited to the county general fund.

Nothing contained in this section shall preclude the
lien claimant and other interested parties from entering
into agreements for the substitution of a different form of
security in lieu of the lien claim.

The county clerk shall invest the deposited cash in the
manner provided for county treasurers in Section 348.1 of
Title 62 of the Oklahoma Statutes. Any interest earned
trhereon shall become a part of the deposit and be either
returned to the party making the deposit, if no action is
filed, or paid in accordance with any final judgment
rendered by the court in the action against the substituted
security. If a district court judgment adverse to the
depositing party is entered, in setting the amount of
supersedeas bond the court shall take into consideration
the existing cash deposit or bond.

Added by Laws 1982, c. 332, § 1, eff. Oct. 1, 198Z2.
amended by Laws 2003, c. 184, § 4, eff. Nov. 1, 2003; Laws
2007, c. 100, § 6, eff. Nov. 1, 2007.

NOTE: Laws 2007, c. 132, § 7 repealed by Laws 2008, c. 3,
§ 23, emerg. eff. Feb. 28, 2008,
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General Information

History

The Oklahoma Legislature enacted the state’s first law governing workers’ compensation more than
nine decades ago in 1915. The law provides a substitute remedy to an employee for accidental
injuries received during covered employment without the burden of proving negligence. The law
is intended to provide injured workers with compensation for disability and health and rehabilitation
benefits as a result of a work-related injury, regardless of who was at fault. In exchange for liability
without fault, employers are provided with exclusive remedy protection. Exclusive remedy protects
employers from liability to injured workers under laws other than the Workers’ Compensation Act,
Title 85, Oklahoma Statutes. The law applies to almost all types of employment and to both
accidental injury and occupational illness.

Until 1959, the responsibility for administering the workers’ compensation law resided with the State
Industrial Commission. In 1959, the Oklahoma Legislature created and transferred jurisdiction over
workers’ compensation to the State Industrial Court. In 1978, the five-judge State Industrial Court
was replaced by a seven-judge Workers’ Compensation Court. The composition of the Court was
expanded to eight judges in 1981, to nine in 1985 and to ten in 1994, Like its 1959 predecessor, the
Court is a court of record responsible for determining claims for compensation, the liability of
employers and insurers, and any rights asserted under the workers’ compensation laws.

Mission

The mission of the Workers’ Compensation Court is to provide fair and timely procedures for the
informal and formal resolution of disputes and identification of issues involving work-related
injuries. To this end the Court dedicates itself to carry out this responsibility and to serve the public
promptly, courteously and impartially.

Organization

The Court is composed of ten judges who are appointed by the Govemor from a list of nominees
submitted by a constitutionally created Judicial Nominating Commission. The list includes the
names of three persons, in addition to that of the incumbent judge, if any. Judges serve staggered
six-year terms and may be reappointed for successive six-year terms. Every two years one of the
judges is selected by the Governor as the presiding judge. The presiding judge is charged with
overall responsibility for the functioning of the Court. All judges rotate between the Oklahoma City
and Tulsa Court locations for dockets and may hear cases in other locations as provided by law.
Awards of the Court are final and conclusive unless appealed to a panel of three Workers'
Compensation Court judges unrelated to the case, or directly to the Supreme Court. An order of the
three-judge panel may be appealed to the Supreme Court.
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The chief administrative officer for the Court is an Administrator who, until 2005, was appointed
by the presiding judge from a list submitted by a five-member selection committee. Thereafier, a

vacancy in the position is filled by appointment of the Governor for a six-year term. The
Administrator supervises all offices and departments of the Court and staff, including administrative

and support personnel. Specific functions of Court staff, offices and departments of the Court are
identified below.

The Counselor Department is the Court’s primary public information unit. It supports a toll-free

information line, prepares court publications, develops educational workshops, helps maintain the
Court’s web site, and processes applications to serve as a mediator for the Court’s medijation system.

The Office of the Court Clerk receives court filings, certifies documents, prepares and transmits -

records on appeal, accepts appeal bonds, serves as the Court’s records custodian, and manages the
Court’s records retention schedule.

The Data Processing/Management Information Services Department develops and maintains the
Court’s client/server system, develops computer programs and applications, coordinates information
technology activities with vendors and other state agencies, and assists other court departments in
meeting their goals through the use of technology.

The Docket Office dockets cases, schedules hearings and motions, notifies parties of hearing dates,
and manages specialized dockets designed to resolve certain disputes without the need for trial.

The Form 3 Processing Department processes claims for compensation and orders entered into by
mutual agreement of the parties. Work includes creating court files, data entry, and mailing
information to the parties.

The Insurance Department maintains a workers’ compensation proof of insurance database for the

state, and with the Administrator’s supervision, regulates employers which self-insure either as an
individual self-insurer or as part of an approved group association. This department also regulates
third party administrators. Self-insurance activities include reviewing applications for self-msurance
and monitoring the financial status and claims records of self-insured employers.

The Order Processing Department prepares orders at the dlrecnon of'the judges and processes them
for mailing to the parties.’

The Records Department maintains court files, processes the mail, and responds to requests for
records and information.

In addition to departmental employees, the Court employs staff attorneys, court reporters,
administrative personnel and support staff. Staff attorneys assist the judges, monitor legislation for
potential impact on the workers’ compensation system, provide support services to various workers’
compensation advisory bodies, and handle claims of employees of bankrupt self-insured employers.

Court reporters record and transcribe proceedings as necessary. Administrative staff are responsible

General information, Handbook, Page 2
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for the business, financial and personnel functions of the Court. Support staff include receptionists
and judicial secretaries who provide clerical assistance to the judges and other court employees.
Court employees also perform duties associated with medical matters over which the Court has
responsibility. Duties include administering the independent medical examiner and case manager
programs, producing orders appointing providers as directed by the Court, revising and maintaining
the schedule of medical and hospital fees as directed by the Court Administrator, and responding to
inquiries related to medical issues.
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Courtroom Conduct

Adopted by unanimous vote of the Judges of the Workers’ Compensation Court on July 1, 1995.
Revised and Adopted by Unanimous Vote of the Court’s Judges on August 15, 2008,

The following suggestions are made to counsel for proper courtroom decorum:

1.

2.

10,
1.

12.

13.

14.

Punctuality and brevity are appreciated virtues.

Remove hats before entering the courtroom.

Stand when addressing or responding to the judge.

Make certain that the court file is available for the judge, as needed.
Do not approach the bench or a witness without permission.

Assist the court in maintaining order and decorum,

Examine witnesses so that the judge, reporter and all concerned may hear.

~ Preserve a dignified appearance at all times.

Avoid informal references to opposing counsel, parties and witnesses.

Address arguments to the judge and not opposing counsel.

Treat all witnesses and court personnel in a friendly but impersonal manner.
Dignity and solemnity should be maintained at all times, during court proceedings.
Appropriate clothing will materially contribute to the dignity of the forum. Attorneys,
parties and wilnesses should be dressed appropriately. Shorts and other casual

attire are prohibited.

The use of tobacco, beverages, food, candy or gum by counsel, parties and
witnesses at anytime, in the courtroom is prohibited.

No person shall carry a firearm or other weapon onto the court premises without
prior approval of the judge.

As a member of the Bar, your personal appearance and conduct in the courtroom is visible
evidence of your respect for the rule of law and the administration of justice.
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Oklahoma Statutes

Title 85, Workers’ Compensation

Current through the First Regular Session of the 5§2™ Oklahoma Legislature (2009)
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SECTION 1
TITLE OF ACT

This act shail be known as the "Workers'
Compensation Act”,

SECTION 1.1
INAPPLICABILITY TO CERTAIN
OCCUPATIONAL DISEASES -
BURDEN OF PROOF - CONSTRUCTION

A. The Workers' Compensation Act shall not
apply to cases of occupational disease in which
the last injurious exposure to the hazards of such
disease accuired befora June 6, 1953,

B. The burden of proof, by a preponderance
of the evidence, shall be on the party requesting
benefits or reilef pursuant to the provisions of the
Workers' Compensation Act uniess otherwise
specifically provided for by law.

C. Ths provisions of the Workers'
Compensation Act shall be strictly construed by
the Workers' Compensation Court and any
appellate court reviewing a decision of the
Workers' Compensation Court,

SECTION 1.2
WORKERS' COMPENSATION COURT -
CREATION - MEMBERSHIP - TERMS -
QUALIFICATIONS - SALARIES - PRESIDING
JUDGE - RULES - COURT OF RECORD -
PRINCIPAL OFFICE - HEARINGS -
ADMINISTRATOR - CONTEMPT FOWERS

A. There is hereby created the Workers'
Compensation Court which shail consist of ten
(10) judges. Each judge of the Court shall be
appointed to a designated numbered position on
the Court. The positions shall be numbered one
through ten. The initial terms of the judges by
position number shall expire an the foliowing
dates:

Position 1 shall expire 7-1-84.

Paosition 2 shall expire 7-1-84.
Position 3 shall expire 7-1-84,
Position 4 shall expire 7-1-82,
Position 5 shall expire 7-1-82,
Position 6 shall expire 7-1-80,
Position 7 shall expire 7-1-80.
Position 8 shall expire 7-1-88.
Position 9 shall expire 7-1-88,

Position 10 shall expire 7-1-96 after being
appointed under the provisions hereinafter set
forth effective September 1, 1993.

Thereatter, each position shall be filled by a
Judge appointed to serve a six year term.

Provided the judges serving unexpired terms
on the State Industrial Court shall serve on the
Workers' Compensalion Court until their terms
expire only as provided herein. The judges of the
State Industrial Court whose terms expire March
14, 1979, shall serve in Positions 6 and 7 until that
date, and the Judge whose term expires March 14,
1981, shall serve in Position 5 until that date.
Upon expiration of these terms the Governor shall
appoint judges to serve the remainder of the initial
terms designated in this section. When a vacancy
on the Court cccurs or is certain to occur or for
initial appointments to the Court, the Judicial
Nominating Commission shall choose and submit
to the Governor and the Chief Justice of the
Supreme Court the names of lthree persons, in
addition to the name of the incumbent judge, if
any, for each appointment, each of whom has
previously notified the Commissien in writing that
he or she will serve as a judge if appointed. The
Governor shall appoint one of the nominees to fill
the vacancy, but if the Governor fails to do so
within sixty (60) days, the Chief Justice of lhe
Suprema Court shail appoint one of the nominees,
the appointment to be certified to the Secreiary of
State.
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B. A judge of the Court shall have been
licensed to practice law in this state for a period of
not ess than five (5) years prior to appeointment. -
Each judge, before entering upon the duties of
office, shall take and subscribe to an oath of office
and file the same with the Secretary of State.
Each judge shall continue to serve until his or her
successor has been appointed and qualified. A
judge shail be eligible for reappointment, provided
that the judge may be removed for cause by the
Court on the Judiciary prior to the expiration of his
ar her term.

C. Each judge shall receive a salary equal to
that paid to a district judge of this state, and shall
devote full time %o his or her duties and shail not
engage in the private practice of law during the
term in office,

D. The Governer shall appeint from among
the judges of the Workers' Compensation Court a
presiding judge of that Court who shall serve fora
two-year term commencing with tha initial
appointment beginning. January 1, 1987, Any
judge so appointed shall not serve more than two
times in succession. The presiding judge shall

presida at all hearings held by the Court, preside

at such meetings of the judges of the Court as
may be necessary and perform 'such other
supervisory duties as the needs of the Court may
require. The presiding judge may designate cne
of the ather judges to act as presiding Judge in his
or her place whenever necessary during the
disqualification, disability or absence of the
presiding judge. During the disqualification,
disability or absence of the presiding judge, the

acting presiding judge shall exercise ali of the

powers of the presiding judge.

E. TheCourtshall have the authority to adopt

reasonable rules within its respective areas of’

responsibility including the rules of procedure for
the Court en banc, after notice and public hearing,
for effecting the purposes of the Waorkers'
Compensation Act. All of the judges of the Court
shall be present at all meetings wherein rules are
adopted or amended. All rules upon adoption,
shall be submitted to the Supreme Court, which
shall either approve or disapprove them within
thirty {30) days. All rules upon approval by the
Supreme Court, shall be published and be made
available to the public and, if not inconsistent with
the law, shall be binding in the administration of
the Workers' Compensation Act.
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F. The Court is hereby designated and
confirmed as a court of record, with respect to any
matter within the limits of its jurisdiction, and within
such limits the judges thareof shall possess the
powers and prerogatives of the judges of the other
courts of record of this state, including the power
to punish for contempt those persons who disobey
a subpoena, or refuse to ba swomn or to answer as
a witness, when lawfully ordered to do so.

G. The principal office of the Court shall be
situated In the Clty of Oklahama City in quarters
assigned by the Depariment of Central Services.
The Court may hold hearings in any city of this
state.

H. All county commissioners and presiding
district judges of this state shall make quarters
avaliable for the conducting of hearings by a judge
of the Court upon request by the Court.

. The judges of the Court shall determine
the qualifications necessary for the job of
Administrator.  Said qualifications shall be
submitted to the Chlef Justice of the Supreme

Court for approval, disapproval or modification.

J. Judges of the Workers' Compensation
Court may punish for direct contemnpt pursuant to
Sections 565, 565.1 and 568 of Title 21 of the
Oklahoma Statutes. '

SECTION 1.2A
SALARIES

Notwithstanding other limits established by
law, beginning January 1, 1998, the following
judicial officers shall recelve compensation for
thelr services, payable monthly as follows: A judge
of the Workers' Compensation Count shall receive
a salary as prescribed by Section 1.2 of Title 85 of
the Oklahoma Statutes. ' '

SECTION 1.3
WORKERS' COMPENSATION COURT
ADMINISTRATOR

A. The chief adminisirative officer of the
Workers' Compensation Court shall be the
Administrator, who shall be subject to the general
supervision of the presiding judge of the Court,
subject to the general administrative authority of
the Chief Justice of the Supreme Court,




B. The person serving as Administrator on
the date of passage and approval of this act shall
continue to serve as Administrator of the Court,
provided said person is serving as Administrator
on the effective date of this act. C. Except as
provided in subsection B of this section, the
Administrator shall be appointed by the Governor.

D. The salary of the Administrator shall be
ninety percent (90%) of the authorized salary of a
judge of the Court. :

E. The Administrator shall serve a six-year
term. During the term, the Administrator may be
removed from office only for cause, as provided by
law for the removal of officers not subject to
impeachment, pursuant to the provisions of
Sections 1181 through 1197 of Title 22 of lhe
Cklahoma Statutes.

F. An Administrator who otherwise quaiifies
lo serve as a judge of the Court shall not be
eligible to serva as a judge of the Court for a
perlod of one (1) year from the last date served as
Administrator of the Court.

G. In addition to other dutles set forth In Tille
85 of the Oklahoma Statutes, the Administrator,
subject to approval of the presiding judge, shall
organize, direct and develop the administrative
work of the Court, including the docketing, clerical,
technical and financial work, establish hours of
operation, and perform such other dulies relating
to matters within the purview of the Court as any
judge of the Court may request.

H. The Administrator shall employ other
employees of the Court, within budgetary
timitation, necessary to carry out the work and
orders of the Court in an efficlent and expedient
manner,

SECTION 2b
COVERAGE FOR
CERTAIN PUBLIC EMPLOYEES

A. 1. All public entities of this state, their
agencies and instrumentalities, authorities, and
public trusts of which they are beneficiaries shall
provide workers' compensation to theiremployees
and elected officials engaged in either
governmental or proprietary functions in
accordance with this section. Compensation or
indemnification for compensation shali be paid out
of the funds of the public entities.

2. Except as otherwise provided, the state
and all its institutions of higher education,
departments, instrumentalities, institutions, and
pubiic trusts of which it or they are beneficiaries
shall insure against liability for workers’
compensation with the State Insurance Fund and
shall not insure with any other insurance carrier
uniess:

a. the State Insurance Fund refuses to
accept the risk when the application for
insurance is made,

b. specifically authorized by law, or

c. the state entity can obtain workers'
compensation insurance coverage at the

- same cost or at a lower cost from another
insurance carrier licensed in this state.
Effective November 1, 1999, and for the
next two fiscal years thereafter, not to
exceed fifteen (15) state entities each
fiscal year may obtain workers'
compensation insurance coverage
pursuant to this subparagraph from an
insurer other than the State Insurance
Fund. Beginning with the third fiscal year
thereafter, all state entitles may obtain
workers' compensation insurance
coverage pursuant to this subparagraph.

3, The state, all siate institutions of higher
education except comprehensive universities, and
all state departments, instrumentalities,
institutions, and public trusts of which the state is
a beneficlary, may self-insure under rules
promulgated by the State Insurance Fund.
Self-insurance administration may only be
obtained through the State Insurance Fund. The
state, all slate institutions of higher education
except comprehensive universities, and all state
departments, instrumentafities, inslitutions, and
public trusts so electing to seif-insure shaill pay
premiums set by the State Insurance Fund. The
State Insurance Fund shail collect premiums, pay
claims and provide for excess insurance. All
dividends or profits accumulating from a
seif-insurance program shall be refunded to the
participants on a formula devised by the State
Insurance Fund.

8. All counties, cilies - and towns, their

instrumentalities and public trusts of which they
are beneficiaries shall insure against their Hability
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for workers' compensation with the State
Insurance Fund or, through any combination of
the following, may:

1. Self-insure and make any appropriation of
funds to cover their risk;

2, Secure relnsurance or excess Insurance
over and abave a self-insurance retentfon in any
manner authorized by subsection B and C of
Sectlon 167 of Title 51 of the Oklahoma Statutes:

3. Secure compensation for thelr employees
in the manner provided in the Politica! Subdivision
Tort Claims Act; Subsection C of Section 167 of
Titte 51 of the Oklahoma Statutes; or

4. Insure with other insurance carriers
licensed in the State of Oklahoma.

C. Boardsofeducation, theirinstrumentalities
and public trusts of which they are beneficiaries
shall insure against their liability for. workers'
compensation with the State Insurance Fund or,
through any combination of the fotiowing, may:

1. Self-insure and make any appropriation of
funds to cover their risk;

2, Secure reinsurance or excess insurance
over and above a self-insured retention in any

manner autharized by subsection B of Section 168

of Title 61 of the Oklahoma Statutes; or

3. Insure with other insurance carriers
licensed in the State of Oklahoma.

D. Comprehensive universities shall insure
against their liabilty for workers' compensation
with the State Insurance Fund; or if it can be
demonstrated to the Board of Regents of the
comprehensive university prior to the inception
date of a workers’ compensation policy that the
policy will result in a lower cost than one with the
State Insurance Fund or, thraugh any combination
of the following, may:

1. Self-insure and make any appropriation of
funds to cover their risk; or -

2. Insure with other insurance carriers
licensed in the State of Okiahoma.

E. In addition to any other provision of this
section, city, county, city-county, and public trust
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hospitals may insure with other insurance carriers
licensed in this state if it can be demonstrated to
the governing body of the hospital prior to the
inception date of a workers' compensation palicy
each year that the policy will result in a lower cost
than one with the State Insurance Fund.

F. For purposes of fthe Workers'
Compensation Act, all contracts of employment for
state, county, municipal, and state funded
educational - entitles and public trusts will be
considered to have been entered into in this state
regardless of where the work is performed,

G. Where a person who is employed by the
state, a municipality, a county, or by any political
subdivisions thereof, and who, while off-duty from
the employment, s employed by a private
employer, the private employer alone shall be
llable for compensation under the Workers'
Compensation Act for any injury or death of the
person arising out of and in the cowrse of
employment which occurs during the hours of
actual employment by the private employer. The
provisions of Section 11 of this titte shall ba
applicable to private employers specified in this
subsection. The provisions of this subsection shall
not relieve the state, a municipality or a county, or
any political subdivision thereof, from providing
disability benefits to which a person may he
entitied pursuant to a pension or retirement plan.
The provisions of this subsection shall not

" preclude an employee or group of employees so

employed from providing separate compensation
coverage for off-duty employment by a private
employer. :

SECTION 2e
TEMPORARY TOTAL DISABILITY BENEFITS -
STATE EMPLOYEES

The state and ail its institutions of higher
education, departments, instrumentalities,
Institutions and public trusts of which they are
beneficiaries shall first provide temporary total
disability benefits to employees injured on the job
under thelr policy of workers' compensation
insurance. At the option of the employee,
temporary total disability benefits shall then be
supplemented by any sick or annual lsave
available to the injured employee to the extent that
the injured employee shall receive full wages
during the employee's temporary absence from
work; provided, the provisions of this section shall
not preclude an employee from receiving any
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benefits to which the employee is entitled under
the State Employees Disability Program Act,
Section 1331 et seq. of Title 74 of the Oklahoma
Statutes,

SECTION 2.1
EMPLOYEES EXCLUDED

Commencing January 1, 1979, compensation
provided for in the Workers' Compensation Act

shall be payable to an employee for injuries arising -

out of and In the course of his employment. The
Workers' Compensation Act shalt not apply to the
following employees:

1. Any person who Is employed as a
dormestic servant or as a casual worker in and
about a private home or household, which private
home or household had a gross annual payrall in
the preceding calendar year of less than Ten
Thousand Doliars ($10,000.00) for such workers.

2. Any person forwhom an employer is iable
under any Act of Congress for providing

compensation to employees for injuries, diseaseor -

death arising out of and in the course of
employment including, but not limited to, the
Federal Employees’ Compensation Act, the
Federal Employers' Liability Act, the
Longshoremen's and Harbor Workers' Actand the
Jones Act, to the extent his empioyees are subject
to such acts.

3. Anypersonwhoisemployedin agriculture
or horticulture by an employer who had a gross
annual payroll in the preceding calendar year of
less than One Hundred Thousand Dollars
($100,000.00) cash wages for agricultural or
horticultural workers.

4. Anypersonwhoisa licensed real estate
sales associate or broker, paid on a commission
basis.

SECTION 2.2
AGRICULTURAL EMPLOYEES NOT
ENGAGED IN OPERATION OF MOTORIZED
MACHINES - EXEMPTION

Notwithstanding any other provision of law,
agricultural employees who are not engaged in
operation of motorized machines shall be exempt
from coverage of worker's compensation.

SECTION 2.3
PERSONS PROVIDING SERVICES IN
MEDICAL CARE OR SOCIAL SERVICES
PROGRAMS - EXEMPTION

The Workers' Compensation Act shall not
apply to any person who Is providing services ina
medical care or social services program, or who is
a participant in a work or. training program,
administered by the Department of institutions,
Social and Rehabilitative Services, unless the
Department is required by federal law or
regulations to provide workers' compensation for
such person.

SECTION 2.4
PERSONS PROVIDING SERVICES IN
MEDICAL CARE OR SOCIAL SERVICES
PROGRAM - EXEMPTION

The Workers' Compensation Act shall not
apply to any person who is providing services in a
medical care or social services program, of who is
a participant in a work or tralning program,
administered by the Department of Human
Services, unless the Department is required by
federal law or regulations ta provide workers'
compensation for such person. This section shall
not be construed to include nursing homes,

SECTION 2.5
PERSONS PROVIDING SERVICES IN
MEDICAL CARE OR SOCIAL SERVICES
PROGRAM - EXEMPTION

The Workers' Compensation Act shall not
apply to any person who is providing services in a
medical care or sacial services program, or who is
a participant in a work or ftraining program,
administered by the Department of Human
Services, unless the Department is required by
federal law or regulations to provide workers'
compensation for such person. This section shall
not be conslrued to include nursing homes.

SECTION 2.6 '
CERTAIN EMPLOYERS OF FAMILY
MEMBERS EXCLUDED

An employer, as defined in Section 3 of this
title, with five or less total employees, all of whoem
are related by blood or marriage to:
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1. The employer if the employer Is a natural
person;

2. A general or limited partner if the
partnership Is the employer;

3. The member of an assoclation or limited
liability company responsible for forming the
association or limited liability company it the
association or limited llability company is the
employer; or

4, An incorporator of a corporation if the
corporation is the employer, '

shall be exempt from the Workers’ Compensation
Act,

SECTION 2.7
YOUTH SPORTS LEAGUE
EMPLOYERS EXCLUDED

An employer which is a youth sports feague
which qualifies for exemption from federal income
taxation pursuant to 26 U.S.C., Section 501(a)
becausa it is an organization described in 26
U.8.C., Section 501(c)(3) or {4) shall be exempt
from the Workers' Compensation Act.

SECTION 3
DEFINITIONS

As used in the Workers' Compensation Act:

1. "Administrator’ means the Administrator
of warkers' compensation as provided for in the
Workers' Compensation Act:

2. "Amount in dispute" means the dollar
value of any permanent disability award granted to
the employee by the Court for a disability claim
which is greater than the dollar amount offered by
the employer to the employee for such disability
claim if the employer admits compensability within
twenty (20) days of the filing of the Employee's
First Notice of Accidental Injury and Claim for
Compensation, has -not disputed medical
treatment, and has made a written settlement offer
within fifteen (15) days of the employee reaching
maximum medical improvement;

3. "Case management' means the ongoing
coordination, by a case manager, of health care
services provided to an injured or disabled worker,
including, but not limited to;
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a. systematically monitoring the treatment
rendered and the medical progress of the
injured or disabled worker,

b. ensuring that any treatment plan follows
all appropriate treatment protocols,
utilizatlon controls and practice
parameters,

¢. assessing whether alternative heaith care
services are appropriate and delivered in
a cost-effective manner based upon
acceptable medical standards, and

d. ensuring that the injured or disabled
worker is following the prescribed health
care plam;

4. "Case manager” means a person who:

a. lIsaregistered nurse with a current, active
unencumbered license from the
Oklahoma Board of Nursing, or

b. possesses one or more of the following
certifications which indicate the individual
has a minimum number of years of case
management experience, has passed a
national competency test and regularly
obtains continuing education hours to
maintain certification:

(1) Certified Disability Management
Specialist (CDMS),

(2) Certified Case Manager (CCM),

(3) Certified Rehabilitation Registered
Nurse (CRRN},

(4) Case Manager — Certified (CMC),

(5) Cerlified Occupational Health Nurse
(COHN), or

(6) Certified Occupalional Health Nurse
Specialist (COHN-S);

5. "Claimant' means a person who claims
benefits for an injury pursuant to the provisions of
the Workers' Compensation Act;

8. "Court” means the Workers'
Compensation Court;

9



7. "Cumulative trauma® means a
compensable injury, the major cause of which
results from employment activities which are
repetitive in nature and engaged in over a period
of ime and which is supporied by objective
medical evidence as defined in this section,

8. "Employer', except when otherwise
expressly stated, means a person, partnership,
association, limited Hability company, corporation,
and the legal representatives of a deceased
employer, or the receiver or trustee of a person,
partnership, association, corporation, or limited
liability company, departments, instrumentalities
and institutions of this state and divisions thereof,
counties and divisions thereof, public trusts,
boards of education and incorporated cilies or
towns and divisions thereof, employing a person
included within the term "employee” as herein
defined;

9. “Employee" means any person engagedin
the employment of any person, firm, limited liability
company or corporation covered by the terms of
the Workers' Compensation Act, and shail include
workers associating themseives together under an
agreement for the performance of a particular
piece of work, in which event such persons so
associating themselves together shail be deemed
employees of the person having tha work
executed; provided, that if such associated
workers shall employ a worker in the execution of
such contract, then as to such employed worker,
both the associated employees and the principat
employer shali at once become subject to the
provisions of the Workers’ Compensation Act
relating to independent caontractors. Sole
proprietors, members of a partnership, members
of a limited liability company who own at least ten
percent (10%) of the capital of the limited liability
company or any stockholder-employees of a
corporation who own ten percent (10%) or more
stock in the corporation are specifically excluded
from the foregoing definition of "employee”, and
shall not be deemed to be employees as respecls
the benefits of the Workers' Compensation Act,
Pravided, a sole proprietor, member of a
partnership; member of a limited liability company
who owns at least ten percent (10%) of the capital
of the limited liability company or any stockholder-
employee of a corporation who owns ten percent
(10%) or more siock in the corporation who does
not so elect 1o be covered by a policy of insurance
covering benefits under the Workers'
Compensation Act, when acting as a

subcontractor, shall not be eligible to be covered
under the prime contractor's policy of workers'
compensation insurance; however, nothing herein
shall relieve  the entities enumerated from
providing workers' compensalion Insurance
coverage for their employees, Sole proprietors,
members of a parinership, members of a limited
liability company who own at least ten percent
(10%) of the capital of the limited liability company
or any stockholder-employees of a corporation
who own ten percent (10%) or more stock in the
corporation may elect to include the sole
proprietors, any or all of the partnership members,
any or all of the limited liability company members
or any or all stockholder-employees as employees,
if otherwise qualified, by endorsement to the policy
specifically including them under any policy of
insurance covering benefits under the Workers'
Compensation Act. When so included, the saole
proprietors, members of a parinership, members
of a limited liability company or any or all
stockholder-employees shall be deemed to be
employees as respects the benefits of the
Workers' Compensation Act. "Employee” shail
also include any person who is employed by the
departments, instrumentalities and institutions of
this state and divislons. thereof, counties and
divisions thereof, publictrusts, boards of education
and incorporated cities or towns and divisions
thereof. "Employee” shall also include a member
of the Oklahoma National Guard while in the
performance of duties only while in response to
state. orders and any authorized voluntary or
uncompensated worker, rendering services as a
firefighter, peace officer or emergency
management worker. Provided, "employee" shall
not include any other person providing or
performing voluntary service who receives no
wages for the services other than meals, drug or
alcohol rehabilitative therapy, transportation,
lodging or reimbursement for incidental expenses.
"Employee" shall also include a participant in a
sheitered workshop program which is certified by
the United States Department of Labor.
"Employee” shall not include a persan, commonly
referred to as an owner-operator, who owns or
leases a truck-tractor or truck for hire, if the owner-
operator actually operates the truck-tractor or truck
and if the person contracting with the owner-
operator is not the lessor of the truck-tractor or
truck. Provided, however, an owner-operator shall
not be preciuded from workers' compensation
coverage under the Workers' Compensation Act if
the owner-operator etects to participate as a sole
proprietor. "Employee” shall not include a person
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referred to as a drive-away owner-operator who
privately owns and utilizes a tow vehicle in drive-
away operations and operates independently for
hire, if the drive-away owner-operator actually
utlizes' the tow vehicle and if the person
contracting with the drive-away owner-operator Is
not the lessor of the tow vehicle. Provided,
howsver, a drive-away owner-operator shall notbe
preciuded from workers' compensation coverage
under the Workers' Compensation Act if the drive-
away owner-operator elecis to participate as a sole
proprietor;

1Q. "Drive-away operations" include every
person engaged in the business of transporting
and delivering new or used vehicles by driving,
either singly or by towbar, saddle mount or full
mount method, or any combination thereof, with or
without towing a privately owned vehicle;

11. "Employment” includes work or labor in a
Irade, business, occupation or activity carried on
by an employer or any authorized voluntary or
uncompensated worker rendering services as a
firefighter, peace officer or smargency
managemeant worker;

12. "Compensation® means the money
allowance payable to an employee as provided for
in the Workers' Compensation Act;

13. a. "Compensable injury" means any
injury or occupational iliness, causing
internal or externat harm to the body,
which arises out of and in the course
of employment if such employment
was the major cause of the specific
injury or itiness, An injury, other than
cumulative tfraumna, is compensable
only if it is caused by a specific
incident and is identifiable by time,
place and occcurrence unless it is
otherwise defined as compensable in

this title. A compensable injury must

be established by objective medical
evidence, as defined in this section.

b. *“Compensable injury”’ Includes heart-
related or vascular injury, illness or
death only if an accident or the
claimant's employment is the major
cause of the heart-related or vascular
injury. Such injury shall be
compensable only if it is
demonstrated that the exertion
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necessary to produce the harm was
extraordinary and unusual in
comparison to other occupations and
that the occupation was the major
cause of the harm. Tha injury mustbe
eslablished by objective medical
evidence, as defined In this section.

c. “Injury’ or "personal injury” shall not .

include - mental injury that is
unaccompanied by physical injury,
except in the -case of rape which
arises out of and in the course of
amployment,

d. "Compensable injury" shall not
include the ordinary, gradual
deterioration or progressive
degeneration caused by the aging
process, unless the employment is a
major cause of the deterioration or
degeneration and is supported by
objeclive medical evidence, as
defined In this section; nor shali it
include infury incurred while engaging
in, performing or as the result of
engaging in or performing any

- recreational or social activities;

14. "Wages" means the money rate at which
the service rendered is recompensed under the
contract of hiring in force at the time of the injury,
including the reasonable value of board, rent,

housing, lodging, or similar advantage recaived

from the employer;

15. "Insurance carrier" shall include stock
corporations, reciprocal or interinsurance
associations, or mutual associations with which
employers have insured, and employers permitted
to pay compensation, directly under the provisions
of paragraph 4 of subsection A of Section 81 of
this title; '

16. "Major cause” means the predominate
cause of the resulting injury or illiness;

17. "Objective medical evidence” means
evidence which meets the criteria of Federal Rule
of Evidence 702 and ali U.S. Supreme Court case
law applicable thereto;

18. "Occupational disease* means only that
disease or illness which is due 1o causes and
conditions characteristic of or peculiar to the
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particular trads, occupation, process ar
employment in which the employee is exposed to
such disease. An occupational disease arises out
of the employment only if the employment was the
major cause of the resuiting occupational disease
and such is supported by objective medical
avidence, as defined in this section;

19, "Permanent impairment’ means any
anatomical abnormality after maximum medical
improvement has peen achieved, which
abnormality or loss the physician considers to be
capable of being evaluated at the time the rating is
made. Except as otherwise provided herein, any
examining physician shall only evaluate
impairment in accordance with the latest
publication of the American Medical Association's
"Guides to the Evaluation of Permanent
Impairment” in effect at the time of the injury, The
Physician Advisory Committee may, pursuant to
Section 201.1 of this fitle, recommend the adoption
of a method or system to evaluate permanent
impairment that shall be used in place of or in
combination with the American Medical
Association’s "Guides to the Evaluation of
Permanent Impairment’. Such recommendation
shall be made to the Administrator of the Workers'
Compensation Court” who may adopt the
recommendation in part or in whole, The adopted
method or system shall be submitted by the

Administrator to the Governar, the Speaker ofthe

House of Representatives and the President Pro
Tempore of the Senate within the first ten (10)
legislative days of a regular session of the
Legislature. Such method or system to evaluate
permanent impairment that shali be used in place
of or in combination with the American Medical
Association's "Guides to the Evaluation of
Permanent Impairment’ shall be subject to
disapproval in whole or in part by joint or
concurrent resolution of the Legislature during the
legislative session in which submitted. Such
method or system shall be operative one hundred
twenty (120) days after the last day of the monthin
which the Administrator submits the adopted
method or system to the Legistature if the
Legislature takes no action or one hundred twenty
(120) days after the last day of lhe month in which
the Legislature disapproves it in part. if adopted,
permanent impairment shall be evaluated only in
accordance wilth the latest version of the
alternative method or system in effect at the time
of injury. Except as ctherwise provided in Section
11 of this tille, all evaluations shall include an
apportionment of injury causation. However,

revisions to the guides mads by the American
Medical Association which are published after
January 1, 1989, and before January 1, 1996, shalt
be operative one hundred twenty {120) days after
the last day of the month of publication. Revisions
to the guides made by the American Medical
Assoclation which are published after December
31, 1994, may be adopted in whole or in part by
the Administrator following recommendation by the
Physician Advisory Committee. Revisions adopted
by the Administrator shall be submitted by the
Administrator to the Governor, the Speaker of the
House of Representatives and the President Pro
Tempore of the Senate within the first ten (10)
legislative days of a reguiar session of the
Legislature, Such revisions shall be subject to
disapproval in whole or in part by joint or
concurrent resolution of the Legislature during the
legistative session in which submitted. Revislons
shall be operative one hundred twenty {120) days
after the last day- of the month in which the
Administrator submits the  revisions to the
Governor and the Legislature if the Legislature
takes no action or one hundred twenty (120) days
after the last day of the month In which the
Legistalure  disapproves them in part. The
examining physician shail not follow the guides
based on race or ethnic origin. The examining
physician shail not deviate from said guides orany
alternative thereto except as may be specifically
provided for in the guides or modifications to the
guides or except as may be specifically provided -
for in any alternative or modifications thereto,
adopted by the Administrator of the Workers'
Compensation Court as provided for in Section
204.1 of this titta. These officially adopted guides
or madifications thereto or altemative system or -
method of evaluating permanent impairment or
modifications thereto shall be the exclusive basis
for testimony and conclusions with regard to
permanent impairment with the exception of
paragraph 3 of Section 22 of this title, relating to
scheduled member injury or loss; and impairment,
including pain or loss of strength, may be awarded
wilh respect to those injuries or areas of the body
not specifically covered by said guides or
alternative to said guides. All evaluations af
permanent impairment must be supported by
objective medical evidence,

20, "Permanent total disability" means
incapacity because of accidental injury or
occupational disease to earn any wages in any
employment for which the employee may become
physically suited and reasonably fitted by
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education, training or experience, including
vocational rehabilitation; less of both hands, or
both feet, or both legs, or both eyes, or any two
thereof, shall constitute permanent totat disability;

21. "Permanent partial disability" means
permanent disabllity which is less than total and
shall be equal to or the same as permanent
impairment;

22, "Maximum medical improvement” means
that no further materia! improvement would
reasonably be expected from medical treatmentor
the passage of time;

23. "Independent medical axaminer' means a
licensed physiclan authorized to serve as a
medical examiner pursuant to Section 17 of this
tille;

24, "Cerlified workplace medical plan” means
an organization of health care providers or any
other entity, certified by the State Commissioner of
Heaith pursuant to Section 14.3 of this title, that is
authorized to enter inta a contractual agreament
with a self-insured employer, group self-insurance
assoclation plan, an employers workers'
compensation insurance. carrier or an insured,
which shall include any member of an approved
group self-insured association, policyholder or
public entity, regardless of whether such entity is
insured by CompSource Oklahoma, to provide
medical care under the Workers' Compensation

Act, Certified plans shall only include such plans .

which provide medical services and payment for
services on a fee-for-service basis to medical
providers and shall not include other plans which
contract in some other manner, such as capitated
or pre-paid plans; and

25. "Treating physician" means the licensed
physiclan selected as provided in Section 14 of
this title.

SECTION 3.1
DEFINITIONS APPLICABLE
TO DEATH BENEFITS

A. In respect to death benefits under the
Workers' Compensation Act, the following
definitions shall apply:

(1) "Actually dependent’ means:
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a. surviving spouse as defined in this
section;

b. achild as defined in this section; or

c¢. any other person dependent in fact
upen the employee and refers only to
a person who recesives one-half (¥4) or
more of his support from the
employee;

(2) “Surviving spouse" means anly the
employee's spouse living with or actuaity
dependent upon the employes at the time of his
injury or death, or living apart for justifiable cause
or by reason of desertion by the employea;

{3) "Child" means a natural or adopted son or
daughter of the employee under eighteen (18)
years of age; or a natural or adopted son or
daughter of an employee eighteen {18) years of
age or over and physically or mentally incapable of
self-support; or any natural or adopted son or
daughter of an employee- eighteen (18} years of
age or over who is actually dependent; or any
natural or adopted son or daughter of an employee
betwean eighteen (18) and twenty-three {23)years
of age who is enrolled as a full time student in any
accredited educationalinstitution. The term “child"
includes a posthumous child, a child legally
adopted or one for whom adoption proceedings
are pending at the time of death, an actually
dependent stepchild or an actualy dependent
acknowledged child born out of wedlock:

(4) "Grandchild" means a child of a child as
herein defined:

(5) "Brother” and "sister" means a sibling of
the employee under eighteen {18) years of age,
eighteen(18) years of age or over and physically or
mentally incapable of self-support, eighteen {18)
years of age or over and actually dependent and
brathers and sisters by adoption. Married brothers
or married sisters shall not be included except as
provided in paragraph (1) of this section: and

(6) "Parent' means a mother or father, a
stepparent, a parent by adoption and a
parent-in-law, if actuaily dependent in each case
exceptas provided in paragraph (1) of this section.

B. Al questions of relationship  and
dependency shall be determined as of the time of
Injury for purposes of income benefits for injury,




and as of the time of death for purposes of income
benefits for death.

SECTION 3.4
COMMENCEMENT OF CLAIMS -
PROCEDURE

A. 1. Ali claims for any compensation or
benefits under the Waorkers' Compensation Act
shall be commenced with the filing of a notice of
injury with the Administrator. Al efaims filed for
workers' compensation benefits shall contain a
statement that all matters stated therein are true
and accurate, and shall be signed by the claimant
and the claimant's agent, if any, Any person who
signs this statement or causes another to sign this
statement knowing the statement to be faise shall
be guilty of perjury. An individual who signs on
behalf of a claimant may be presumed to have the
authorization of the claimant and to be acting at
the claimant's direction. All answers and defenses
to claims or other documents filed on behalf of a
respondent or the respondent's insurer in a

‘workers' compensation case shall contain a

statement that all matters stated therein are true
and accurate, and shall be signed by the
respondent, the insurer, or their respective agents,
if any. Any person who signs such a statement or

causes another to sign such a statement, knowing .

the statement to be false, shall be guilty of perjury,
An individual who signs on behalf of a respondent,
ils insurer, or its agent may be presumed to have
the authorization of the respondent, its insurer and
agent to be acting at their direction,

2. Al matters pertaining to such claims shall
be presented to the Administrator until such time
as the Adminisirator is notiffed in writing by a party
that there is a controverted issue that cannot be
resolved by the parties or that the parties have
received an agreed final arder from the Court. The
Administrator shall, within seven (7) days of the
receipt of such nofification, set the matter for
hearing at the earllest available time to be heard
by the Court in the appropriate judicial district as
provided in Section 3.5 of this litte. The
Administrator shalt assign a member of the Court
to hear a docket in each judiciat district of the state
at least once each calendar month when there has
been a request for a hearing in the judiclal district.
The Administrator shall assign judges to the state
judicial districts on a rotating basis for the purpose
of holding prehearing confarences and settlement

conferences and hearing cases, Attha request of
either party, a prehearing conference shall be held
before the member of the Court assigned to the
case within forty-five (45) days of the filing of a
claimant’s request for a hearing. The purpose of
the prehearing conference shall be to mediate and
encourage setlement of the case or determine
issues in dispute.

3. The Court, upon its own motion or at the
request of any of the parties, may set a settlement
conference at any practicable time. The
conference shall be held before any Workers'
Compensation Court Judge or an Active Retired
Judge sitting by special designation for that
purpose, other than the judge assigned to the
case. The purpose of the seitiement conference
is to permit an informal discussion among the
parties, the attorneys, and the settlement judge on
every aspect of the case bearing on its setllement
valus in an effort to resolve the matter before trial.
The settlement judge shall not have any
communications regarding the case or the
setllementconference with the assigned trial judge
other than to advise the trial judge that a
settlement was or was notreached. The setting of
a settlement conference by the Court, or a request
for a settlement conference by any party, shall not
preclude any party from filing a Motion to Set for
Trial.

4. The Court shalil be vested with jurisdiction
over all clalms filed pursuant to the Workers'
Compensation Act. The Court shall determine the
lawfulness of any claim for compensation under
the Workers' Compensation Act based on the
weight of evidence; provided, however, any claim,
and subsequent disability, that has as its source a
physical condition resulting from incremental
damage or injury or a gradual deterioration of
physical health, which is caused by a condition
arising out of and in the course of employment,
must be proven by a preponderance of the
evidence presented to the Court.

B. All claims so filed shall be heard by the
judge sitting without a jury. All petitions for final
orders or awards filed pursuant to the provisions of
Section 84 of this titlte must be approved by the
Court having jurisdiclion before a final order or
award may be entered. All matters relating tc a
claim for benefits under the Workers'
Compensation Act shall be filed with the
Administrator,
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SECTION 3.5
VENUE - VIDEOCONFERENCE

A. Upon the agreement of the parties, the
venue shall be the judicial district of the county of
the legal residence of the claimant at the time the
injury was sustained, the judicial district of the
county where the injury occurred of the Judiclal
district of the county of the princlpal place of
business of the employer.

In the event that the claimant is not a legal
resident of the State of Oklahoma, the necessary
hearings shall be held in the judicial district of the
county of the principal place of business of the
employer. If the parties do not agree to venue as
provided for in this section, hearings may be held
in any jurisdiction if the Judge determines that
good cause has been shown.

8. Upon agreement of the parties, the Count
may hold hearings related lo a claim by
videoconference. -

SECTION 3.6 ot
APPELLATE PROCEDURES

A. All the evidence pertaining to each case,
except upon agreed orders, shall, insofar as may
be possible, be heard by the Judge initially
assigned to the case, Upon the completion of
such hearing.or hearings, the Judge hearing the
cause shall make such order, decision or award as
is proper, just and equitable in the matter. Either
party feeling himself aggrieved by such order,
decision or award shall, within ten (10) days, have
the right to take an appeal from the order, decision
or award of the Judge to the Workers'
Compensation Court sitting en banc. Such appeal

shall be allowed as a matter of right to either party.

upon filing with the Administrator a notice of such
appeal. Such Court en banc shall consist of three
(3) Judges of the Court, none of whom shall have
presided over any of the previous hearings on the
claim. The Court en banc may reverse or modify
the decision only if it determines that such decision
was against the clear weight of the evidence or
contrary to law. Upon completion of the appeal,
the members of the Court sitting en banc shall
issue such order, decision or award as is proper,
just and equitable. Only those members
participating in the hearing on appeal shall
participate in the making of the order, decision or
award. All orders, decisions or awards shall be
approved by a majority of the members of the
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Court sitting en banc. Provided, there may be
more than one Court en banc sitting at the same
time for purposes of hearing the appeais provided
for herein. Appeals shall be allowed on a question
of law or a quastion of fact, or a mixed question of
law and fact, and shail be determined on the
racord made before the Judge. Provided, when
the order of the Judge of the Court making an
award to a claimant is appealed by the employer
ar the Insurance carrier, interest shall be allowed
on the accrued amounts of the award due from the
date the award was filed, if the award is not
modified or vacated on appeal.

B. In each case filed in the Court en banc,

and at tha time of filing same, the appellant shall
deposit with the clerk as costs One Hundred
Twenty-five Dollars {$125.00) of which no rehate
of any part thereof shall be made. The fee
collected under this subsection shali be deposited
as follows: One Hundred Dollars {$100.00) to the
credit of the Administrator of Workers'
Compensation Revolving Fund created by Section
95 of this title for the costs of administering the
Workers' Compensation Act; and Twenty-five
Dollars ($25.00) to the credit of the Administrator
of Workers' Compensation Revolving Fund for
purposes ofimplementing the provisions of this act
(0.S.L. 1994, 2 Ex. Sess, c. 1), including
strengthening and providing additional funding for
the Attorney General's Workers' Compensation
Fraud Unit, providing counseling services pursuant
to the workers'-compensation counselar program
and safety in the workplace.

C. The order, decision or award of the Court
shall be final and conclusive upon all questions

~ within its jurisdiction between the parties, unless,

within twenty (20) days after a copy of such order,
decision or award has been sent by the
Administrator to the parties affected, an aclion is
commenced in the Supreme Court of the state, to
review such order, decision of award. Any order,
decision or award made by a Judge of the Court
shall be considered as final under the provisions of
this section uniess appealed to the Workers'
Compensation Court sitting en banc as provided
for in subsection A of this section. The order,
decision or award of a Judge of the Court shall be
final and conclusive upon all questions within his
jurisdiction between the parties unless appealed

directly to the Supreme Court or to the Workers' .

Compensation Court sitting en banc as
hereinbefore provided. Any party liligant desiring
to appeal directly from such order, decision or

N




award to the Supreme Court, shalil, within twenty
(20) days after a copy of the order, decision or
award has been sent by tha Administrator to the
parties affected, commenca an aclion in the
Supreme Court of the state to review such order,
decision or award. The Supreme Court shall have
original jurisdiction of such action, and shall
prescribe ruies for the commencement and trial of
the same. Such action shall be commenced by
filing with the Clerk of the Supreme Court a
certified copy of the order, decision or award of the
Workers' Compensation Court sitting en banc or
the Judge attached to the petition by the complaint
wherain the complainant or petitioner shall make
his assignments or specifications as to wherein
said order, decision or award Is eroneous or
illegal. Provided, however, no proceeding to
reverse, vacate or madify any order, decision or
award of the Workers' Compensation Court sitting
en banc or Judge of the Court wherein
compensation has been awarded an Injured
empioyee shall be entertained by the Supreme
Court unfess the Administrator shalltake a written
undertaking to the claimant executed on the part of
the respondent or insurance carrier, or both, with
one or more sureties {o be approved by the
Administrator, to the effect that the appellant will
pay the amount of the award rendered therein,
together with interest thereon from the date of the
award by the Judge of the Court and ail costs of
the proceeding, or on the further order of the
Workers' Compensation Court sitting en banc or
Judge of the Court after the appeal has been
decided by the Supreme Court, except that
municipalittes and olher political subdivisions of
the State of Okiahoma are exempt from making
such written undertakings. Before the Clerk of the
Supreme Court shall accept the action for fifing, a
certificate from the Administrator shall be required,
showing that this provision has been complied
with. Said proceedings shall be heard in a
summary manner and shall have precedence over
ail other civil cases in the Supreme Court, except
preferred Corporation Commission appeals. The
Supreme Court shall require the appealing party to
fite within forty-five (45) days from the date of the
filing of an appeal or an order dppealed from, a
transcript of the record of the proceedings before
the Workers' Compensation Court, or upon
application and for good cause shown, the
Supreme Court may extend the time for filing said
transcript of the record for a period of time not to
exceed ninety (30) days from said date, and such
action shall be subject to the law and practice
applicable {o other civil actions cognizable in said

Supreme Court. The Court whose action was
appealed shall enter any order directed by the
Supreme Court under the final determination,

D. When the only controverted issue in a
death claim is the determination of praper
beneficiaries entitled to receive death benefits, and
the parties-beneficiary appeal the decision of the
Coun, the employer or insurance carrier may pay
the proceeds, as they accrue, to the Administrator.
The Administrator shall hold the proceeds in trust
in an interest-bearing account during the appeal
period and shall distribute the proceeds and
interest to the proper beneficiaries upon written
direction of the Court. The employer or insurance
carrier shall not be taxed interast or cost on the
order of the death claim if payments have been
made to the Administrator as they accrue,

E. An action to reopen any case under the
provisions of the Workers' Compensation Act shall
be assigned in the same manner as original
assignments made hersunder.

F. Benefits for an Injury shall ba determined
by the law in effect at the time of injury; benefits for
death shall be determined by the law in effect at
the time of death,

G. For purposes of this section, interest shall
be computed pursuant to Section 727 of Title 12 of
the Cklahoma Statutes.

SECTION 3.7
ADMINISTRATOR -
POWERS AND DUTIES

The Administrator shall have the following
powers and dutles;

1. Tohearand approve settlements pursuant
to direction by the judges of the Court:

2. To review and approve “own-risk"
applications and group seif-insurance associations
applications;

3. To monitor "own-risk”, seif-insurer and
group self-insurance programs in accordance with
the rules of the Court:

4. To eslablish a toll free telephone number

in order to provide information and answer
questions about the Court;
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5. To hear and determine claims concerning
disputed medical bills;

6. To promulgate necessary rules subjectto
the approval of the presiding judge;

7. Such other duties and respoﬁsibilities
authorized by law or a8 the judges of the Court
may prescribe;

8. To adopt rules which require every
insurance company, the State Insurance Fund and
every self-insurer authorized to transact workers'
compensation insurance in this state to report {o
the Administrator its statistical experience and its
experience regarding the utilization of independent
medical examiners in permanent disability cases
during the period from July 1, 1998, to July 1,
1997. The Information regarding utilization of
independent medical examiners shall include, but
not be limited to, the number of independent
medical examiner appolntments, the parties
requesting the independent medical examiner, the
doctors participating and the number of
avaluations done by each, a summary of awards
and settlements, medical costs, and duration of
temporary total disabllity. The Administrator shall
compile the information coflected and present a
report of his findings tothe President Pro Tempore
of the Senats, lhe Speaker of the House of
Representatives, the Govemor, the Advisory
Council on Workers' Compensation and the
Physician Advisory Committee; and

9. To adopt rules which impose an
administrative penalty of One Hundred Dallars
($100.00) for each day an insurance cempany of
self-insurer fails to provide the information required
pursuant to paragraph 8 of this section.

SECTION 3.8
EMPLOYEES OF ADMINISTRATOR
PROHIBITED FROM TESTIFYING IN CERTAIN
COURT PROCEEDINGS - SOLICITATION,
RECOMMENDATION OR REFERENCE OF
ATTORNEY OR PHYSICIAN PROHIBITED -

CERTAIN

EX PARTE COMMUNICATIONS
BY JUDGE PROHIBITED

A. Noemployee of the Administrator shall be
competent to testify ont any matter before a court
concerning any information he has received
through the performance of his dulies under the
provisions of the Workers' Compensation Act.
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B. TheAdministratorand his employees shall
not solicit- employment for any attorney of
physician nor shall they recommend or refer any
claimant or employer to an attorney or physician.
If the Adminisirator or any of his employees makes
such a solicitation, recommendation or reference,
that person, upon conviction, shalt ba guilty ofa
misdemeanor punishable, for each offense, by a
fine of not more than One Thousand Dollars
($1,000.00) or by imprisonment not to exceed one
(1) year, or by both such fine and imprisonment.
The Administrator shall immediately terminate the
employment of any such employea whois guilty of
such solicitation, recommendation or reference.
An Administrator guilty of such solicitation,
recommendation or reference shall be subject to
removal from office.

C. No judge of the Workers' Compensation
Court shall engage in any ex parte communication
with any party to an action pending before the
Court or with any medical provider regarding the
merits of a specific matter pending before the
judge for resalution. Any violation of this provision
shall subject the judge to disqualification from the
action - or matter upon presentation of an
application for disqualification,

SECTION 3.9 |
WORKERS' COMPENSATION
COUNSELORS - DUTIES

A. The Administrator shall establish a
workers' compensalion - counselor program to
assist injured workers, employers and persons
claiming death benefits in obtaining benefits under
the Workers' Compensation Act. '

B. Workers' compensation counselors shall
provide information to injured workers; investigate
complaints; communicate with employers,

_ insurance carriers, self-insurers, and health care

providers; provide informational seminars and
workshops on workers' compensation for medical
providers, insurance adjustors, and employee and
employer groups; and develop informational
materials for employees, employers and medical
providers. A workers' compensation counselor
shall otherwise assist unrepresented claimants,
employers, and other parties to enable them to
protect their rights in the workers’ compensation
system.

C. The Administrator shall maitanotice to a
claimant within thirty (30) days of the filing of an

¥
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Employee’s First Notice of Accidental Injury and
Claim for Compensation, The notice shall advise
the claimant of the avaiiability of the services of
workers’ compensation counselors and mediation
to assist the claimant in resolution of the claimant's
claim, how to contact the counselor program and
all such additionalinformation as the Administrator
may determine necessary. ‘

SECTION 3.10
VOLUNTARY MEDIATION -
MEDIATION BY COURT ORDER - CERTIFIED
MEDIATOR

A. Mediation shall be available to any party to
a claim arising pursuant to the provisions of the
Workers' Compensation Act, subject to the
limilation provisions of Section 14.3 of this tifle and
except for claims against the Multiple injury Trust
Fund.

B. Unless ordered by the Workers'
Compensation Court, medation shall be voluntary,
and shall not be conducted without the consent of
both parties.

1. Mediation is not a prerequisite to the
commencement of a claim for benefits, pursuant
to the provisions of the Workers' Compensation

" Act.

2. A request for mediation or consent to
mediate does not invoke the jurlsdiclion of the
Court.

C. The Court may order mediation upon
request of either party or in any case in which the
Court believes that mediation may be beneficial to
a prompt and efficient resolution of the claim.

D. 1. Arequestformediation shall be made
in writing to the Administrator.

2. The party requesting mediation shall
inform the Administrator of the issues in dispute,
and the name, address, and telephone number of
the opposing parly or insurance company, if
known. If the claim involves a certified workplace
medical plan, the requesting party shall provide the
name and phone number of the contact person for
the plan.

E. Once a request has been made, the
Administrator shall contact the opposing party.

Upon order of the Count, the parties shall complete
mediatlon within thirty (30) days of the nofification.

F. If both parties agree to mediation, they
shall enter into a written consent to mediate on a
form provided by the Administrator. The form shall
contain a statement informing the parties of their
rights and obligations and of the confidentiality of
the proceedings. This written consent shall be
signed by both partles to the claim and shali be
submitted to the Administrator before the selection
of a mediator is made.

G. Mediationis confidential and no part of the
proceeding shall be considered a matter of public
record. Recommendations of the mediator are not
binding unless the parties enter into a settiement
agreement, If an agreement is not reached, the
results and statements made during the mediation
are not admissible in any following proceeding,

H. Upon receipt of the consent form or upon
order of the Court, the Administrator shall provide
the partles with a iist of certified mediators. Both
parlies shall agree to a mediator. If the parties are
unable to agree, the Administrator shall assign a
cerlified mediator.

l.  The Workers' Compensation Court shail
be responsible for cerlifying those persons who
are eligible and qualified to serve as mediators, An
individual may be certified as a mediator if the
applicant meets the qualifications as required by
the Court.

J. Each certified mediator shall remain on
the kst for five (5) years, uniess removed.
Mediators shall be required to complete at least six
(6) hours of continuing education per two-year
period in the areas of medialion and workers'
compensation. Proof of compliance with this
requirement shall be subritted 1o the
Administrator. This continuing education
requirement shall be in addilion to any other such
general requirement which may be required by the
Oklahoma State Bar Association. Cost of
continuing education is to be borne by the
applicant.

K. Mediators shall be compensated at the
rate or fee as determined by the mediator:
provided, however, the rate or fee shall not exceed
a maximum rate to be established by the
Administrator by rule, The cost of mediation shalt
be paid by the respondent or its insurance carrier,
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L. Ifthe mediated claim is resolved, any final
seftlement of the action shall Include a consent to
mediation form or court order to complete
medlation, as applicable, and shall be completed
upon the filing of a Joint Petition or an Agreement
Between Employer and Employee as to Fact with
Relation to an Injury and Payment of
Compensation.

SECTION 3.11 '
COMPUTATION OF TIME

The time within which an act Is to be done, as
provided for in Titla 85 of the Oklahoma Statutes,
shall be computed by excluding the first day and
including the last day. Iif the last day is a legal
hollday as defined by Section 82.1 of Title 25 of
the Oklahoma Statutes, it shall be excluded. The
provisions of this section are hereby declared tobe
a clarificatlon of the law as it existed prior to the
effective date of this act and shall not be
considered or construed to be a change of the law
as it existed prior to the effective date of this act.
Any action or proceeding arising under Title 85 of
the Oklahoma Statutes prior to the effective date
of this act for which a determination of the period
of time prescribed by this section is in question or
has been in question due to the enactment of
Section 20, Chapter 293, O.S.L. 1999, shall be
governed by the method for computation of time
as prescribed by this section,

SECTION 4

INJURIES OCCURRING OUTSIDE -

STATE - RIGHT OF ELECTION - LANDS AND
PROPERTY OF UNITED STATES

From and after the passage and effective date
of the Workers' Compensation Act, all the
provisions of the Workers' Compensation Act of
this state, Sections 1 et seq. of this title, shall apply
to employers and to employees, irrespective of
where accident resulting in injury may occur,
whether within or without the territorial limits of the
State of Oklahoma, when the contract of
employment was entered into within the State of
Oklahoma, and the said employee was acting in
the course of such empicyment and performing
work outside the territorial limits of this state under
direction of such employer. In such case the
injured employee may elect to commence and
rnaintain his action for benefits and compensation
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in the State of Oklahoma as provided in the
Workers' Compensation Act and the Court is
hereby vested with jurisdiction thereof as fully as if
such injury or accident had occurred within this
state. Such right of election shall, however, not
preclude the Injured employee from recovering any
benefits or compensation provided under any law
of the state where injury occurred, and if such
action be so commenced in such other state, or
under the law of another state, and is prosecuted
to final dstermination, such employee shall
thereupon be precluded from his right of action
under the Workers' Compensation Act of this
state. Provided, the injured employee may
exercise his right of election to file his claim or
commence his said action or proceeding in the
State of Oklahoma, at any time prior to final
adjudication or determination of his rights under
the iaws of anather state, and the fact that he shall
have been furnished or provided with medical,
surgical, hospital or other treatment care, or paid
temporary disability compensation in such other
state, or under the laws thereof, shall not preclude
such injured employee from recovering further
benefits and compensation under the Workers’
Compensation Act of this state. Provided, further,
no award made by the Court of this state shall
include any compensation paid by the employer or
insurance carrier before commencement of the
action or proceeding in this state and any
paymenls so made shall be treated as
compensation voluntarily paid and credit therefor
shail be allowed.

The State of Oklahoma accepts the provisions
of the Acts of Congress designated as Public Law
No. 814, 49 Statutes 1938, and heraby extends
the teritorial jurisdiction of the Workers'
Compensation Act of this state to all lands and
premises owned or held by the Government of the
United States of America, by deed or act of
cession, by purchase or otherwise, which are
within the exterior boundaries of this stale, and to
all purchases, buildings, constructions,
improvements or property belonging ‘o the
Government of the United States of America,
which are within the exterior boundaries of this
state, in the same manner and to the same extent
as if said premises were under the exclusive
jurisdiction of the State of Okiahoma, subject only
to the limitations placed thereon by the Act of
Congress.
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SECTION§
DISCHARGE OF EMPLOYEE -
TERMINATION OF HEALTH INSURANCE -
PROHRIBITED GROUNDS

A. Noperson, firm, partnership, corporation,
or other entity may discharge, or, except for
nonpayment of premium, terminate any group
health insurance of any employee because the
employee has in good faith:

1. Filed aclaim;

2. Retained a lawyer for. representation
regarding a claim;

3. Instituted or caused to be instituted any
proceeding under the provisions of this litle;

4. Teslified or is about to teslify in any
proceeding under the provisions of this litls; or

* 5, Elected to pariicipate or not {0 participate
in a certified workplace medical plan as provided
in Section 14 of this title.

B. No person, firm, partnership, corporation,
or other entity may discharge any employee during
a period of temporary total disability solely on the
basis of absence from work.

C. After an employee’s period of temporary
total disability has ended, no person, firm,
partnership, corporation, or other entity shall be
required to rehire or relain any employee who is
determined to be physically unable to perform
assigned duties. The failure of an employer to
rehire or retain any such employee shall in no
manner be deemed a vioiation of this section,

D. No person, firm, parnership, corporation

" or other enlity may discharge an employee for the

purpose of avoiding payment of temporary total
disability benefits to the injured employes.

SECTION &

PENALTIES - DAMAGES

Except as provided in Section 29 of this act
[85 0.8., §110], a person, firm, partnership or
corporation who violates any provision of Section
5 of this litte shall be liable for reasonable
damages, actual and punitive if applicable,
suffered by an empioyee as a result of the
violation. An employee discharged in violation of

the Workers' Compensation Act shalibe entitled to
be reinstated to his former position. Exemplary or
punitive damage awards made pursuant to this
section shail not exceed One Hundred Thousand
Dollars ($100,000.00). The burden of proof shall
be upon the employee.

SECTION 6.1 .
LIABILITY OF STATE OR
POLITICAL SUBDIVISION

The liability of the state or any political
subdivision as defined in Section 152 of Title 61 of
the Oklahoma Statutes, that is found in violation of
Section 6 of Title 85 of the Oklahoma Statutes
shall be limited to the limits of liability contained in
the Governmental Tort Claims Act,

SECTIONT
JURISDICTION

Except as otherwise provided for by law, the
district courts of the state shall have jurisdiction,
for cause shown, to restrain violations of this act.

SECTION 9
COUNTY OFFICERS AND
EMPLOYEES - COVERAGE

Workers' compensation insurance coverage
on county officials and empioyees engaged in
hazardous employment, except for county sheriffs
and deputies, is parmissive and not mandatory.

SECTION 11
EMPLOYERTO PAY
COMPENSATION - EXCEPTIONS -
LIABILITY FOR COMPENSATION

A. Every employer subject to the provisions
of the Warkers' Compensation Act shall pay, or
provide as required by the Workers' Compensation
Act, compensation according to the schedules of
the Workers' Compensation Act for the disability or
death of an employse resuiting from an accidental
personal injury sustained by the employes arising
out of and in the course of employment, without
regard to fault as a cause of such injury, and in the
event of disability anly, except as follows:

1. Aninjury occasioned by the willfulintention

of the injured employee to bring about injury o
himself or herself, or another;
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2. Aninjury resulting directly from the willful
failura of the injured employee to use a guard or
protection against accident furnished for use
pursuant to any statute or by order of the
Commissioner of Labor;

3. Anlnjury which occurs when an employee
is using substances defined and consumed
pursuant to Section 465.20 of Title 63 of the
Oklzhoma Statutes, or is using or abusing alcohaol
or illegal drugs, or is illegally using chemicals;
provided, this paragraph shall only apply when the
employee is unable to prove by a preponderance
of the evidence that the substances, alcohol, iliegal
drugs, or illegally used chemicals were not the
proximale cause of the injury or accident. Forthe
purposes of this paragraph, post-accident alcohol
or drug testing resuits shall be admissible as
avidence; and

4. Except for innocent victims, an injury
caused by a prank, horseplay, or similar wiliful or
intentional behavior.

B. Liability of any person, firm, or corporation
having an Interestin the subject matter, employers
and contracling empioyers, generai or
intermediate, for compensation under the Workers'
Compensation Act, when other than theimmediate
employer of the injured employee, shall be as
follows: '

1. The Independent contractor shall, at all
times, be liable for compensation due to his or her
direct employees, or the employees of any
subcoentractor of such independent contractor, and
the principal employer shall also be liable in the
manner hereinafter specified for compensation
due all direct employees, employees of the
independent contractors, subcontractors, or other
employees engaged in the general employer's
business; provided, however, if an independent
contractor relies in good faith on proof of a valid
workers' compensalion insurance policy issued to
a subcontractor of the independent contractor or
on proof of an Affidavit of Exempt Status Under
the Workers' Compensation Act properly executed
by the subcontractor under Section 75 of this act
(36 0.S., §924.4), then the independent contractor
shall not be llable for Injuries of any employees of
the subcontractor. Provided further, such
independent contractor shall not be liable for
injuries of any subcontractor of the independent
contractor unless an employer-employee
relationship is found to exist by the Workers'
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Compensation Court despite the execﬁtion of an
Affidavit of Exempt Status Under the Workers'
Compensation Act.

2. The person entitled to such compensation
shall have the right to recover the same directly
from the person’s immediate employer, the
independent contractor or intermediate contractor,
and such claims may be presented against all
such persons in one proceeding. If it appears in
such proceeding that the principal employer has
fallad to require a compliance with the Workers'
Compensation Act of this state, by the
indepandent contractor, then such employee may

proceed against such principal employer without -

regard to liability of any independent, intermediate
or other contractor, provided, however, if a
principal employer relies in good faith on proof of
a valid workers' compensation insurance policy
issued to an independent contractor of the
employer or to a subcontractor of the independent
contractor or on procf of an Affidavit of Exempt
Status Under the Workers' Compensation Act
properly executed by the independent cantractor
or subcontractor under Section 75 of this act {36
Q.5., §924.4], then the principal employer shail not
be liable for injuries of any employees of the
independent contractor or subcontractor. Provided
further, such principal employer shall not be liable
for injurles of any independent contractor af the
employer or of any subcontractor of the
independent contractor unless an
employer-employee relationship is found to exist
by the Workers' Compensation Court despite the
execution of an Affidavit of Exempt Status Under
the Workers' Compensation Act.  Provided,
however, in any proceeding where compensation
is awarded against the principal employer under
the provisions hereof, such award shall not
preclude the principal employer from recovering
the same, and all expense in cannection with said
proceeding from any independent contractor,
intermediate contractor or subcontractor whose
duty it was to provide security for the payment of
such compensation, and such recovery may be
had by supplemental proceedings in the cause
before the Court or by an independent action in
any court of competent jurisdiction to enforce
liability of contracts,

3. Where work is performed on a single

' family residential dwefling orits premises occupled

by the owner, or for a farmer whose cash payroli
for wages, excluding supplies, materials and
equipment, for the preceding calendar year did not




exceed One Hundred Thousand Dollars
{$100,000.00), such owner of farmer shail not be
liable for compensation under the Workers'
Compensation Act. Such owner or farmer shall
not be liable to the employee of any independent
caontractor or subcontractor, where applicable, or
the farmer's own employes.

4, Where compensation is payable for an
occupational disease, the employer in whose
employment the employee was last injuriously
exposed to the hazards of such disease and the
insurance carrier, if any, on the risk when such
employee was last so exposed under such
employer, shall alone ba liable therefor, without
right to contribution from any prior employer or
insurance carrier, provided, however, that in the
case of silicosis or asbestosis, the only employer
and insurance carrier liable shall be the last
employer inwhose employment the employee was
last exposed to harmful quantities of silicon dioxide
(Si0 2) dust on each of at least sixty (60) days or
mare, and the insurance carrier, if any, on the risk
when the employee was last so exposed under
such employer.

5. Where compensation is payable for an
injury resuiting from cumulative trauma, the last
employer in whose employment the employee was
last injuriously exposed to the trauma during a
period of at least ninety (90) days or more, and the
insurance carrier, if any, on the risk when the
employee was last so exposed under such
employer, shali alone be liable therefor, without
right to contribution from any prior employer or
insurance carrier. If there is no employer in whose
employmentthe employee was injuriously exposed
to trauma for a period of at least ninety (S0) days,
then the last employer in whose employment the
employee was last injuriously exposed to the
trauma and the insurance carrier, if any, on the
risk when such employee was last so exposed
under such employer, shall be liable therefor, with
right to contribution from any prior employer or
insurance cartier.

SECTION 12
LIABILITY UNDER PRECEDING
SECTION EXCLUSIVE - EXCEPTIONS -
ACTIONS - DEFENSES EXCLUDED -
EXTENT OF IMMUNITY

The liabifity prescribed in Section 11 of thistitle
shall be exclusive and in place of all other liability
of the employer and any of his employees, any

architect, professional engineer, or land surveyor
retained to perform professional services on a
construction project, at common law or otherwise,
for such injury, loss. of services or death, to the
employee, or the spouse, personal representative,
parents, or dependents of the employee, or any
other person. If an employer has failed to secure
the payment of compensation for his injured
employee, as provided for in this title, an injured
employee, or his legal representatives if death
results from the injury, may maintain an action in
the courts for damages on account of such injury,
and in such action the defendant may not plead or
prove as a defense that the injury was caused by
the negligence of a feilow servant, or that the
employee assumed the risk of his employment, or.
that the injury was due to the contributory
negligence of the employee; provided:

() The immunity created by the provisions of
this section shali not extend to action by an
employee, or the spouse, personal representative,
parents, or dependents of tha employes, or any
other person against another employer, or its
employees on the same job as the Injured or
deceased worker where such other employer does
not stand in the position of an intermediate or
principal employer to the immediate employer of
the injured or deceased worker;

(i) The immunity created by the provisions of
this section shall not extend to action against
another employer, or its employees, on the same
job as the injured or deceased worker even though
such other employer may be considered as
standing in the position of a special master of a
loaned servant where such special master neither
is the immediate employer of the injured or
deceased worker nor stands In the position of an
intermediate or principal employer ta the
immediate employer of the injured or deceased
worker; and '

(iiiy This provision shall not be construed to
abrogate the loaned servant doctrine in any
respect other than that described in paragraph (ii}
of this section. This section shall not be construed
to relieve the employer from any other penalty
provided for in this title for failure to secure the
payment of compensation provided for in this title.

{iv) Forthe purpose of extending tha immunity
of this section, any architect, professional
engineer, or land surveyor shall be deemed an
intermediate or principal employer for services
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performed at or on the site of a construction
project, but this immunity shall not extend to the
negligent prepearation of design plans and
specifications.

{v) Nothing contained herein shall abrogate
any rights arising under the Oklahoma
Constitution.

SECTION 13
NO COMPENSATION FOR
FIRST THREE CALENDAR DAYS

No compensation shall be allowed for the first:

three (3) calendar days of disability except the
benefits as provided for in Section 14 of this title.

SECTION 14 .
MEDICAL ATTENTION - REFUSAL OF
EMPLOYMENT WITH RESTRICTIONS

A. 1. The employer shall promptly provide
for an injured employee such medical, surgical or
other attendance or treatment, nurse and hospital
service, medicing, crutches, and apparatus as may
be necessary after the injury. The trealing
physiclan shal} supply the injured employee and
the employer with a full examining report of injuries
found at the time of examination and proposed
treatment, this report to be supplied within seven
{7) days after the examination; also;, at the
conclusion of tha treatment the treating physician

- shall supply a full report of the treatment to the
employer of the injured employee. -

2. The treating physician who renders
treatment to the employee at any time shall
promptly notify the employee and employer or the
employer's insurer in writing after the employee
has reached maximum medical improvement and
is released from active medical care. If the
employee is capable of returning to modified light
duty work, the treating physician shall promptiy
notify the employee and the employer or the
employer's insurer thereof in writing and shall also
specify what restrictions, if any, must be followed
by the employer in order to return the employee to
work. In the event the treating physician provides
such notification to the employers insurer, the
insurer shall promptly notify the employer. If an
injured employee, only partially disabled, refuses
employment consistent with any restrictions
ordered by the treating physician, the employee
shall not be entitled to temporary benefits during
the continuance of such refusal unless In the
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opinion of the treating physician such refusal was
justifiable; provided, before compensation may ba
denied, the employee shall ba served with a notice
selting forth the consequences of the refusal of
employment and that temporary benefits will be
discontinued fifteen (15) days after the date of
such notice. The employee, upon recsipt of such
notice, may seek a hearing before tha Workers'
Compensation Court. The Court shall grant an
expedited hearing within five (5) days of any such
application by the employee. At such hearing, the
Court may enter an order allowing the
discontinuation of such benefits, denying the
discontinuance of such benefits or temporarily
denying the discontinuance of such benefits
pending further hearing. An order denying or
temporarily denying the discontinuation of
temporary benefits shall be based on a finding by
the Court that probable cause exists to belleve the
work does not meet the conditions of the treating
physiclan's restrictions or that the restrictions are
unreasonable.

B. The employers selected physician shall
have the right and responsibility to treat the injured
employee. A report of such examination shall be
furnished to lhe employer and the injured
employee within seven (7) days after such
examination,

C. Ifthe employer fails or neglects to provide
medical treatment within three {3) days after actual
knowledge of the injury is received by the
employer, the injured employee, during the period
of such neglect or failure, may select a physician
to pravide medical treatment at the expense of the
employer; provided, however, that the injured
employee, or another in the employee’s behalf,
may obtain emergency treatment at the expense
of the employer where such emergency treaiment
is not provided by the employer. The attending
physician so selected by the employee shall notify
the employer and the insurance carrier within
seven (7) days after examination or treatment was
first rendered. Once the employer has selected a
treating physician and has offered the employee
treatment, the physician selected by the employer
shall become the treating physician.

D. 1. Ifaself-insured employer, group self-
insurance assoclalion plan, an employer's
workers' compensation insurance carrier or an
insured, which shall include any member of an
approved group self-insured. assaciation,
policyholder or public entity, regardless of whether




such entity is insured by CompSource Oklahoma,
has previously contracted wilh a certified
workplace medical plan, the employer shall select
for the injured employee a treating physician from
the physicians listed within the network of the
certified workplace medicai plan.

2. The claimant may apply for a change of
physician by utilizing the dispute resolution
process set out in the certified workplace medical

plan on file with the State Department of Health.

E. The term "physician® as used In this
section shall mean any person licensed in this
state as a medical doctor, chiropractor, podiatrist,
dentist, osteopathic physician or optometrist. The
Court may accept testimony from a psychologist if
the testimony is requested by the Court. If an
injured employee shauld die, whether or not the
employee has filed a ciaim, that fact shall not
affect liability for medical attention previously
rendered, and any person entitled to such benefits
may enforce charges therefor as though the
employee had survived.

F. 1. Whoeverrenders medical, surgical, or
other attendance or treatment, nurse and hospital
service, medicine, crutches and apparatus, or
emergency treatment, may submit such charges
and duration of treatment to the Administrator of
the Court for review in accordance with the rules of
the Administrator.

2. Such charges and duralion of freatment
shall ba limited to the usual, customary and
reasonable payments and duration of treatment as
prescribed and limited by a schedule of fees and
treatment for all medical providers to be adopted,
after nolice and public hearing, by the
Administrator. Beginning January 1, 2006, the fee
and treatment schedute for physician services
shall be based on the most current Relative Valua
Units (RVU) produced by the Centers for Medicare
and Medicaid Services (CMS) for the Medicare
Physician Fee Schedule as of January 1 of the
prior year. These relative values shall be muitiplied
by appropriate conversion factors to be
determined by the Administrator. The conversion
factors shall be adjusted by the Consumer Price
Index and shall be adequate to reflect the usual
and customary rates for ireatment of workers’'
compensation patients taking into consideration all
relevant faclors including, but not limited to, the
additional time required to provide disability
management. The GCursrent Procedural

Terminoclogy {CPT) codes shall be adjusted to
reflect any changes or additions to the CPT codes
and coding of supplies and materials as published
by the American Medical Association (AMA) or

‘CMS. If tha AMA adds a new CPT code, the

Administrator shall review the procedure
contemplated by the new CPT code, and after
such review, and notice and public hearing, the
Administrator may add the new CPT code and set
the base fee for the CPT code to ensure ihe
adequacy of the physician's fee and treatment
schedule. For services not valued by CMS, the
Administrator shall establish values based on the
usual, customary and reascnable medical
payments to heaith care providers in the same
trade area for comparable treatment of a person
with similar injuries and the duration of treatment
prevailing in this state for persons with similar
injuries. The fee and treatment schedule shall be
reviewed blennially by the Administrator and, after
such review, and notice and publlc hearing, the
Administrator shall be empowered o amend or
alter the fee and treatment schedule o ensure its
adequacy. The Administrator shall notincrease the
overall maximum reimbursement levels for health
care providers, including hospitals and ambulatory
surgical centers, in an amount exceeding the
cumulative percentage of change of the Consumer
Price Index — Urban (CPI-U) for all costs since the
last biennial review, The fee schedule adopted by
the Administratar as of January 1, 2008, shall be
structured sa as to result in at least a four-percent
savings in workers' compensation medical costs.
In no event shall the reimbursement rate for any
single procedure be equal to an amount which is
less than one hundred fifteen percent (115%) of
the current Medicare reimbursement rate for the
procedure.

_ 3. The Administrator shall adopt a new fee
and treatment schedule to be eifective not later
than January 1, 1998, which establishes maximum
allowable reimbursement levels for preparation for
or testimony at a deposition or court appearance
which shall not exceed Two Hundred Dollars
($200.00) per hour and for work-related or medical
disability evaluation services.

4. An invoice for the aclual cost to the
hospital of an implantable device shall be adjusted
by the hospital to reflect alt applicable discounts,
rebates, considerations and product replacemeant
programs and must be provided to the payor by
the hospital as a condition of payment for the
implantable device.

Statutes, Tit'a 85, Handbook, Page 29



5, The Administrator's review of medical and
treatment charges pursuant to this section shall be
conducted pursuant to the fee and treatment
schedule in existence at the time the medical care
or treatment was provided. The order of the
approving medical and ftreatment charges
pursuant to this section shall ba enforceable by the

Court in the same manner as provided in the.

Workers' Compensation Act for the enforcement
of other compensation payments. Any party
fesling aggrieved by the order, decision or award
of the Administrator shalt, within ten (10} days,
have the right to request a hearing on such
medical and treatrment charges by a judge of the
Workers' Compensation Court. The judge of the
Court may affirm the decision of the Administrator,
or reverse or modify said decision only if itis found
to be contrary to the fee and reatment schedule
existing at the time the sald medical care or
treatment was provided. The order of the judge
shall be subject to the sama appellate procedure
set forth in Section 3.6 of this title for all other
orders of the Court. The right to recover charges
for every type of medical care for personal injuries
arising out of and in the course of covered
employment as herein defined, shall ile salely with
the Workers' Compensation Courl, and all
jurisdiction of the other trial courts of this state
over such action is hereby abolished, The
foregoing provision, relating to approval and
enforcament of such charges and duration of
treatment, shall not apply where a written contract
exists between the employer or insurance. carrier
and the person who renders such medical,
surgical or other attendance or treatment, nurse
and hospital service, or furnishes medicine,
crutches or apparatus. When a medical care
provider has brought a claim in the Workers'
Compensation Court to obtain payment for
services, a party who prevails in full on the claim
shall be entitled to a reasonable attorney fee,

6. Charges for prescription drugs shail be
limited to ninety percent (80%) of the average
wholesale price of the prescription, plus a
dispensing fee of Five Doflars ($6.00) per
prescription. "Average wholesale price" means the
amount determinad from the latest publication of
the blue book, a universally subscribed pharmacist
reference guide annuaily published by the Hearst
Corporation, "Average wholesale price” may also
be derived electronically from the drug pricing
database synonymous with the latest publication of
{he blue book and furnished in the Natlonal Drug
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Data File (NDDF) by First Data Bank (FDB), a
service of the Hearst Corporation. Physicians shall
prescribe and pharmacies shal dispense generic
equivalent drugs when available.

G. Where the employee is not covered by a
cerlified workplacea medical plan, the employer
shall select the treating physician. The Court on
applicatlon of the employee shall order one
change of treating physician. In the event the
employee makes application for such a change,
the employee shall list on such application three
(3) proposed physicians who are qualified to treat
the body part affected. The employer may agres to
one of the physicians listed by the employee or
submit its own fist of three (3) physicians, if the
employea and employer do not agree on the
physician, the Court shall select from the list of
independent medical examiners maintained by the
Court a treating physician who is qualified to treat
the body part affected and who can see the
employee within a reasonable time. Additionally, a
change of physiclan shall be allowed for each
individual body partinjured if the treating physician
determines that the employee's injured body parts
cannot be treated by the same physician.

H. 1. For cases not covered by a certified
workplace medical plan, and where the insurance
company does not provide case management,
case management may- be granted by the
Workers' Compensation Court on the request of
any party, or when the Court determines that case
management is appropriate. The Court shail
appaint & case manager from a list of qualified
case managers developed, maintained and
periodicaily reviewed by the Court.

2. Thareasonableand 6ustomary charges of
a medical case manager appointed by the Count
shall be borne by the employer.

3. Except in cases covered by a certified
warkplace medical plan, upon application of the
employee, the Court may arder the employer to
provide one change of case manager if the
employee did not make the initial selection of the
case manager.

. Diagnostic tests shall not be repeated
sooner than six (8) months fram the date of the

test unless agreed to by the parties or ordered by
the Court.

r/“‘ -
-



SECTION 14.1
INTEGRATED MANAGEMENT
OF CLAIMS PILOT PROGRAM

The Insurance Commissianer of the State of
Cklahoma shall establish a pilot program of
integrated management of an employer's workers'
compensation and group heaith insurance claims
by an insurer authorized to do business in the
state and shall promulgate such rules as may be
necessary to implement the provisions of this
section. The integrated management of such
claims shall In no event affect any benefits, rights
or coverage established pursuant to a workers'
compensation insurance policy.

SECTION 14.2
CERTIFIED WORKPLACE MEDICAL PLANS -
SELECTION OF TREATING PHYSICIAN

A. If a self-insured employer, group seif-
insurance association plan, an employer's
workers' compensation insurance carrier or an
insured, which shall include any member of an
approved group self-insured association,
policyholder or public entity, regardiess of whether
such enlity is insured by CompScurce, has
contracted with a workplace medical plan that Is
cerlified by the State Commissioner of Health as
provided in Section 14.3 of this litle, the amployer
shall selsct for the injured employee a treating
physician from the physicians listed within the
network of the certified workplace medical plan.
Tha claimant may apply to the certified workpiace
medical plan for a one-time change of physician to
another appropriate physician within the network of
the certified workplace medical plan by utilizing the
dispute resolution pracess set out in the certified
workptaca medical plan on file with the State
Department of Health.

Notwithstanding any other provision of law,
those employees whao are subject to such certified
workplace medical plan shall receive medical
treatment in the manner prescribed by the plan.

8. The provisions of this section shall not
preclude:;

1. An employee, who has exhausted the
dispute resolution process of the ceriified
workplace medical plan, from petitioning the
Workers' Compensalion Court orthe Administrator
of the Warkers' Compensation Court for a change
of treating physician within the certified workplace

medical plan or, if a physician who is qualified to
treat the employee's injuries is not avaitable within
the plan, for a change of physician outside the
plan, if the physician agrees to comply with all the
rules, terms and conditions of the cerlified
workplace medical plan; or

2. An employee from seeking emergency
medical treatment as provided in Section 14 of this
fitle,

C. The provisions of this section shall not
apply to treatmant received by an empioyee for an
accepted accidental injury or occupalional disease
for which treatment began prior to November 4,
1994,

SECTION 14.3 .
APPLICATION FOR CERTIFICATION
OF WORKPLACE MEDICAL PLANS -
INDEPENDENT INSURANCE CONTRACTS -
EXHAUSTION REQUIREMENT -
INSPECTION OF PLANS

A. Any person or entity may make written
application to the Commissioner of Health of the
State of Oklahoma to have a workplace medical
plan certified that provides management of quality
treatment to injured employees for injuries and
diseases compensable under the Woarkers'
Compensation Act. Each application for
certification shall be accompanied by a fee of One
Thousand Five Hundred Dollars ($1,500.00). A
workplace medical plan may be certifled to pravide
services to a limited geographic area. A certificate
is valid for a five-year period, unless revoked or
suspended. Application for certification shail be
made in the form and manner and shall set forth
information regarding the proposed program for
providing services as the Commissioner may
prescribe, The information shallinclude, but not be
fimited to:

1. Alistofthe names of all medical providers
who will provide services under the plan, together
with appropriate evidence of compliance with any
licensing or certification requirements for those
providers to practica In this state; and

2. Adescription of the places and manner of
providing services under the plan.

B. 1. The Commissioner shali not cerlify a
plan uniess the Commissioner finds that the plan:
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proposes to provide quality services
for all medical services which:

(1) may be required by the Workers'
Compensation Act in a manner
that is timely, effective and
convenient for the employee, and

(2) utilizes medical trealment
guidelines and protocols
substantially similar to those
established for use by medical
service providers, which have
been recommended by lhe
Physician Advisory Committee
and adopted by the Administrator
pursuant to subsection B of
Section 201.1 of this title, If the
Administrator has not adopted
medical treatment guidelines and
protocols, the Commissioner may
certify a plan that utilizes medical
guidelines and protocols
established by the plan if, in the
discretion of the Commissioner,
the guidelines and protocols are
reasonable and will carry out the
intent of the Workers'

Compensation Act, Cerlified

plans must utilize medical
treatment guidelines and
protocols substantiatly similar to
those adopted by the
Administrator pursuant to Section
201.1 of this tille, as such
guidelines and protocols become
adopted,

is reasconably geographically
convenient to residents of the area for
which it seeks certification,

provides appropriate financial
incentives to reduce service costs
and utilization without sacrificing the
quality of service,

provides adequate methods of peer
review, utilization review and dispute
resolution to prevent inappropriate,
excessive or medically unnecessary
treatment, and excludes participation
in the plan by those providers who
violate these treatment standards,
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e.

requires the dispute resolution
procedure of the plan to include a
requirement that disputes on an
issue, including a subsequentchange
of physician as described in the
provisions of Section 14 of this title
and this section, related to medical
care under ihe plan be attempted to
be resolved within ten (10) days of the
time the dispute arises and if not
resolved within ten (10) days, the

employee may pursue remedies.in.

the Workers' Compensation Court,

provides aggrassive case
management for injured employees
and a- program for early return to
work,

provides workplace health and safety
consuliative services,

provides a timely and accurate
method of reporting to the
Commissioner necessaryinformation
regarding medical service costs and
utilization to enable the
Commissioner to determine the
effecliveness of the pian,

authorizes necessary emergency
medical treatment for an injury
provided by a provider of medical,
surgical, and hospital services who is
not a part of the plan,

does not discriminate against or
exclude from participation in the plan
any category of providers of medical,
surgical, or hospital services and
includes an adequate number of each
category of providers of medical,
surgical, and hospital services to give
participants access to all categories
of providers and does not
discriminate against ethnic minority
providers of medical services, and

complies with any other requirement

the Commissioner determines is
necessary to provide quality medical
services and health care to injured
employees.




L)

2. The Commissioner may accept findings,
licenses or certifications of other state agencies as
satisfactory evidence of compliance with a
particular requirement of this section.

C. If any insurer, except CompSource
Oklahoma, fails to contract with or provide access
to a certified workplace medical plan, an insured,
after sixty (60) days' written notice to its insurance
carrier, shall be authorized to- contract
independently with a plan of his or her choice for a
period of one (1) year, to provide medical care
under the Workers' Compensation Act. The
insured shall be authorized to contract, after sixty
{60) days' written notice to its insurance carier, for
additional one-year periods if his or her insurer has
not contracted with or provided access io a
certified workplace medicat plan.

D. IfCompSource Oklahoma fails to contract
with at least three certified workplace medical
plans, each covering at least fifty counties, then
the insured, after sixty (60} days' written notice to
CompSource Oklahoma, shall be authorized to
contract independantly with a plan of the insured's
choice for a period of one (1) year to provide
medical care under the Workers' Compensation
Act. The insured shall be authorized lo contract,
after sixty (60) days’ written notice to CompSource
Oklahoma, for additional one-year periods if
CompSource Oklahoma has not contracted with or
fails to continue contracts with at least three
certified workplace medical plans covering at least
fifty counties.

E. An employee shall exhaust the dispute
resolution procedure of the certified workplace
medical plan before seeking legal relief on an
issue related to medical care under the plan,
including a subsequent change of physician as
described in the provisions of Section 14 of this
tile and this section, provided the dispute
resolution procedure shall create a process which
shall attempt to resclve the dispute within ten (10)
days of the time the dispute arises and if not
resolved within ten (10) days, the employee may
pursue remedies in the Workers' Compensation
Court.

F. The Cammissioner shall refuse to certify
or shall revoke or suspend the certification of a
plan if the Commissioner finds that the program for
providing medical or health care services fails to
meet the requirements of lhis section, or service

under the plan is not being provided in accordance
with the terms of a plan.

G. On or before November 1, 2005, the
Commissioner of Health shall implement a site
visit protocol for employees of the Slate
Department of Health to perform an inspection of
a certified workplace medical plan to ensure that
medical services to a claimant and the medical
management of the claimant’'s needs are
adequately met in a timely manner and that the
certified workplace medical plan is complying with
alf other applicable provisions of this act and the
rules of the State Department of Heaith. Such
protocol shall include, but not be limited to:

1. A sile visit shall be made to each certified
workplace medical plan not less often than once
gvery year, but not later than thity (30) days
following the anniversary date of issuance of the
initial or latest renewal certificate,

2. A site visit shall conclude with a
determination that a certified workplace medical
plan is or is not operating in accordance with its
latest application to the State Depariment of
Health, :

3. Compliantoperations shallinclude, butnot
be limited to: '

a. timely and effective medical services
are available with reasonable
geographic convenience,

b. use of appropriale treatment
quidetines and protocols, and

c. effective programs for utilization
review, case management,
grievances, and dispute resolution,

4. Performance of a site visit shall include:

a, inspection of organizational

documentation,

b. inspection of systems documentation
and processes,

¢. random or systematic sampling of

closed and open case management
cases (files),
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d. random or systematic sampling, or aone
hundred percent {100%) inspection of all
dispute resolution, grievance, and/or
Department of Health request for
assistance files, ’

o, waorkplace medical plan employee and.

management interviews, as appropriate;

5. An initigl site visit may occur with an
interval of less than twelve (12) months to a
recently certified plan, or a site visit may occur

more often than once in every twelve (12) months'

if the Commissioner of Health has reason to
suspect that a plan is not operating in accordance
with its certification;

8. If adeficient practice is identified during a
site visit, the State Department of Health shall
require a certified workplace medical plan to
submit a timely and acceptable written plan of
correction, and then may perform a foilow-up
visit(s) to ensure that tha deficlent practice has
been eliminated;

7. Adeficient practice that is notremedied by
a cerlified workplace medical plan on a timely
basis shail require the Commissioner of Health to
revoke or to suspend the certification of a plan;

8. The fees payable to the State Department
of Health shall be:

a. One Thousand Five Hundred boilars
($1,500.00) for an initial, annual site
visit,

. b. One Thousand Dollars ($1,000.00) if
a follow-up visit is performed,

c. separate from the once in five (5)
years cerlification application fee, and

d. not charged if more than two site
visits accur in a twelve-month period;
and

9. In addition to the site visit fee, employees
of the State Department of Health may charge to
the certified workplace medical plan reasonable
lravet and travel-related expenses for the site visit
such as overnight lodging and meals, A certified
workplace medical plan shall reimburse travel
expenses to the Slate Depariment of Health at
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rates equat to the amounts then currently allowed
under the State Travel Reimbursement Act.

H. The State Board of Health shall adopt
such rules as may be necessary to implement the
provisions of this title and this section. Such rules
shall . authorize any person to petition the
Commissioner of Health for decerification of a
certified workplace medical. plan for material
violation of any rules promulgated pursuant to this
sectlion,

SECTION 15
PROSTHETIC DEVICES

Where a compensable injury results inthe loss
of one or more eyes, teeth, or limbs of the body,
the employer shall fumnish such prosthetic devices
as may be necassary as determined by the Court
in the treatment and rehabilitation of the injured
workman,  Where a workman sustains a
compensable infury, arising out of and in the
course of his employment, which resuits in
damage to a prosthetic device with which such
workman is equipped, the employer shall repair or
replace such device.

SECTION 18
REHABILITATION AND
JOB PLACEMENT SERVICES

A. An employee who has suffered an
accidental injury or accupational disease covered
by the Workers' Compensation Act shall be
entitted to prompt and reasonable physical
rehabilitation services, When, as a result of the
injury, the employee is unable to perform the same
occupational duties he was performing prior to the
injury, the employee shall ba entitied to such
vocational rehabilitation services provided by a
technology center school, a public vocational skills
center or public secondary school offering
vocational-technical educalion courses, or a
member institution of The Oklahoma State System
of Higher Education, which shall include retraining
and job placement so as to restore the employee
to gainful employment. No person shall be
adjudicated to be permanently and totally disabled
unless first having obtained an evaluation asto the
practicability of restoration to gainful employment
through vocational rehabilitation services or
training. The employee shall pay the cost of the
evaluation. If an employee claiming permanent
total disability status unreasonably refuses to be
evaluated or to accept vocational rehabilitation

B



services or training, permanent total disability
benefits shall not be awarded during the period of
such refusal, and the employee shall be limited to
permanent partial disability benefits only. The
Administrator shali promulgate rules goveming
notice to an injured employee of the right to
recelve vocational rehabilitation, If rehabilitation
sarvices are notvoluntarily offered by the employer
and accepted by the employes, the judge of the
Court may on the Court's own motion, or if
requested by a party may, after affording all parties
an opportunity to be heard, refer the employee to
a qualified physician or facility for evaluation ofthe
practicability of, need for and kind of rehabilitation
services or training necessary and appropriate in
order to restore the employee to gainful
employment. The cost of the evalualion shall be
paid by the employer. Following the evaluation, if
the employee refuses the services or training
ordered by the Court, or fails to complete in good
faith the vocational rehabilitation training ordered
by the Court, then the cost of the evaluation and
services or training rendered may, in the discretion
of the Court, be deducted from any award of
banefits to the employee which remains unpaid by
ihe employer. Upon receipt of such report, and
after affording all parties an opportunity to be
heard, the Court shall order that any rehabilitation
services or training, recommended in the report, or
such other rehabilitation services or training as the
Court may deem necessary, provided the
employee elects to receive such services, shail be
provided at the expense of the employer, Except
as otherwise provided in this subsection, refusalio
accept rehabliitation services by the employee
shall in no way diminish any benefits allowable to
an employee. '

B. Vocational rehabilitation services or
training shall not extend for a period of more than
fifty-two (52) weeks, This periad may be extended
for an additional fifty-two (52) weeks or portion
thereof by special order of the Court, after
affording the interested parlies an opportunity to
be heard. A request for vocational rehabilitation
services or training may be filed with the
Administrator by an interested party at any lime
after the date of injury but not later than sixty (60)
days from the date of the final determination that
permanent partial disability benefits are payable to
the employes.-

C. Where rehabilitation requires residence at
or near the facility or institution which is away from
the employee’s customary residence, reasonable

cost of the employee's board, lodging, travel,
tuition, books and necessary equipmentin training
shall be paid for by the Insurer in addition to
weekly compensation benefits to which the
employee is otherwise entitled under the Workers'
Compensation Act.

D. During the pericd when an employee is
actively and in good faith being evaluated or
participating in a retraining or job placement
program for purposes of evaluating permanent
total disability status, the employee shall be
entitled to receive benefits at the same rate as the
employee's temporary totai disability benefits
computed pursuant to Section 22 of this title for a
period of fifty-two (52) weeks which may ba
extended by the Court for up to a maximum of an
additional fifty-two (52) weeks. No attomey fees -
shall be awarded or deducted from such benefits
received during this period. All tuition related to
vocational rehabilitation services shall be paid by
the employer or the employer's insurer on a

" periodic basis directly to the facility providing the

vocational rehabiiitation services or training to the
employee.

SECTION 17
DETERMINATION OF DISABILITY -
INDEPENDENT MEDICAL
EXAMINERS - TERMINATION OF
TEMPORARY TOTAL DISABILITY

A. 1. Thedeterminationof disability shallbe
the responsibility of the Workers' Compensation
Court. Any claim submitted by an employee for
compensation for permanent disability must be
supported by competent medical testimony which
shall be supported by objective medical findings,
as defined in Section 3 of this title, and which shall
include an evaluation by the treating physician or
an independent medical examiner if there is no
evaluation by the treating physician, stating his or
her opinion of the employee's percentage of
permanent impairment-and whether or not the
impairment is job-related and caused by the
accidental injury or occupational disease. A copy
of any written evaluation shall be sent to both
parties within seven (7) days of issuance. Medical
opinions addressing compensability and
permanent impairment must be stated within 2
reasonable degree of medical certainty. For
purposes of this section, a physician shallhavethe
same meaning as defined in Section 14 of this titla
and shall include a person licensed by another
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state who would be qualified to be a licensed
physician under the laws of this state.

2. Any party may object to the opinion of the
traating physician by giving written notica to all
other parties and to the Court. Upon receipt of
such notice, if the parties fail to agree on the
selection of an independent medical examiner, the
Court shall randomly select an independent
medical examiner who shall be afforded a
reasonable opportunity to examine the employee
togethier with all medical records involved and any
other. medical data or evidence  that the
independent medical examiner may considerto be
relevant. The independent medical examinar shall
issue a verified written report on a form provided
by the Administrator to the Court stating his or her
finding of the percentage of permanantimpairment
of the employee and whether or not the
impairment is job-related and caused by the
accidental Injury or occupational disease

a. There shall be a rebuitable
presumption in favor of the trealing
physician's opinions ¢n the issue of
temporary disability, permanent
disability, causation, apportionment,
rehabilitation or necessity of medical
treatment. Any determination of the
existence or extent of physical
impairment shalt be supported by
objective medical evidence, as
defined in Section 3 of this title.

b. The Independent Medical Examiner
shall be allowed to examine the
claimant, receive any medical reports
submitted by the parties and review
all medical records of the claimant. If
the Independent Medical Examiner
determines that the opinion of the
treating physician is supported by the
objective medical evidence, the
independent Medical Examiner shall
advise the Court of the same. if the
Independent Medical Examiner
determines that the opinion of the
\reating physician is not supported by
objective medical evidence, lhe
Independent Medical Examiner shail
advise the Court of the same and
shall provide the Court with his or her
own opinion, In cases in which an
independent medical examiner is
appointed, the Court shall not
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consider the opinion of the
Independent Medical Examiner
unless the Independent. Medical
Examiner determines that the opinion
of the treating physician Is not
"supported by objective medical
evidence, in which case the Court
shall follow the opinion of the
Independent Medical Examiner, the
opinion of the treating physician or
establish its own opinion within the
range of opinions of the treating
physician and the Independent
Medical Examiner. if the Court does

not follow the opinion of the treating -

physician, the Court shall set out ils
reasons for deviating from the opinion
of the treating physician,

3. Any party may request the deposition
teslimony of the treating physician or the
Independeant Medical Examiner providing a written
medical report on the issue of temporary disability,
permanent disability, causation, apportionment or
rehabilitation. The party requesting the deposition
testimony of any such physician shall be
responsible for the reasonable charges of the
physician for such testimony, preparstion time, and
the expense of the deposition.

B. Upon receipt of an independent medical
examiner's report, any party shall have the right to
object to the introduction into evidence of the
report. The objection must be made by giving
written notification to all parties and to the Court
within ten (10) days after receipt of the report. The
Independent Medical Examiner shall then testify in
person or by deposition.

C. Anindependent medical examiner who is
selected pursuant to the provisions of this section
shall be reimbursed for the review of the medical
records and any medical examination, reports and
fees in areasonable and customary amount set by
the Coun, and these costs shall be borne by the
parly objecting to the opinion of the treating
physician unless the opinion of the Independent
Medical Examiner favors the objecting party in
which case the other party shall bear the costs.

D. 1. The Court shall develop and
implement an independent medical examiner
system by no later than July 1, 1995. The Court
shail create, maintain and review a list of licensed
physicians who shall serve as independent




medical examiners from a list of licensed
physicians who have completed such course study
as the Administrator of the Workers'
Compensation Court may require. Such courses
shall provide training to establish familiarity with
the American Medical Association’s "Guides to the
Evaluation of Permanent Impairment’, of
alternative method or system of evaluating
permanent impairment, for the category of injury
astablished by the Administrator for which such
physician desires to be an independent medical
examiner. The Court shali, to the best of its ability,
include the most experienced and competent
physicians in the specific fields of expertise utilized
most often in the treatment of injured employees.
The Court may remove an independent medical
examiner from the list for cause.

'2. An independent medical examiner in a
case involving permanent disability shall not be a
ireating physician of the employee and shall not
have treated the employee with respect lo the
injury for which the claim is being made or the
benefits are baing paid. Nothing in this subsection
precludes the selection of a health care provider
authorized to receive reimbursement under
Section 14 of this title ta be randomly selected to
serve in the capacity of an independent medical
examiner.

3. The Court shall randomly select an
independent medical examiner from the list of
independent medical examiners within fifteen (15)
days when the employer or the employee petitions
the Court for the selection of an independent
medical examiner on the grounds that the
petitioner disagrees with the findings ofthetreating
physician, Whenever possible, the Independent
Medical Examiner shall be certified by a
recognized American medical specialty board in
ihe area or areas appropriate to the condition
under review,

4. The Court shali, to the best of ils ability,
maintain a geographic balance of independent
medical examiners.

5. The trealing physician is responsible for
the expeditious transmitlal of the employee’s
medical records to the Independent Medical
Examiner. The parties are responsible for the
expeditious transmittal of prior Court orders
involving the employee, and other perlinent
information to the Independent Medical Examiner.

6. The Independent Medical Examiner shall
submit a verified written report to the Court as
provided in subsection A of this section and shall
provide a copy of the report to the paslies, In the
event the Independent Medical Examiner
determines’ that more medical. treatment is
necessary or in the event the treating physician
refuses to treat, the employer shail designate a
treating physician to provide the indicated
treatment, as provided in Section 14 of this tile,

7. If the Independent Medical Examiner
determines that the employee is capable of
returning to work and the claimant elects not todo
s0, temporary total disability benefits shall cease.
In any case where the claimant contests the
cessation of such benefits, tha Court shall hear the
dispute within thirty (30) days after the filing of the
employee's Motion to Set for Trial. The trial shail
not be delayed unless both parties agree.-

8. Anyindependentmedical examinerwho is
selected pursuant to the provisions of this
subseclion shall be reimbursed for the medical
examination, reports and fees in a reasonable and
customary amount set by the Court, and these
costs shall be borne by the employer.

9. The Court, in consultation with the
Advisory Council on Workers' Compansation, shall
creale a raview processtooverseeona continuing
basis the quality of performance and the timeliness
of the submission of medical findings by
independent medical examiners.

10. When the injured worker is released from
treatment by the treating physician for afl body
parts injured, the employer may terminate
lemporary total disability by nolifying the employes
of the lermination. The employee is entitied to one
objection under this paragraph.

a. If an objection to the termination is
filed by the employee wilhin twenty
(20) days of receipt of the naotice of
termination, then the Court shall
appoint an independent medical
examiner to determine if further
medical treatment is reasonable and
necessary. The Independent Medical
Examiner shall not provide freatment
to the injured worker. The employer
shall bear the cost of the independent
medical examination.
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b. Anaggrieved party shall have ten{10)
days from receipt of the medical
report of the Independent Medical
Examiner to file an objection. If an
objection is timely filed, the deposition
of the Independant Medical Examiner
shall be taken and the matter.
submitied to the Caourt for a final
determination. The objecting party
shall bear the cost of deposition.

11. The: Court shalt promulgate rules
necessary to effectuate tha purposes of this
subsection,

E. The impairment rating determined by the
Independent Medical Examiner shall be based
upon objectiva medical evidence,

F. Inno event may an independent medicai
examiner, whether directly, or indirectly by virtue of
a pecuniary interest, economically benefit from the
performance of treatment of an employee whose
claim the independent medical examiner has
reviewed for permanent. impairment, retum to
work, or the necessity of further medical treatment,
uniess both employee and employer agree through
written stipulation and said stipulation occurs prior
to appoiniment, referral and notice to said
independent medical examiner,

SECTION 21
BASIS OF COMPENSATION -
DETERMINING WEEKLY
WAGES - TIME OF SERVICE

Except as otherwise provided in this act, the
average waekly wages of the injured employee at
the time of the injury shall be taken as the basis
uponwhich to compute compensation and shall be
determined as follows:

1. Ifthe injured employee shall have worked
in the employment in which he was working at the
time of the accident whether for the same
employer or not, during substantially the whole of
the year immediately preceding his injury, his
average annual eamings shall consist of two
hundred sixty times the average daily wage or
salary which he shall have earned in such
ernployment during the days when so employed.

2. If the injured employee shall not have
worked in such employment during substantially
the whole of such year, his average annual
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eamnings shall conslst of two hundred sixty times
the average daily wage or salary which an
employee of the same class working substantlally
the whole of such immediately preceding year in
the same or in a similar employment in the same
or a neighboring place shall have eamed in such
employment during the days when so employed.

3. If either of the foregoing methods of
arriving at the annual average earnings of an
injured employee cannot reasonably and fairly be
applied, such annual earnings shail be such sum
as, having regard to the previous earnings of the
injured employee and of other employees of the
same or most simitar class, working in the same or
most similar employment in the same or
neighboringlocality, shall reasonably representthe
annual earning capacity of the injured employee in
the employment in which he was working at the
time of the accident.

4. The average weekly wages of an
employee shall be one fifty-second (1/52) part of
his average annual earnings.

5. If it be established that the Injured
employee was a minor when Injured, and that
under normal conditlons his wages would be
expecled to increase, the fact may be considered
in arriving at his average weekly wages.

SECTION 22
SCHEDULE OF COMPENSATION

The following schedule of compensation is
hereby established:

1. Permanent Total Disability. in case of
total disability adjudged to be permanent, seventy
percent (70%) of the employee's average weekly
wages shall be paid to the employee during the
continuance of such tolal disability.

2. Temporary Total Disabllity.  (a) With
respect to injuries occurring before November 4,
1984, incases of temporary total disability, seventy
percent (70%) of the employee's average weekly
wages shall be paid to the employee during the
continuance thereof, but not in excess of one
hundred fifty (160) weeks, except as otherwise
provided in the Workers' Compensation Act.
Pravided, after compensation has been paid for a
period of one hundred forty (140) weeks, the
employee may request a review of the case by a
judge of the Workers' Compensation Court for




continued temporary total disatility benefits
provided by the Workers' Compensation Act,
Upon a finding that benefits should be extended
beyond the initial cne-hundred-fifty-week period,
compensation may be continued for an additional
one hundred fifty (150) weeks,

{b) With respect to injuries occurring on or
after November 4, 1994, in cases of temporary
total disability, seventy percent (70%) of the
employee's average weekly wages shall be paid to
the employee during the continuance thereof, but
not in excess of fifty-two (52) weeks, except as
otherwise provided In the Workers' Compensation
Act. Provided, after compensalion has been paid
for a period of forty-two (42) weeks, the employee
may request a review of the case by a judge of the
Court for continued temporary tolal disability
benefits provided by the Workers' Compensation

-Act, Upon a finding that benefits should be

extended beyond the initial fifty-two-week period,
compensation may ba continued for additicnal
successive fifty-two-week periods, provided the
employee has requested review of the case at
forty-two (42) weeks during each period invoived,
and upon & finding by the Court that benefils
should be extended. Total payments of
compensation for temporary total disability may not
exceed a maximum of three hundred (300) weeks
in the aggregate.

{c} Wilh respect to injuries accurring an or
after November 1, 1997, total payments of
compensation for temporary total disability may not
exceed a maximum of one hundred fifty-six (156)
weeks in the aggregate except for good cause
shown, as determined by the Court, Total
payments of compensalion for temporary total
disability, inclusive of consequential injuries, may
not exceed a maximum of three hundred-(300)
weeks in the aggregate.

3. Permanent Partial Disability. {a) With
respect to injuries occurring prior to November 4,
1994, in case of disability, partial in character but
permanent in quality, lhe compensation shall be
seventy percent (70%) of the employee's average
weekly wages, and shall be paid to the employea
for the period named in the schedule, as follows:

Thumb: For the loss of thumb, sixty (€0)
weeks.

First Finger: For the loss of the first finger,
commonly called the index finger, thirty-five (35)
weeks,

Second Finger. For the loss of a second
finger, thirty (30} weeks.

Third Finger: For the loss of a third finger,
twenty (20) weeks.

Fourth Finger: For the loss of a fourth finger,
commenly called the little finger, fifteen (15)
weeks,

Phalange of Thumb or Finger; The loss of the
first phalange of the thumb or finger shall be
considered equal to the loss of one-half (}4) of
such thumb cr finger, and compensaticen shali be
one-half (%) of the amount above specified; the
loss of more than one phalange shall be
considered as the loss of the entire thumb or
finger; provided, however, that in no case shall the
amount received for more than one finger exceed
the amount provided In this schedule for the loss
of a hand.

Great Toe: Forthe loss of a great toe, thirty
(30) weeks.

Other Toes: For the loss of one of the {ces
other than the great toe, ten (10) weeks.

Phalange of Toe: The loss of the first
phalange of any tce shall be considered to be
equal to the loss of one-half (2) of the amount
specified. The loss of more than one phalange
shall be considered as the loss of the entire toe.

Hand: For the loss of a hand, two hundred
(200) weeks. :

Arm: For the loss of an arm, two hundred fifty
(250) weeks.

Foot: Forthe loss of a foot, twa hundred (200)
weeks,

Leg: For the loss of a leg, two hundred fifty
(250) weeks,

Eye: For the loss of an eye, two hundred fifty
(250) weeks.

Deafness: Deafness from industrial cause,
including occupations which are hazardous to
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hearing, accidentor sudden trauma, three hundred
(300) weeks, and total deafness of one ear from

industrial cause, including occupations which are -

hazardous to hearing, accldent or sudden trauma,
gne hundred (100) weeks, Except as otherwise
provided herein, any examining physician shail
only evaluate deafness or hearing impairment in
accordance with the latest publication of the
-American Medica! Association's "Guides to the
Evaluation of Permanent impairment” In effect at
the time of the injury. The Physiclan Advisory
Committee may, pursuant to section 201.1 of this
titte, recommend the adoption of a method or
system to evaluate permanent impairment that
shall be used in place of ar in combination with the
American Medical Association's "Guides to the
Evaluation of Permanent Impairment’. Such
recommendation shali be made to the
Administrator of the Workers' Compensation Court
who may adopt the recommendation in part or in
whole, The adopted method or system shali be
submitted by the Administrator to the Governor,
the Speaker of the Houss of Representatives and
President Pro Tempore of the Senate within the
first tan (10) legislative days of a regular session of
the Legistature. Such method or system lo
evaluate permansentimpairment that shall be used
in place of or in combination with the Amaerican
Medical Association's "Guides to the Evaluation of
Permanent Impairment' shail be subject to
disapproval in whole or In part by joint or
concurrent resolution of the Legislature during the
legislative session in which submitted. Such
method or system shall be operative one hundred
twenty (120) days after the last day of the month in
which the Administrator submits the adopted
method or system to the Legislature if the
Legislature takes no action or one hundred twenty
(120) days after the tast day of the month in which
the Legislature disapproves it in part. if adopted,
permanent impairment shall be evaluated only in
accordance with the latest version of the
alternative method or system in effect at the time
of injury. Except as otherwise provided in Section
11 of this litte, all evaluations shall include an
apportionment of injury causation. However,
revisions to the guides made by the American
Medical Association which are published after
January 1, 1989, and before January 1, 1995, shall
be operative one hundred twenty (120) days after
the last day of the month of publication. Revisions
to the guides made by the American Medical
Association which are published after December
31, 1994, may be adopted in whole or in part by
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the administrator following recommendation by the
Physician Advisory Committee. Revisions adopted
by the Administrator shall be submitted by the
Administrator to the Governor, the Speaker of the
House of Representatives and President Pro
Tempore of the Senate within the first ten (10)
legislative days of a regular session of the
Legislature. Such revisions shall be subject to
disapprovai in whole or in-part by joint or
concurrent resolution of the Legistature during the
legistative session in which submitted. Revisions
shall be operative one hundred twenty (120) days
after the last day of the month in which the
Administrator submits the revisions to the
Legislature if the Legislature takes no action or
ane hundred twenty (120) days after the last day of
the month in which the Legisiature disapproves
them in par. The examining physician shall not
follow the guides based on race ar ethnic origin.
The examining physiclan shall not deviate from
sald guldesa or any-alternative thereof except as
may be specifically provided for in the guides or
modifications to the guides or except as may be
specifically provided for in any altemative or
modifications thereto adopted by the Administrator
of the Workers' Compensation Court as provided
for in-Section 201.1 of this titte. The guides or
maodifications thereto or altemmative system or
method of evaluating permanent impairment or
modifications thereto shall be the exclusive basis
for testimony and conclusions with regard to
deafness or hearing Impairment.

Loss of Use: Permanent loss of use of a
thumb, finger, toe, arm, hand, foot, leg or eye shall
be considered as the equivalent of the loss of such
thumb, finger, toe, hand, arm, foot, leg or eye,

For the permanent partial loss of use of a
member, loss of hearing or sight of an eye,
seventy percent {70%) of the employee’s average
weekly wage during that portion of the number of
weaks in the foregoing schedule provided for the
loss of such member or sight of an eye which the
partial loss of use thereof bears to the tota! loss of
use of such member, loss of hearing or sight of an
eye. :

Amputations: Amputation between the elbow
and the wrist shall be considered as the equivalent
of the loss of a hand. Amputation betwesn the
knee and the ankle shall be considered asthe loss
of a foot. Amputation at or abova the elbow shall
be considered as the loss of an arm. Amputation




at or above the knee shall be considered as the
loss of a leg.

The compensation for the foregoing specific
injuries shall be In lieu of alt other compensation
except the benefits provided in Section 14 of this
titte and Section 16 of this title,

In case of an injury resulting In serious and
permanent disfigurement, compensation shall be
payable in an amount to be determined by the
Court, but not in excess of Twenty Thousand
Dottars ($20,000.00); provided, thatcompensation
for permanent disfigurement shall not be in
addition to the other compensation provided for in
this section, but shall be taken into consideration
in fixing the compensation otherwise provided,

Hernia: In case of an injury resulting in hemia,
temporary total compensation for fourteen (14}
weeks, and the cost of an operation shall be
payable; provided, in any case where the injured
employee has been twice previously operated for
hernia in the same area and it is established by
opinion of a competent surgeon that further
surgery in the same area will not result in full relief
of the condition, the Court may then award
compensation for disability resuiting therefrom
under paragraph 1 of this section, or, if not totally
and permanently disabled; then under the "Other
Cases" subdivision following, and, after a second
surgical attempt to repalr hernia, the injured may
not ba required to submit to further surgery in an
effort 1o relieve the disability thereafter existing,
provided, further, the use of any arlificial
reinforcement or device, with or without surgery,
shall not be the basis of reducing extent of
disability to be awarded.

Other Cases: In all other classes of
disabilities, excluding only those heretofore
referred to in paragraph 3 of this seclion, which
disabilities result in loss of use of any portion of an
amployee's body, and which disabilties are
permanent in quality but partial in character,
disability shall mean the percentage of permanent
impairment. The compensation ordered paid shall
be seventy percent (70%) of the empioyee's
average weekly wage for the number of weeks
which the partiai disability of the employee bears to
five hundred (500) weekKs.

(b) With respect to injuries occurring after
November 4, 1994, through December 31, 2001,
in case of disability, partial in character but

permanent in quality, the compensation shall be
seventy percent (70%) of the employee's average
weekly wages, and shall be paid to the employee
for the period prescribed by the following schedule:

(1) For each percent of the first nine percent
(9%) of disability, eighty percent (80%) of the
number of weeks of compensation provided by law
prior to November 4, 1994,

{2) For each percent of the next eleven
percent {11%) of disabllity, the identical number of
weeks of compensation pravided by law prior 1o
November 4, 1994,

(3) For each percent of the next thirty percent
(30%) of disability, one hundred twenty percent
{120%) of the number of weeks of compensation
provided by taw prior to November 4, 1994; and

(4) For each remaining percent of disability,
the identical number of weeks of compensation
provided by law prior to November 4, 1994.

(c) With respect to injuries occurring on or
after January 1, 2002, through December 31,
2002, in case of disability, partial in character but
permanent in quality, the compensation shalt be
seventy percent (70%) of the employee's average
weekly wages, and shall be paid to the empioyee
for the period prescribed by the following schedule:

Thumb: For the loss of thumb, sixty-three (63)
weeaks,

First Finger: For the loss of the first finger,
commeonly called the index finger, thirty-seven (37)
weeks.

Second Finger.' For the loss of a second
finger, thirty-two (32) weeks. '

Third Finger: For tha loss of a third finger,
twenty-one (21) weeks.

Fourth Finger: For the loss of a fourth finger,
commonly cailed the little finger, sixteen {18)
weeks,

Phalange of Thumb or Finger: The loss of the
first phalange of the thumb or finger shall be
considered equal to the loss of one-half (V%) of
such thumb or finger, and compensation shall be
one-half (%) of the amount above specified; the
loss of more than one phalange shall be
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considered as the loss of the entire thumb or
finger; provided, however, thatin no case shall the
amount received for mare than one finger exceed
the amount provided in this schedule for the loss
of a hand.

Great Toe: For the loss of a great toe, thirty-
two (32) waeks.

Other Toes: For the loss of one of the toes
other than the great toe, eleven (11) weeks.

Phalange of Toe: The loss of the first
phalange of any toe shall be considered to be
equal to tha loss of ane-half (%) of the amount
specified. The loss of more than one phalange
shall be considered as the loss of the entire tos,

Hand: For the loss of a hand, two hundred ten
{210) weeks,

Arm: For the loss of an arm, two hundred
sixty-three (263) weeks.

Foolt: For the loss of a foot, two hundred ten
{210) weeks.

Leg: For the loss of a leg, two hundred sixty-
three {263) weeks.

Eye: For the loss of an eye, two hundred
sixty-three (263) weeks.

Deafness: Deafness from indusirial cause,
including occupations which are hazardous to
hearing, accident or sudden trauma, three hundred
fifteen {315) weeks, and total deafness of cne ear
from industrial causs, including occcupations which
are hazardous to hearing, '‘accident or sudden
trauma, one hundred five (105) weeks. Exceptas
otherwise provided herein, any examining

physician shail only evaluate deafness or hearing -

impairment in accordance with the Ilatest
publication of the American Medical Associalion's
"Guides to the Evaluation of Permanent
impairment" in effect at the fime of the injury. The
Physician Advisory Committee may, pursuant to
section 201.1 of this litle, recommend the adeption
of a method or system to evaluate permanent
impairment that shall be used in place of or in
cambination with the American Maedical
Association's "Guides to the Evaluation of
Permanent Impairment’.  Such recommendation
shall be made o the Administrator of the Workers'
Compensation Court who wmay adopt the
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recommendation in part orin whole. The adopted
method or system shall be submitted by the
Administrator to the Governor, the Speaker of the
House of Representatives and Presilent Pro
Tempore of the Senate within the first ten (10)
legislative days of a regular session of the
Legislature. Such method or system to evaluate
permanent impairment that shall be used in place
of or in combination with the American Medical
Assoclation's "Guides to the Evaluation of
Permanent Impairment’ shall be- subject to
disapproval in whole or in part by joint or
concurrent resolution of tha Legislature during the
legislative session In which submitted. Such

method or system shall be operative one hundred -

twenty (120} days after the last day of the month in
which the Administrator submits the adopled
method or system to the Legislature if the
Legislature takes no action or one hundred twenty
(120) days after the last day of the manth in which
the Legislature disapproves it in part. if adopted,
permanent impairment shall be evaluated only in
accordance with the latest version of the
aiternative method or system in effect at the time
of injury. Except as otherwise provided in Section
11 of this title, all evaluaticns shall include an
apportionment of injury causation. However,
revisions to the guides made by the American
Medical Association which are published after
January 1, 1989, and before January 1, 1995, shall
ba operative one hundred twenty {120} days after
the last day of the month of publication. Revisions
to the guides made by the American Medical
Assoclation which are published after Dacember
31, 1994, may be adopted in whale or in part by

~ the Administrator following recommendation by the

Physiclan Advisory Committee. Revisions adopted
by the Administrator shall be submitted by the
Administrator to the Gavernor, the Speaker of the
House of Representatives and President Pro
Tempore of the Senate within the first ten (10)
legisiative days of a regular session of the
Legislature. Such revisions shall be subject to
disapproval in whole or in part by joint or
concurrent resolution of the Legisiature during the
legistative session in which submitted. Revisions
shall be operative one hundred twenty {120) days
after the last day of the month in which the
Administrator submits the revisions to the
Legistature if the Legistature takes no action or
one hundred twenty (120) days after the last day of

“the month in which the Legislature disapproves

them in part. The examining physician shall not
follow the guides based on race or ethnic origin,
The examining physician shall not deviate from

- "*.
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such guides or any alternative thereof except as
may be specifically provided for in the guides or
modifications to the guides or except as may be
specifically provided for in any alternative or
modifications thereto adopted by the Administrator
of the Workers' Compensation Court as provided
in Section 201.1 of this titte. The guides or
modifications thereto or altemnative system or
method of evaluating permanent impairment or
modifications thereto shali be the exclusive basis
for testimony and conciusions with regard fo
deafness or hearing impairment.

Loss of Use: Permanent loss of use of a
thumb, finger, toe, arm, hand, foot, leg or eye shall
be considered as the equivalent of the loss of such
thumb, finger, foe, hand, arm, foot, jeg or eye.

For the permanent partiai loss of use of a
member, loss of hearing or sight of an eye,
saventy percent (70%) of the employee's average
weekiy wage during that portion of the number of
weeks in the foregoing schedule provided for the
loss of such member or sight of an eye which the
partial loss of use thereof hears to the total loss of
use of such member, loss of hearing or sight of an
eye.

Amputations: Ampulation between the etbow
and the wrist shall be considered as the equivalent
of the loss of a hand, Amputation between the
knee and the ankle shall be considered as the loss
of a foot. Amputation at or above the elbow shall
be considered as the loss of an arm. Amputation
at or above the knee shall be considered as the
loss of a leg.

The compensation for the foregoing specific
injuries shail be in lieu of ail other compensation
except the benefits provided in Section 14 of this
title and Seclion 186 of this tille,

In case of an injury resuiting in serious and
permanent disfigurement, compensation shall be
payable in an amount to be determined by the
Court, but not in excess of Twenty Thousand
Dollars ($20,000.00); provided, that compensation
for permanent disfigurement shall not be in
addition to the other compensation provided for in
this section but shall be taken into consideration in
fixing the compensation otherwise provided.

Hernia: In case of aninjury resulting in hemia,
ternporary total compensation for six (6) weeks,
and the cost of an operation shall be payable,

unless the employee has not been released from
active medical treatment, temporary total
compensation not to exceed nine (9) weeks, and
tha cost of an operation shail be payable;
provided, in any case where the injured employee
has been twice previously operated on for hernia
in the same area and it is established by opinion of
a competent surgeon that further surgery in the
same area will not resuit in full rellef of the
candition, the Court may then award compensation
for disability resulting therefrom under paragraph
1 of this seclion, or, if not totally and permanently
disabled, then under the "Other Cases" subdivision
following, and, after a second surgical attempt to
repair hernia, the injured may not be required ta
submit to further surgery in an effort {o relieve the
disability thereafter exisling; provided further, the
use of any artificial reinforcement or device, with or
without surgery, shall not be the basis of reducing
extent of disability to be awarded.,

Other Cases: In all other classes of
disabilities, excluding cnly those heretofore
referred to in this paragraph, which disabilities
result in loss of use of any portion of an
employee's body, and which disabilities are partial
in character but permanent in quality, disability
shall mean the percentage of permanent
impairment, The compensation ordered paid shall
be seventy percent (70%) of the employee's
average weekly wage for the number of weeks
which the partial disability of the employee bears {o
five hundred (500) weeks.

{d) With respect o injuries occurring on or
after January 1, 2003, in case of disability, partial
in character but permanent in quality, the
compensaticn shall be seventy percent (70%) of
the employee's average weekly wages, and shall
be paid to the employee for the period prescribed
by the following schedule:

Thumb: For the loss of thumb, sixty-six (66)
weeks.

First Finger: For the loss of the first finger,
commonly called the index finger, thirty-nine (39)
weeks.

Second Finger: For the loss of a second
finger, thirty-three {33) weeks.

Third Finger: For the loss of a third finger,
twenty-two {22) weeks.

Slatutes, Title 85, Handbook, Page 43



Fourth Finger: For the loss of a fourth finger,
commonly called the little finger, seventeen (17)
weeks,

Phalange of Thumb or Finger: The loss of the
first phalange of the thumb or finger shall be
considered equal to the loss of one-haif (%) of
such thumb or finger, and compensation shall be
one-half () of the amount above specified; the
loss of more than one phalange shaill be
considered as the loss of the entire thumb or
finger; provided, however, thatin no case shali the
amount received for more than one finger exceed
the amount provided In this schedule for the loss
of a hand.

Great Toe, For the loss of a great toe, thirty-
three (33) weeks,

Other Toes: For the loss of one of the toes
other than the great toe, eleven (11) weeks.

Phalange of Toe: The loss of the first
phatange of any toe shall be considered to be
equal to the loss of one-half (¥4} of the amount
specified. The loss of more than one phalange
shall be considered as the loss of the entire toe.

Hand: For the loss of a hand, two hundred
twenty (220) weeks.

Arm: For the loss of an arm, two hundred
saventy-five (275) weeks.

Fool: For the loss of a foot, two hundred
twenty (220) weeks.

Leg: For the loss of a leg, two hundred
seventy-five (275) weeks.

Eye: For the loss of an eye, two hundred
seventy-five (275) weeks,

Deafness: Deafness from industrial cause,
including occupations which are hazardous to
hearing, accident or sudden trauma, three hundred

thirty {330) weeks, and total deafness of one ear-

from industrial cause, including occupations which
are hazardous to hearing, accident or sudden
trauma, one hundred ten (110) weeks. Except as
otherwise gprovided herein, any examining
physician shall only evaluate deafness or hearing
impairment in accordance with the latest
publication of the American Medical Association's
"Guides o the Evaluation of Permansnt
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Impalrment” in effect at the time of the injury. The
Physician Advisory Committee may, pursuant to
section 201.1 of this title, recommend the adoption
of a method or system to evaluate permanent
impalrment that shall be used in place of or in
combination with the American Medical
Association's "Guides to the Evaluation of
Permanent Impairment'. Such recommendation
shall be made to the Administrator of the Workers'
Compensation Court who may adopt the
recommendation in part or in whole, The adopted
method or system shall be submitted by the
Administrator to the Govemor, the Speaker of the

.House of Representatives and President Pro

Tempora of the Senate within the first ten (10)
legislative days of a regular session of the
Legislature. Such method or system to evaluate
permanent impairment that shali be used in place
of or in combination with the American Medical
Association's "Guides to the Evaluation  of
Permanent Impairment' shall be subject to
disapproval In - whole or in part by joint or
concurrent resafution of the Legislature during the
legislative session in which submitted, Such
method or system shall be operative one hundred
twenty {120) days after the last day of the month in
which the Administrator submits the adopted
method or system to the Legislature if the
Legislature takes no action or one hundred twenty
(120) days after the last day of the month in which
the Legislature disapproves it In part. |f adopted,
permanent impairment shall be evaluated only in
accordance with the latest version of lhe
allernative method or system in effect at the time
of injury. Exceptas atherwise provided in Section
11 of this title, all evaluations shail Include an
apportionment of injury causation. However,
revisions to the guides made by the American
Medical Association which are published after
January 1, 1989, and before January 1, 1995, shall
be operative one hundred twenty (120) days after
the last day of the month of publication. Revisions
to the guides made by the American Medical
Association which are published after December
31, 1994, may be adopted in whole or in part by
the Administrator following recommendation by the
Physician Advisory Committee. Revisions adopted
by the Administrator shall be submitted by the
Administrator to the Governar, the Speaker of the
House of Representatives and President Pro
Tempore of the Senate within the first ten (10}
legislative days of a regular session of the
Legislature. Such revisions shall be subject lo
disapprovatl in whole or in part by joint or
concurrent resolution of the Legislature during the
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legistative session in which submitted. Revisions
shall be operative one hundred twenty (120) days
after the last day of the month in which the

Administrator submits the revisions 1o the -

Legisialure if the Legislature takes no action or
one hundred twenty (120) days after the last day of
the month in which the Legislature disapproves
them in part. The examining physician shall not
follow the guides based on race or ethnic origin,
The examining physician shall not deviate from
such guides or any alternative thereof except as
may be specifically provided for in the guides or
modifications to the guides or except as may be
specifically provided for In any altenative or
modifications thereto adopted by the Administrator
of the Workers' Compensation Court as provided
in Section 201.1 of this titte. The guides or
modifications thereto or alternative system or
method of evaluating permanent impairment or
modifications thereto shall be the exclusive basis
for testimony and conclusions with regard to
deafness or hearing impairment.

Loss of Use: Permanent loss of use of a
thumb, fingef, toe, arm, hand, foot, leg or eye shall
be considered as the equivalent of the loss of such
thumb, finger, toe, hand, arm, foot, leg or eye.

For the permanent partial loss of use of a
member, loss of hearing or sight of an eye,
seventy percent (70%) of the employee's average
weekly wage during that portion of the number of
weeks in the foregoing schedule provided for the
loss of such member or sight of an eye which the
partial loss of use thereof bears to the total loss of
use of such member, loss of hearing or sight of an
eye.

Amputations: Amputation between the elbow
and the wrist shall be considered as the equivalent
of the loss of a hand. Amputation between the
knee and the ankie shall be considered as the loss
of a foot. Amputation at or above the elbow shall
be considered as the loss of an arm. Amputation
at or above the knee shall be considered as the
loss of a leg.

The compensalion for the foregoing specific
injuries shall be in lieu of all other compensation
except the benefits provided in Section 14 of this
title and Section 16 of this title.

In case of an injury resulting in serious and
permanent disfigurement, compensation shall be
payable in an amount to be determined by the

Court, but not in excess of Twenty Thousand
Doltars ($20,000.00) for an injury occurring before
November 1, 2005, and not in excess of Fifty
Thousand Dollars ($50,000.00) for an injury
occurring on or after November 1, 2005; provided,
that compensation for permanent disfigurement
shall not be in addition to the other compensation
provided for in this section but shall be taken into
consideration in fixing the compensation otherwise
provided, -

Hernia: Incase of an injury resulling in hernia,
temporary total compensation for six (6) weeks,
and ali necessary medical costs Including, but not
limited to, the cost of an operation shall be
payable. A claimant who has had surgery for a
hernia may pelition the court for one extension of
temporary total compensation and the court may
order such an extension, not to exceed six (6)
additional weeks, if the treating physician indicates
such an extension is appropriate, or as agresd to
by all parties.

Soft Tissue Injury: In case of a nonsurgical
soft tissue injury, temporary total compensation
shall not exceed eight (8) weeks. A claimant who
has been recommended by a treating physiclian for-
surgery for a soft tissue injury may petition the
Court for one extension of temporary total
compensation and the court may order such an
extension, not to exceed sixteen (18) additional
weeks, if the treating physician indicates that such
an extension is appropriate or as agreed to by all
parties. In the event the surgery is not performed,
the benefits for the extension period shall be
terminated. For purposes of this section, "soft
tissue injury" means damage to one or more of the
lissues that surround bones and joints. "Soft tissue
injury” includes, but is not limited to: sprains,
stralns, contusions, tendonitis, and muscle tears.
Cumutative trauma is to be considered a soft
tissue injury. "Soft tissue injury” does not include
any of the foliowing:

(1) Injury to or disease of the spine, spinal
disks, spinal nerves or spinal cord, where
correclive surgery is performed,

(2) Brain or closed-head injury as evidenced
by:

a. sensory or motor disturbances,

b. communication disturbances,
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c. complex integrated disturbances of
cerehral function,

d. episodic neurological disorders, or

e. other brain and closed-head injury
conditions at least as severe in nature
as any condition provided in
subdivisions a through d of this
divislon; or

{3} Total knee replacement.

In all casas of soft tissua injury, the employee
shali only be entitled to appropriate and necessary
medical care and temporary total disability as set
out in paragraph 2 of this section, unless there is
objective medical evidence of a permanent
anatomical abnormality. In determining the
existance of such an abnormality, the Court may
consider if there is credible medical evidence that
the ability of the employee to earn wages at the
same level as before the injury has been
permanently impaired,

Other Cases: in all other classes of disabllities,
excluding only those heretofore referred to in this
paragraph, which disabilities resultin loss of use of
any portion of an employea's body, and which

disabilities are partial in character but permanent.

in quality, disabitity shalt mean the percentage of
permanent impairment. The compensation
ordered paid shall be seventy percent (70%) of the
employee's average weekly wage for the number
of weeks which the partial disability of the
empioyee bears to five hundred (500) weeks. No
permanentdisability shalt be awarded unless there
is objeclive medical evidence, as defined in
Section 3 of this tille, of a permanent anatomical
abnermality. In-determining the existence of such
an abnormality, the Court may consider if there is
credible medical evidence that the ability of the
employee to eam wages at the same level as
before tha injury has been permanently impaired.

4, Temporary Partiai Disability. (a) With
respect to injuries occurring before Navember 4,
1994, in case of temporary pariial disability, except
the particutar cases mentioned in paragraph 3 of
this section, an injured employee shall receive
seventy percent (70%) of the difference between
the employee's average weekly wages and the
employee's wage-earning capacity thereafter in
the same employment or otherwise, if less than
before the Injury, during continuance of such

Slatutes, Title 85, Handbook, Page 48

pariiat disability, but not to exceed cne hundred
fitty (160) weeks. Provided, after compensation
has been paid for a period of one hundred forty
{140) weeks, the employee may request a review
of the case by a judge of the.Court for continued
temporary partial disability benefits provided by tha
Workers' Compensation Act. Upon a finding that
benafits should be extended beyond theinitial one-
hundred-fifty-week peried, compensation may be
continued for an additional one hundred fifty {150)
weeks, -

{h) With respect to injuries occurring on or
after November 4, 1994, .in case of temporary
partial disability, except the particular cases
mentioned in paragraph 3 of this section, an
injured employee shall receive seventy percent
{70%) of the difference between the employee's
average weekly wages and the employee's wage-
earning capacity thereaiter In the same
employment or otherwise, if less than before the
injury, during continuance of such partia! disability,
but not to exceed fifty-two (52) weeks. Provided,

after compensation has been paid for a period of

forty-two (42) weeks, the employee may requesta
review of the case by a Judge of the Court for
continued temporary partial disability benefits
provided by the Workers' Compensation Ast. Upon
a finding that benefits shauld be extended beyond
the initial fifty-two-week period, compensation may
be continued for additional successive fifty-two-

week periods provided the employee has:

requested review of the case at forty-two (42)
weeks during each: period invoived, and upon a
finding by the Court that benefits should be
extended. Total payments of compensation forf
temporary pariial disability may not exceed a
maximum of three hundred (300) weeks in the

aggregate.

(c) With respect to Injuries occurring on or
after November 1, 1997, total payments of
compensation for temporary pariial disability may
not exceed a maximum of one hundred fifty-six
{156) weeks in the aggregate except for good
cause shown, as determined by the Court. Total
payments of compensation for temporary partial
disability, inclusive of consequential injuries, may
not exceed a maximum of three hundred (300)
weeks in the aggregate. '

5. Notwithstanding any other section of the
Workers' Compensation Act, temporary disability
shall be payable without an award by the Court.
The first payment of temporary disability

{




compensation shall become due on the tenth day
after the employer has received notice of Injury as
specified in Section 24.2 of this title.  All
compensation owed on that date shall be paid and
thereafter payments shall be made weekly except
when otherwise ordered by the Court,

If any compensation payments owed without
an award are not paid within ten (10) days after
becoming duse, there shall be added to such owed
payments an amount equal to ten percent (10%) of
the amount due which shall be paid at the same
time in addition to the owed payments unless such
nonpayment is excused by the Court after a
showing by the employer that condilions exist over
which the employer had no control in that either
payments were not made within the prescribed
time or the employer denies coverage within the
time specified for the employer to respond.

6. Limitation. Thecompensation payments
under the provisions of the Workers'
Compensation Act shall not exceed the sum of
seventy-five percent (75%) of the state’s average
weekly wage as determined by the Oklahoma
Employment Security Commission, the sum of
ninety percent (50%) of the state’s average weekily
wage beginning January 1, 1985, for injuries
occurring after December 31, 1984, and the sum
of one hundred percent (100%) of the state’s
average weekiy wage beginning January 1, 1998,
for injuries occurring after December 31, 1995, for
temporary disability; Sixty Daollars {$60.00) per
week beginning as of the effective date of the
Workers’ Compensation Act, and Seventy Dollars
($70.00) per week beginning January 1, 1979, and
Eighty Doilars ($80.00) per week beginning
January 1, 1980, and Ninety Dollars {$80.00) per
week bseginning January 1, 1981, and to fifty
percent {50%) of the slate's average weekly wage
beginning January 1, 1982, for permanent pastial
disability; Seventy-five Dollars ($75.00) per week
beginning as of the effective date of the Workers'
Compensation Act, and Ninety Dollars ($80.00)
per week beginning January 1, 1979, and One
Hundred Ten Dollars ($110.00) per week
beginning January 1, 1980, to sixty-six and two-
thirds percent (66 2/3%) of the state's average
weekly wage beginning January 1, 1981, to
seventy-five percent (75%) of the state’s average
weekly wage beginning September 1, 1992, to
ninety percent (30%) of the state’s average weekly
wage beginning January 1, 1995, for injuries
occurring afler December 31, 1994, and to one
hundred percent (100%) of the state’s average

weekly wage beginning January 1, 1996, for
injuries occurring after December 31, 1995, for
permanent total disability, or at any time be jess
than Thirty Dollars ($30.00) per week; provided,
however, that if the employee’s wages at tha time
of the injury are less than Thirty Dollars {$30.00)
per week, the employee shall receive the
employee's full weekly wages; provided further,
that the compensation received, as provided for
temporary partial disability, shall not, when added
to the wages received by such employee after
such injury, amount to a greater sum than eighty
percent (80%) of the average weekly wages of the
employee received prior to said injury,

The average weekly wage in this state shall be
determined by the Oklahoma Employment Security
Commission every year beginning July 1, 1984,
and shall be used to establish maximum benefits
under the Workers' Compensation Act for injuries
occurring during a one-year period, which period
shall begin on the first day of November after
pubtication by the Okiahoma Emplaoyment Security
Commission. For the purpose of computing
benefits payable under the Workers’
Compensation Act, the state’'s average weekly
wage shall be rounded to the nearest dollar
amount,

The benefit level for members of the Nalional
Guard and any authorized voluntary or
uncompensated worker rendering services as a
fire fighter, peace officer or civil defense worker
shall be determined by using the earnings of the
individual in the individuai's regular occupation.

7. Previous Disabiiity. The. fact that an
employee has suffered previous disability or
impairment or received compensation therefor
shall not preclude the employee from
compensation for a later accidental personal injury
or occupational disease; but In determining
compensation for the later accidental personal
injury or occupational disease the employee's
average weekly wages shall be such sum as will
reasonably represent the employee's earning
capacity at the time of the later accidental personal
injury or occupational disease. In the event there
exists a previous impaiment, including a previous
non-work-related injury or condition which
produced permanent disability and the same is
aggravaled or accelerated by an accidental
personat injury or occupational disease,
compensation for permanent disability shall be
only for such amount as was caused by such
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accidental personal injury or occupationai disease
and no additional compensation shall be allowed
for the pre-existing disability or impairment.. The
sum of ali permanent partial disability awards,
excluding awards against the Multiple injury Trust
Fund and awards for amputations, and surgeries,
shaft not exceed one hundred percent (100%)
permanent partial disability for any individual. An
individual may not receive more than five hundred
twenty (520) weeks' compensation for permanent

partial disability, but may receive other benefits

under the Workers’ Compensation Actif otherwlse

eligible as provided in the Workers' Compensation’

Act.

8. Income banefits for death. if the injury or
occupational disease causes death, income
benefits shall be payable in the amount and for the
benefit of the persons following, subject to the
maximum limits specified hereafter:

{a) Benefit amounts for particular classes of
dependents.

(1) If there is a surviving spouse, to such -

surviving spouse seventy percent (70%) of the
average weekly wages the deceased was earning.
In no event shall this spousal income benefit be
diminished.

(2) Ifthere is a child or children, to such child
or children fifteen percent (16%) of the average
weekly wages the deceased was earning far each
child. Where there are more than two such
children, the income benefits payable for the
benefit of alt children shall be divided among all
children, to share and share alike, subject to the
provisions of subparagraphs (c) and (d) of this
paragraph. )

(3) In addition to the benefits theretofore pald
or due, two (2) years' indemnity benefit in one
lump sum shall be payable to a surviving spouse
upon remarriage.

(4) To the children, if there is no surviving
spouse, fifty percent (50%) of the average weekly
wages the deceased was earning for one child,
and twenty percent (20%) of such wage for each
additional child, divided among all children, to
share and share alike, subject to the provisions of
subparagraphs (c) and (d) of this paragraph.

(5) The income benefits payable for the
benefit of any child under this section shall cease:
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a. when the child dies, marries, or
reaches the age of eighteen (18),

b. when the child over eighteen (18)

years of age ceases to be physically’

or mentally incapable of self-suppart,

¢. when the actually dependent child
ceases to be actually dependent, or

d. whenthe child has beenenrolledas a
full-time student in any accredited
educational institution or has been
receiving education by other means,
including education at home pursuant
to Section 4 of Article Xl of the
Oklahoma Constitution, and the child
ceases to be 50 enrolled or educated
or reaches twenty-three (23) years of
age. A child who originally qualified as
a dependent by virtue of being less
than eighteen (18} years of age may,
upon reaching eighteen (18) years of
age, continua to qualify if the child
satisties the tests of being physically
or mentally incapable of seif-support,
actually dependent, or enrolled in an
accredited educational institution or
being educated by other means,
including education at home pursuant
to Section 4 of Aricle Xl of the
Oklahoma Constitution.

(6) To each parent, if actually dependent,
twenty-five percent (25%) of the average weekly
wages the deceased was eaming subject to the
provisions of subparagraphs {(c) and (d) of this
paragraph.

(7) Tothebrolhers, sisters, grandparents and
grandchildren, if actually dependent, twenty-five
percent (25%) of the average weekly wages the
deceased was eaming to each such dependent. If
there shoutd be more than one of such
dependents, the total income benefits payable for
the benefit of such dependents shall be divided to
share and share alike subject to the provisions of
subparagraphs (c) and {d) of this paragraph.

(8) The income benefits of each beneficiary
under divisions (8) and (7) above shall be paid
untll the beneficiary, if a parent or grandparent,
dies, marries or ceases ta be actually dependent,
or, if a brother, sister or grandchild, dies, maries
or reaches the age of eighteen (18), is over the




age of eighteen (18) and ceases to be physically
or mentally incapable of self-support or ceases to
be actually dependent.

{9) Aperson ceases to be actually dependent
when the person's income from all sources
exclusive of workers'" compensation income
benefits is such that, if it had existed at the time
the original determination of actual dependency
was made, it would not have supported a finding of
dependency. If the present annual income of an
actually dependent person including workers'
compensation income benefits at any time
exceeds tha total annual support received by the
person from the deceased employese, the workers'
compensalion benefits shall be reduced so that
the total annual income is no greater than such
amount of annual support received from the
deceased employee. In all cases, a person found
to be actuzlly dependent shall be presumed to be
no longer actually dependent three (3) years after
the time as of which the person was found to be
actually dependent. This presumption may be
overcome by proof of continued actual
dependency as defined in this paragraph and
paragraph (1) of Section 3.1 of this title.

{b) Change in dependents. Upon the
cessation of income benefits under this section to
or for the benefit of any person, the income
benefits payable to the remaining persons who
continue to be entitled to income benefits for the
unexpired part of the period during which their
income benefits are payable shall be that which
such persons would have received if they had
been the only persons entitled to income benefits
at the time of the decedent’s death.

{c) Maximum income benefits for death. For
the purposes of this section, the average weekly
wage of the employee shall be taken as not more
than the average weekly wage of the state. if the
average weekly wages of the employee are equal
to or greater than the average weekly wage of the
state, then the aggregate weekly income benefits
payable to all beneficiaries under this section shall
not exceed the average weekly wage of the state.
if the average weekly wages of the employee are
less than the average weekly wage of the state,
the aggregate weekly income benefils payabie to
all beneficiaries under this section shall notexceed
one hundred percent (100%) of the average
weekly wages of the employee.

(d) Maximum total payment. The maximum
weekly income benefits payable for all
beneficiarios in case of death shall not exceed one
hundred percent (100%) of the average weekly
wages the deceased was eaming, subject to the
maximum limits in subparagraph (c) of this
paragraph. The maximum aggregate limitation
shall not apply in case of payment of two (2) years'
income benefits to the surviving spouse upon
remarriage, as provided under division (3) of
subparagraph (a) of this paragraph, to prevent the
immediate recalculation and payments of benefits
to the remaining beneficlaries as provided under
subparagraph (b) of this paragraph. The weekly
income benefits as recalculated to the remaining
beneficiaries shall not exceed the weekly benefit
that was or would have been payable for total
permanent disability to the deceased. The classes
of beneficiaries specified in divisions (1), (2) and
(4) of subparagraph (a) of this paragraph shall
have priority over all other beneficlaries in the
apportionment ofincome benefits. Ifthe provisions
of this subparagraph should prevent payments to
other beneficiaries of the income benefits to the
full extent otherwise provided for by this section,
the gross remaining amount of incoma benefits
payable to such other beneficlaries shall be
apportioned by class, proportionate to the interest
of each class in the remaining amount. Parents
shall be considered to-be in one class and those
specified in division {7) of subparagraph (a) of this
paragraph in a separate class.

9. Where some pecuniary loss may be
shown by heirs-at-law of the deceased, as defined
by the descent and distribution statutes of
Oklahoma, who are otherwise not enfitled to
receive benefits under other provisions of this
section, such heirs-at-law shall receive
compensation for their pecuniary loss not to
exceed an aggregate of Five Thousand Dollars
($5,000.00). ‘ '

10. For deaths occurring before November 1,
2005, in the event that no benefits under other
provisions of this section are paid to the
dependents or the heirs-at-law of the deceased,
an amount not o exceed Five Thousand Dollars
($5,000.00) shall be paid for funeral expenses. For
deaths occurring on or after November 1, 2005, in
the event that no benefits under other provisions of
this section are paid to the dependents or the
heirs-at-law of the deceased, an amount not to
exceed Eight Thousand Dollars ($8,000.00) shali
be paid for funeral expenses.
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11. {a) For deaths occurming before January
1, 1996, if there Is a surviving spouse and

surviving children entitied to receive death benefits

herein, such survivors shall be entitied to an
immediate lump-sum payment of Ten Thousand
Dollars ($10,000.00) to the spouse and Two
Thousand Five Hundred Dollars ($2,500.00) to
each surviving child not to exceed two children.
For deaths occurring after December 31, 1894, it
there is a surviving spouse and aurviving children
entitled to receive death benefits herein, such
survivors shall be entitled to an immediate lump-
sum payment of Twenty Thousand Dollars
{$20,000.00) to the spouse and Five Thousand
Dollars ($5,000.00) to each surviving child not to
exceed two children. For deaths occurring on or
after November 1, 2005, if there is a surviving
spouse and surviving children entitled to receive
death benefits herein, such survivors shall be
entitled to an Immediate iump-sum payment of
One Hundred Thousand Dollars ($100,000.00) to
the spousa and Twenty-five Thousand Dollars
{$25,000,00) to each surviving child not to exceed
two children. In addition, the survivors shall be
entitled to receive funeral benefits in an amount
notto exceed Ten Thousand Dollars ($10,000.00).

{b) For deaths cccurring before November 1,
2008, if there [s no surviving spouse but there are
surviving children entitled to recelve death benefits
herein, such surviving children shall be entitied to
a lump-sum payment of Ten Thousand Dollars
{$10,600.00) to be divided among all the children
to share and share alike. For deaths occurring on
or after Novembaer 1, 2005, if there is no surviving
spouse but there are surviving children entitled to
receive death benefits hereln, each surviving child
shall be entitted to a lumpsum payment of
Twenty-five Thousand Dollars ($25,000.00),
provided the total amount of limp-sum payments
shall not exceed One Hundred Fifty Thousand
Dollars ($150,000.00), lo be divided among all the
children to share and share alike. The survivors
shall also be entitled to receive funeral benefils in
an amount not to exceed Ten Thousand Dollars
($10,600.00).

{c)} Any claim under this paragraph shall be
substantiated by the filing of a properly executed
and authenticated proof of lass, which form shali
be prescribed by the Administrator, and payment
of such sum shail be made within fifteen (15) days
after adjudication of entitlement by the Court.
Such sum shall not be subject to any award of
atlorney fees in uncontested cases, except the
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Court shall appoint a guardian ad litem to
represant known and unknown minor children and
said guardian ad litem shall be paid a reasonable
fee for the services.

Provided, that ali judgments rendered .
awarding lump-sum death benefits, except
lump-sum attormey fee awards, may, at the
discretion of the Court, provide that said benefits
be paid In trust to an interest-bearing accountin a
federaily insured banking institution In the county

" wherein the jJudgment was rendered. The banking

institution may make appropriate charges to the
beneficiary for costs of trust management. These
charges shall be fixed by agreement of such
institution and the judge rendering the judgment.
The judgment awarding lump-sum death benefits
shall contain instructions for regularly scheduled
disbursements to be fixed by the Court which may
be modified by the Court upon a proper showing of
change of circumstance. The banking institution
shall issue a numbered receipt to the person
paying the benefits into trust and deliver a copy of
the receipt to the Administrator. Each banking
institution receiving trust funds for deposit shall
receive a schedule of disbursements and shall
monthly pay said disbursements to the benefictary
as ordered by the Court. An annual accounting of
all such trust funds received and deposited shall
be rendered by each banking institution to the
Court granting the judgment.

12. No payments on any permanent
impalrment order shall start until payments on any
pre-existing permanent impairment orders have
been completed. '

13. (a) Any employee convicted of a
misdemeanor or felony and sentenced to a term of
incarceration of at least ninety (90) days in this
state or in any other jurisdiction shall have all
benefits for temporary total disability awarded by
the Workers' Compensation Court forfeited by
order of the Court on motion of the employer or the
employers insurer after confirmation of the
employee’s incarceration, The Court also may
order the forfeiture of such bepefits on its own
motion upon recelpt of notice from the Director of
the Department of Corrections that the person
awarded the henefits is incarcerated as an inmate
in a facility operated by or under contract with the
Department. The provisions of this subparagraph
shall not apply to any benefits awarded to an
inmate for compensable injurles sustained by the
inmate while in the employ of a private for-profit




employer or while employed in a private prison
industries, involving a for-profit aemployer, which
deal in interstate commerce or which seil products
or services to the federal govenment.

(b) Any employee convicted of a
misdemeanor or felony and sentenced to a term of
incarceration of at least ninety {90) days In this
state shall have all benefits for permanent total
disability or temporary partial disability awarded by
the Workers’ Compensation Court and paid during
the period of incarceralion deposited to the credit
of an account established pursuant to Section 549
of Title 57 of the Oklahoma Statutes for
distribution in full to the Department of Corrections
for costs of incarceration. The State Board of
Corrections shall have the power to callect
workers' compensation benefits on behalf of the
prisoner as provided in this subparagraph and to
distribute the benefits as provided by law.

SECTION 22,1
TEMPORARY DISABILITY BENEFITS -
REPORT OF CHANGE IN MATERIAL
FACT, AMOUNT OF INCOME
OR EMPLOYMENT STATUS

A. Any person receiving temporary disability
benefits from an employer or the employer's
insurance carrier shall promplly reportin.writing to
the employer or insurance carrier any changein a
material fact or the amount of income he Is
receiving or any change in his employment statts,
occurring during the period of receipt .of such
benefils.

B. The Workers' Compensation Court shall
include a statement on forms for notices and
instructions to employers and employees informing
employees that they must promptly comply with
the provisions of this section,

SECTION 24.1
EMPLOYER'S RECORD OF
INJURIES - REPORT TO COURT -
PENALTY FOR NEGLECT

A, Every employer shall keep a record of
injuries, which resultin the loss of time beyond the
shift or which require medical attention away from
the work site, fatal or otherwise, received by his
employees in the course of thair employment.

B. Within ten (10) days or a reasonable time
thereafter, after the occurrence of such injury a
report thereof shall be made in writing by the
employer to the Court and lo the employer's
workers' compensation insuranca carrier, if any,
upon blanks to be procured from the Court for that
purpose, Such reports shall state the name and
natura of the business of the employer, the
location of the employer's establishment or place
of work, the name, address and cccupation of the
injured employee, the time, nature, and cause of
the injury and such other information as may be
required by the Administrator. The report, known
as the Employer's First Notice of Injury, shall be
kept confidential and shall not be open to public .
inspection; provided, such reports shal! be made
avallable immediately upan request by the injured
employee named in the report, the Injured
employee’s legal representative, the employer, the
employer's legal representative or any
prosecutorial authority.

C. Any employer who refuses or neglects to
make a report as required by this section shall be
liable for an administrative viclation and subject to
a fine by the Administrator of not more than One
Thousand Dollars ($1,000.00).

SECTION 24.2
NOTICE OF INJURY TO EMPLOYER

A. Unless an employee or former employee
gives oral or written notice to the employer or
former employer within thirty (30) days of the date
an injury occurs or the empioyee receives medical
attention from a licensed physician during tha
thirty-day period from the date an injury occurred,
the rebuttable presumption shall be that the injury
was not work related. Such presumption must be
overcome by a preponderance of the evidence,
For an occupational disease or cumulative trauma,
notice shall be given to the employer within the
statutory period for occupational disease set out in
Section 43 of this title provided, there shall be a
rebuttable presumption that injury  from
occupational disease or injury caused by
cumulative rauma does not arise out of and in the
course of employment unless oral or written notice
is given by the employee to the employer within
ninety (90} days of the employee's separation from

.employment. Such presumption must be

avercome by a preponderance of the evidence.
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B. Ifthe employer has notice of theinjuryand
the injury is not disputed and weekly temporary
lotal disability benefit payments are not
commenced within twenty (20) days of if any
subsequentinstal!mantoflemporarytotaldlsabiﬁty
benefits is not made within ten (10) days after it
becomes due, the insurer of the employer shall
pay to the employee a penalty of fifteen percent
(16%) of the unpald or delayed weekly benefits.
This penalty may be imposed by the Court for
good cause shown on a case by case basis.

C. The Administrator, on the basis of
information collected, may ask the Courttoimpose
the penalty provided in subsection B of this
section.

D. Any penalty imposed pursuant to
subsections B or C of this section shall not be
reparted or used for rate-making purposes.

SECTION 24.3
ELECTION TO MAKE ADVANCE PAYMENTS
OF TEMPORARY TOTAL DISABILITY

BENEFITS

A After notice of an injury, any insured
employer may, at its own option, commence
payment of temporary total disability benefits to
the injured employee. Such payments shall be in
the amount provided by the Workers'
Compensation Act for temporary tolal disability
venefits and shail not exceed four (4) weeks in
duration. Any employer electing o make such
advance temporary total disability benefit
payments shall immediately notify its insurance
carrier in writing of the date of commencement
and the amount of such payments. Such nolice
shallinclude an authorization signed by the injured
employee, or if lhe injured employee is
incapacitated, the person receiving payments, and
shall authorize the insurance carrier to reimburse
the employer for such payments.

B. No advance payments of temporary total
disability benefits under this gection shail be made
to any person who is excluded from the definition
of "employee” as provided by paragraph 4 of
Section 3 of Title 85 of the Oklahoma Statutes,
whether or not such person has elected coverage
under the employer's policy of insurance.

C. Within thirty (30) days of the last advance
payment of temporary total disability benefits, the
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insurance carrier shall reimburse the employer for
all payments so made and shall charge such
payments lo the employer's loss experience inthe
same manner asother indemnity payments
provided by the Workers' Compensation Act.

D. Payments made under this section shall
not constitute admission by the employer or
insurance carrier as to liability, compensatlon rate
or any other material fact.

SECTION 25
MEDICAL EXAMINATIONS AFTER INJURY -
EFFECT OF REFUSAL - REPORTS OF

SERVICES OR EXAMINATIONS -

An employee claiming or entitted 10
compensation under the Workers' Compensation
Act, shall, if ordered by the Court, submit himself
for medical examination. The employee shall he

antitled to have a physician or physicians of his ’

own selection to be paid by him present to
participate in such examination. If an employee
refuses to submit himseif to examination, his right
to prosecute any proceeding under the Workers'
Compensation Act shall be suspended, and no
compensation shail be payable for the period of
such refusa!l. Provided, however, that in any case
where such injured employee is either rendered
professional services or examined by a physician
retained by his employer, or by his employer's
insurance carrier, of both, and a report pertaining
thereto is furnished by such physician to gither
such employer, of insurance cartier, or to an
attorney representing either or both of them, a frue
copy of such reports shall be furnished by such
recipient to either the injured employee or to his
attomey of record.

SECTION 26
NOTICE OF INJURY - FORMS - CLAIMS FOR
COMPENSATION - COMPROMISE
SETTLEMENT - POWERS AND DUTIES
OF COURT - NOTICE OF SETTLEMENT

A. The Administrator shall provide printed
notica forms to be used by the injured employee.
Notice of injury filed by the employee with the
Administrator shall be verified subject to the laws
of perjury of this state and shali be styled: Inre:
Claim of the {the name of the employee)
and shall Include in addition to any other
requirements the following information:




1. The name and social security number of
the employee;

2. The name of the employer,

3. The judicial district- of the county of
residence of the employee at the time of the injury;

4, The address of the principal place of
business of the employer;

5. Thejudicial district of the county where the
injury occurred; and A

6. Thejudicialdistrict of the county where the
injured employee wants the claim docketed.

B. Any time after the expiration of the first
thres (3} days of disability on the part of the injured
employee, a claim for compensation may be
presented to the Administrator. If the employer and
the Injured employee shall reach a final agreement
as to the facts with relation to an injury, and the
resulting disability for which compensation is
claimed under the Warkers' Compensation Act, a
memorandurmn of such agreement, in form as
prescribed by the Administrator, signed by both the
amployer and employee shall be filed by the
employer with the Administrator. In cases in which
the claimant is not represented by legal counsel,
the claimant and the employer may reach a
compromise setflement of all issues. The
settlement must be approved by the Administrator
or a judge of the Court after the fling of an
Employer's First Notice of Injury and may be paid
in a lump sum. There shall be no requirement for
the filing of an Employee’'s First Notice of
Accidental Injury and Claim for Compensation fo
effect such settlement. The Court shall
promulgate rules to allow the creation of a file, the
making of a record before a reporter of the
Workers' Compensation Count, and the approval
of the settlement. This procedure shall be known
as a "compromise setflement®. Compensation
received by a claimantin a compromise seftlement
as defined by this subsection or in a settlement
hased upon a dismissal of a claim with prejudice
shall not be considered to be an award of
permanent partial disability. In the absence of
fraud this agreement shall be deemed binding
upon the parties thereto. The Court shall have full
powaer and authority to determine all questions in
relation to payment of claims for compensation
under the provisions of the Workers'
Compensation Act. The Court shall make, or

cause to ba made, such investigation as it deems
necessary, and upon application of either party
shall order a hearing, and as soon as practicable,
after a claim for compensation is submitted under
this section, or such hearing closed, shall make or
deny an award determining such claim for
compensation, and fite the same in the office of
the Administrator, together with the statement of
its conclusion of fact and rulings of law. Upon a
hearing pursuant to this section either party may
present evidence and be represented by counsel.
The decision of the Court shail ba final as to all
questions of fact, and except as provided in
Section 3.6 of this litle, as to all questions of law.

C. A good faith effort shall be made on the
part of any insurance carrier, CompSource
Cklahoma, or group self-insured plan to notify an
insured employer of the possibility of, and/or terms
of, any settlement of a workers' compensation
case pursuant to this section. Written comments
or objections to settlements shalil be filed with the
Workers' Compensation Court and periodically
shared with the management of the applicable
insurer. A written notice shall be made to all
policyholders of their right to a good faith effort by
their insurer to notify them of any proposed
setllement, if the policyholder so chooses.

SECTION 27.1
CUMULATIVE MEDICAL TESTIMONY -
MEDICAL EXAMINATION

Neither the claimant nor the respondent in
hearings before the Court, shall be permitted fo
introduce the testimony of more than two
physicians where the evidence of any additional
physician would be cumulative testimony,;
provided, however, that the Court, on its own
motion, may order that any claimant appearing
before it be examined by other physicians.

SECTION 28
CHANGE OF CONDITION -
REVIEW OF AWARD BY COURT

Upon its own motion or upen the application of
any pariy in interest, on the ground of a change in
conditions, the Court may at any time review any
award, and, on such review, may make an award
ending, diminishing or increasing the
compensation previously awarded, but only as o
those body parts adjudicated by the previous
award ar as a resuit of a consequential injury,
subject to the maximum or minimum provided.in
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the Workers' Compensation Act, and shall stateits
conclusions of fact and rulings of law, and the
Administrator shall immediately send to the parties
a copy of the award. No such review shall effect
such award as regards any money already paid.

in a change in condition for the better changing a

permanent total disability to a permanent partial

disability, the weeks paid on the permanent total
disability award shall not be deducted. from a
subsequent permanent partial disabillty award;

however, permanent partial disability awards.

together with temporary compensation shall not
exceed five hundred (500) weeks,

SECTION 30
COSTS AND PENALTIES -
CLAIMS FOR SERVICES OR SUPPLIES -
CLAIMS FOR LEGAL SERVICES

A. 1. If the Workers' Compensation Court
before which any proceedings for compensation or
concerning an award of compensation have been
brought, under the Workers' Compensation Act,
determines that such proceedings have not been
brought on a reasonable ground, or that denial of
benefits has not been based on a reasonable
ground, the Court shall assess the total cost of the
proceedings on the party, who has brought them
or the party who has unreasonably denied
payment of benefits. :

2, In the event a respondent fails lo pay
travel expenses as required by an order of the
Court within twenty-five (26) business days of such
order, tha Court shall assess a Five Hundred
Dollar ($500.00) penalty against the respondent
and payable to the claimant.

B. Claimsforservices or treatment rendered
or supplies furnished pursuantto Section 14 of this
title shall not be enforceable unless approved by
the Court. If approved, such claim shall become
a lien upon the compensation awarded, but shall
be paid therefrom only in the manner fixed by the
Court.

C. A claim for legal services shall be
determined by the Court pursuant to the provisions
of this subsection.

1. A claim for legal services in contested
temporary disability cases shall not exceed ten
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percent (10%) of the amount of the award for
temporary disability. Legat service fees paid in
uncontested cases for temporary total disability
shall not exceed ten percent (10%) as ordered by
the Court. ' '

2. Aclaim for lega! services shall not exceed
twenty percent (20%) of the amount of the award
for permanent disability or death benefits.

D. Claims for legal services for temporary
disability awards shall be paid periodically. Claims
for legal fees for permanent total disability awards
shall be pald periodically at the rate of twenty
percent (20%) of each weekly check to the
claimant until the attorney fee is satisfied, based
upon a maximum of four hundred (400) weeks of
compensation, The right to any such attomey fee
shall be vested at the time the award therefor
becomes final. Claims for legal services faor
permanent partial disability awards may be paid in
a lump sum the same to be deducted from the end
of the award. Claims for legal services for death
awards may be paid in a lump sum which shall be
deducted from - the periodic compensation
payments at a rate of ten percent (10%) per
payment until the attorney fee is satisfied.

E. In any claim in which the respondent has
admitted compensability of an accldental injury
within twenty (20) days of the fiing of an
Employee's First Notice of Accidental Injury and
Claim for Compensation, has not disputed medical
treatment, and has made a setilemnent offer in
writing within fiteen {15) days after the claimant
reaches maximum medical improvement, the
attorney fee shall ba limited to thirty-five percent
(35%) of the amount of any award or setttement of
permanent partial disability which is greater than

_the amount of the offer. In addition, an attorney fee

shall be awarded for other contested benefits
obtained on behalf of the claimant at any lime
during the pendency of the claim and shall be
based upon a reasonable hourly rate. In no event
shall the total attorney fee be in excess of twenty
percent (20%) of the total permanent partial
disability award or settlement. All attorney fees
shall be deducted from the award or settlement to
the claimant,



{
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SECTION 41
AWARD FOR PERMANENT PARTIAL AND
PERMANENT TOTAL DISABILITY -
AMOUNT - ENFORCEMENT -
LUMP-SUM PAYMENT - INSTALLMENTS -
DEATH OF CLAIMANT - HEALING PERIOD -
SECURITY DEPOSITS - FORM OF
PAYMENT - FAILURE TO PAY

A. Awards for permanent parlial disability
under Section 22 of this title shall be made for the
total number of weeks of compensation which the
Court shall find the claimant will be entitled to
receive, less any sums previously paid which the
Court may find to be a proper credit thereon.
When the award becomes final, the whole sum or
any unpaid portlon thereof shall operate as a final
adjudicated obligation and payment thereof may
be enforced by the claimant or in case of his
death, by the surviving beneficlary entitled to the
proceeds as provided in Section 48 of this title. All
awards shall be paid by periodic installments as
determined by. the Court. Whenever an injured
person receives an award for permanent partial
disability, permanent total disability or death
benefits, the injured employee or claimant, for
good cause shown, may have the award
commuted to a lump-sum gayment by permission
of the Court. This autharization for commutation
shall not be applicable to attormey fees in
permanent total disability cases. The lump-sum
payment shall not exceed Four Thousand Dollars
(34,000.00) or twenty-five percent (25%) of the
total award, whichever is the larger sum. Attorney
fees shall be based upon not more than a
five-hundred-week award and, with respect to
attorney fees in a permanent total disability case,
shall be paid periodically. Such commutation shall
be in addition to any commutation to a lump-sum
payment for legal services. The balance of the
total award shall be paid in periodic installments.
In case of the death of a claimant due to causes
other than his accidental personal injury or
occupational disease at any time before
satisfaction or payment of the total award is made,
the award shall not abate, but shail be revived in
favor of the persons determined by the Court to be
entitled thereto, In proceedings to enforce claims
for compensation during a period of healing or
temporary total disability, the compensation under
the provisions of the Workers' Compensation Act
shall be payable periodically, in accordance with
the method of payment of the wages of the
employee at the time of his injury, and shall be so
provided for in any award made.

B. Awards for parmanent total disabiiity shall
be made by the Court under Section 22 of this title,
The Court shall make a determination that the
claimant will be entitied o raceive the weekly
income benefits provided in this title as long as his
permanent total disability continues to exist. When
an award for lotal permanent disability becomes
final, the accrued portion thereof shali operate as
a final adjudicated obtigation and payment thereof
may be enforced by the claimant. in proceedings
to enforce claims for total permanent disability, the
compensation under the provisions of the
Workers’ Compensation Act shall be payable
periodically and shall be so provided in any award
made thereon. Total permanent disability awards
shall not ba commuted to a lump-sum payment.

C. All payments shall be madae on any award
in the manner and form prescribed by the Court
not to exceed the weekly rate of compensation
specified in Section 22 of this title, and employers
and insurance carriers shall, for such purposes, be
permitted, or when necessary to protect the
interests of the beneficiary, may be required to
make deposits with the Administrator to secure the
prampt and convenient payment of awards made,
Provided that, all weekly or pericdic payments
shall be made through the use of United States
legal tender, negotiable instruments payabie on
demand or negotiable drafts when such payment
does not exceed One Thousand Dollars
($1,000.00). Failure, for ten (10) days to pay any
final award or any portion thereof, as ordered shall
immediately entitle the beneficiary to an order
finding the respondent and/or insurance carrier to
be in default and all unpaid portions, including
future periodic installments unpaid, shall
immediately become due and may be immediately
enforced as provided by Section 42 of this title.

An award for disability may be made after the
death of the injured employee, when death resuits
from causes other than the injury. if an employee
dies as a result of a compensabie injury or an
occupational disease, any unaccrued portions of
an award or order shall abate,

SECTION 41.1
DEDUCTIONS FROM PERMANENT OR
PARTIAL PERMANENT AWARDS -
CREDIT FOR QVERPAYMENT

A. iIn the event salary or any other
remuneration is paid in lieu of temporary total
compensation during the period of temporary total
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disability or for any other period of time, no
respondent or insurance carrier shall be aliowed to
deduct from the amount of the award for
permanent or partial permanent disability any
amounts paid for temporary total disability, nor
shall he be given credit for such additional
payments on future temporary total disability,
permanent partial disabillity, disfigurement, or any
other compensation provided by the workers'
compensation law. '

B. Notwithstanding the provisions of
subsection A of this section, a qualified individual

self-insured employer that pays temporary total

disability benefits at a higher weekly rate than
required by statute, without diminishing the
employee's accrued leave on such paymenis, shail
be given credit for such overpayment against any
permanent partial disability owed, after payment of
attorney fees and taxes. This provision shall not
apply where salary continuation was made by the
self-insured employer pursuant to an applicable
collective bargaining agreement,

SECTION 42
FAILURE TO PAY COMPENSATION -
JUDGMENT AND EXECUTION -
INTEREST - REVOCATION OR
SUSPENSION OF INSURER'S LICENSE

A. If payment of compensation or an
installment payment of compensation due under
the terms of an award, except in the case of an
appeal of an award or an award from the Muitiple
Injury Trust Fund, is not made within ten (10) days
after the same Is due hy the employer or Insurance
carrier liable therefor, the Court may order a
certified copy of the award to be filed in the office
of the court clerk of any county, which award
whather accumulative or lump sum shall have the
same force and be subject to the same law as
judgmenis of the district court. Any compensation

awarded and all payments thereof directed to be -

made by order of the Court, exceptin the case of
an appeal of an award or an award of
compensation from the Multiple Injury Trust Fund,
shall bear interest at the rate of eighteen percent
(18%) per year from the date ordered paid by the
Court until the date of satisfaction. On or after
November 1, 2001, compensation ordered to be
paid from the Multiple Injury Trust Fund shail bear
simple interest only at the percentage rate
applicable to judgments in civil cases pursuant to
Section 727 of Title 12 of the Oklahoma Statutes
from the date of the award. Any award from the
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Multiple Injury Trust Fund prior to November 4,
1994, shall bear interest at the percentage rate
applicable to judgments in civil cases pursuant to
Section 727 of Tille 12 of the Oklahoma Statutes,
Upon the filing of the certified copy of the Court's

- award a writ of execution shall issue and process -

shall be executed and the cost thereof taxed, as in
the casa of writs of execution, on judgments of
courts of record, as provided by Title 12 of the
Oklahoma Statutes; provided, however, the
provisions of this section relating to execution and
process for the enforcement of awards shall be
and are cumulative to other provisions now
existing or which may hereafter be adopted
relating to liens or enforcement of awards or
claims for compensation. 3 '

B. If any insurance carrier intentionally,

knowingly, or willfully violates any of the provisions
of the Workers' Compensation Act or any
published rules or regulations promulgated
thereunder, the Insurance Commissioner,.on the
request of a judge of the Court or the
Administrater, shall suspend or revoke tha license
or authority of such insurance carrer lo do a
compensation business in this state.

SECTION 43 ‘ :
LIMITATION OF ACTIONS -
DISMISSAL - REOPENING CASES -

POSTING NOTICE OF COVERAGE

A. Therightto claim compensation under the

Workers' Compensation Act shall ba forever -

barred unless, within two (2) years after the date of
accidental injury or death, a claim for
compensation is filed with' the Workers
Compensation -Court. Provided however, a claim
may be filed within two (2) years of the last
medical treatment which was authorized by the
employer or the insurance carrier or payment of
any compensation or remuneration paid in lieu of
compensation. Provided further however, with
respect to disease or Injury caused by repeated
trauma causally connected with- employment, a
claim may be filed within two (2) years of the date
of last trauma or hazardous exposure, Provided,
further however, in the case of asbestosis, silicosis
or exposure to nuclear radiation causally
connected with employment, a claim may be filed
within twe (2) years of the date of last hazardous
exposure or within two (2) years from the date said
condition first becomes manifest by a symptom or
condition from which one leamed in medicine
could, with reasonable accuracy, diagnose such




specific condition, whichever last occurs. The filing
of any form or report by the employer or insurance
carrier shall not toll the above fimitations. Post-
termination injury claime shall be filed within six (6)
months of termination of employment, provided
that nothing herein shall extend any limitation
period set forth in this section.

8. When a claim for compensation has been
filed with the Administrator as herein provided,
unless the claimant shall in good faith request a
hearing and final determination thereon within
three (3) years from the date of filing thereof or
within three (3) years from the date of last payment
of compensation or wages in lieu thereof, same
shall be barred as the basis of any claim for
compensation under the Workers' Compensation
Actand shall be dismissed by the Court forwant of
prosecution, which action shall operate as a final
adjudication of the right to claim compensation
thereunder. If represented by counsel, the
claimant may, upen the payment of tha Court's
filing fee, dismiss any claim brought by the
claimant at any time before final submission of tha
case to the Court for decision. Any c¢laimant not
represented by counsel may, upon the payment of
the Court's filing fee and with an order of the
Court, disimiss any claim brought by the claimant
at any time before final submissioh of the case to
the Court for decision. Such dismissal shall be
without prejudice unless the words “with prejudice”
are included In the order. If any claim that is filed
within the statutory time permitted by this section
Is dismissed without prejudice, a new claim may
be fited within one (1) year after the entry of the
order dismissing the first claim even if the slatutory
time for filing has expired,

C. Thejurisdiction of the Courl to reopen any
cause upon an application based upon a change
in condition for the worse shail extend for three {3)
years from the date of the last order, and unless
filed within said period of time, shail be forever
barred. An order denying an application to reopen
a ciatm shall not extend the period of the time set
out herein for reopening the case.

0. Eachemployer shall posta notice advising
empioyees that they are covered by the Workers'
Compensation Act and that workers'
compensation counselor services are available at
the Workers' Compensation Court. The form of
the natica shall be prescribed by the rules of the
Court. No other notice to the employee shall be
required other than said poster required by fhis

section; provided that nothing in this subsection
shall be construed to toll the Statute of Limitations
provided above.

SECTION 44
CLAIMS AGAINST THIRD PERSONS

(a) Ifaworker entitied to compensation under
the Workers' Compensation Act is injured or killed
by the negligence or wrong of another not in the
same employ, such injured worker shafl, before
any suit or claim under the Workers'
Compensation Act, elect whether to take
compensation under the Workers' Compensation
Act, or to pursue his remedy agalnst such other.
Such election shall be evidenced in such manner
as the Administrator may by rule or reguiation
prescribe. If he elects to take compensation under
the Workers' Compensation Act, the cause of
action against such other shall be assigned to the
insurance carrier liable for the payment of such
compensation, and If he elects to proceed against
such other person or insurance carrier, as the
case may be, the employer's insurance carrier
shall contribute only the deficiency, if any, betwesn
the amount of the recovery against such other
person actually coilected, and the compensation
provided or estimated by the Workers'
Compensation Act for such case. The
compromise of any such cause of action by the
waorker at any amount less than the compensation
provided for by the Workers' Compensation Act
shall be made only with the written approval of the
Court.  Whenever recavery against such other
person is effected without compromise settfement
by the employee or his represeniatives, the
employer or insurance company having paid
compensation under the Workers' Compensation
Act shall be entitted to reimbursement as
hereinafter set forth and shail pay from its share of
sald reimbursement a proportionate share of the
expenses, including attomeys fees, incurred in
effecting said recovery to be determined by the
ratio that the amount of compensation paid by the
employer bears to the amount of the recovery
effected by the employee. After the expenses and
altorneys fees have been paid, the balance of the
recovery shall be apporticned betwsen the
employer or insurance company having paid the
compensation and the employee or his
representatives in the same ratio that the amount
of compensation paid by the employer bears to the
total amount recovered; provided, however, the
balance of the recovery may be divided between
the employer or insurance company having paid
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compensation and the employee or his
representatives as they may agree.

In the event that recovery is effected by
compromise settlement, then in that event the
expenses, attorneys fees and the balance of the
recovery may be divided between the employer or
insurance company having paid compensation and
the employee or his representatives as they may
agree. Provided, thatin the event they are unable
to agree, then the same shall be apportioned by
the district court having jurisdiction of the
employee’s action against such other person, in
such manner as Is just and reasonable.

(b) Notwithsianding subsection (d) of this
section, the employer or his insurance carrier shall
not have the right of subrogation to recover money
paid by the employer or his insuranca carrier for
death claims or death benefits under the Workers'
Compensation Act from third persons, with all
common law rights against other than the
employer and his employess preserved and to be
in thosa persons who would have had such rights
had there been no death ctaim or death benefits
under the Workers' Compensation Act.

(¢} Theemployer or hisinsurance carrier shall
have tha right of subrogation to recover money
paid by the employer or his insurance carrier for
the expenses of the last iilness or accident under
the Workers' Compensation Act from third
persons, with all common law rights against other
than the employer and his employees preserved
and to be in those persons who would have had
such rights had there been no benefits under the
Warkers' Compensation Act.

(d} An employer shali have a cause of action
against a third party whose wrongfut or negligent
conduct causes the death of an employee entitled
to compensation under this title to recover any
money paid for death benefits on behalf of the
employee. Nothing contained in this section shall
allow an employer or insurance carrier for an
employer to seek an interest in either the death
benefits received by the employee or the
employee's beneficiary or in a life insurance policy
procured by the employee.

SECTION 45
BENEFITS OR SAVINGS CONSIDERED

A. No benefils, saving or insurance of the
injured employee, independent of the provisions of
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this act shall be considered in determining the
compensation or benefit to be paid under this act.

B. Noemployee may receive temporary total
disahbility benefits covering the same period oftime

as unemployment compensation benefits received

by the employee as provided by the Oklahoma
Employment Security Commission.

SECTION 48
EMPLOYEE'S AGREEMENTS TO PAY
PREMIUMS INVALID - PENALTY

No agreement by any employee to pay any
portion of the premium pald by his employer to the
cost of mutual Insurance or other insurance,
maintained for or carried for the purpose of
providing compensation as herein required, shall
be valid, and any employer who makes a
deduction for such purpose from the wages or
salary or any employee entitled to the benefits of
this act shall be guiity of a misdemeanor.

SECTION 47
WAIVER OF COMPENSATION INVALID

No agreement by an employee to waive his
right to compensation under this act shall be valid,

SECTION 47.1
WAIVER OF FULL COMPENSATION FOR
AGGRAVATION OF CERTAIN
OCCUPATIONAL DISEASES

Where an applicant for employment, though
not actually disabled, is found to be affected by
silicosis or asbestosis, he may, subject to the
approval of the State Industrial Commission, he
permitied to waive in writing full compensation for
any aggravation of his condition that may rasult
from his continuing in his hazardous occupation.
In the event of total disablement as a result of the
disease with which the employee was so affected,
after such a waiver, compensation shall
nevertheless be payable as herein elsewhere
provided, but in no case for longer than One
hundred (100) weeks or to exceed Two Thousand
($2,000.00) Dollars in the aggregale, A walver 80
permitted shall remain effective, for the trade,
occupation, process or employment for which
executed, notwithstanding a change or changes of
employer. The Commission shall make
reasonable rules and regulations relative to the



form, execution, filing or registration and public
inspection of waivers or records thereof.

SECTION 48
CLAIMS NONASSIGNABLE -
EXEMPT FROM ALL PROCESSES -
DEATH OF CLAIMANT, TO WHOM
COMPENSATION PAID

Claims for compensation or benefits due
under the Workers' Compensation Act shali notbe
assigned, released or commuted except as
provided by the Workers' Compensation Act, and
shall be exempt from all claims of creditors and
from levy, execution or attachment or other
remedy for recovery or collection of a debt, which
exemption may not be waived. Compensation and
benefits shall be paid only to employees; provided,
that if an employee dies as a result of his
accidental personal injury or accupational disease,
any unaccrued portions of an award or order for
compensation benefits shall abata. Nothing in this
section shall be construed to prohibit any party
from the enforcement of any vafid lien for child
support or valid income assignment for child
support.

The term "dependent”, as used in this section,
means actually dependent in fact upon the
deceased employee, and refers only to a person
who received more ihan half of his support from
the employee. .

1. An award made to a claimant for
permanent partial disability under the provisions of
the Workers' Compensation Act shall, in case of
the death of the claimant, due to causes other than
injury for which the person has been awarded
permanent partial compensation, be payable to
and for the benefit of the following persons:

(a) If there is a surviving spouse and no child
of the deceased under the age of eighteen (18)
years, to the surviving spouse,

(b) If there is a surviving child or children of
the deceased under the age of eighteen (18)
years, or dependent blind or dependent crippled
chitd or children of any age, but no surviving
spouse then for the support of each such child, to
share and share alike until the full payment of the
award.

{c) If there is a surviving spouse, a suiviving
child or children of the deceased under the age of

eighteen (18) years, or a dependent blind or
dependent crippled child or children of any age,
one-half {%) shail be payable to the surviving
spouse and the other haif to the surviving child or
children.

{d) If there is no surviving spouse or child
under the age of eighteen (18), or dependent blind
or dependent crippled child of any age, then to the
dependent parents to share and share alike, and
if there are no dependent parents, then to the
dependent brothers and sisters, to share and
share alike.

(e) In the event the claimant is survived by
none of the above named, then the award for
compeansation benefils shall abate,

2. ¥ claimant has been adjudged a
permanent totally disabled person prior to death,
and such death has resulfted from causes other
than the person’s accidental personal injury or
occupational disease causing such total
permanent disability, the award may be revived
and made payable fo the following persons:

" {a) if there is a surviving spouse, to such
surviving spouse, fifty percent (50%) of the
average weekly income benefit that was or would
have been payable for permanent total disability to
the deceased for claims arising after the effective
date of this act.

(b) If there is a surviving spouse and
dependent children under the age of eighteen (18)
years or dependent biind or dependent crippled
child of any age, the surviving spouse shall receive
the amount set forth In subparagraph (a) of this
paragraph and in additicn the following amounts
shall be paid:

(1) To one dependent child, fifteen percent
(15%) of the weekly benefits awarded empioyee,
but in no event.more than a maximum of Fifteen
Dollars ($15.00) per week, :

{(2) To two or more dependent children,
twenty-five percent (25%) of the weekly benefits
awarded employee, but in no event more than a
maximum of Twenty-five Dollars ($25.00) per
weak, which shall be divided among the children,
to share and share alike.

{c) Ifthereis no surviving spouse, but there is
a surviving child under the age of eighteen (18)
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years, or a dependent blind or dependent crippled.
child of any age, the child shall receive twenty-five
percent (25%) of the weekly benefits awarded the
decedent, but in no event more than a maximum
of Twenty-five Dollars ($25.00) per week.

(d) 'f there is no surviving spousse, but there
are two (2) or more surviving children under the
age of eighteen (18) years, or dependent blind or
dependent crippled children of any age, the
children shall receive fifty percent (50%) of the
weekly benefits awarded the decedent, but in no
event more than a maximum of Fifty Dollars
($50.00) per week, which shall be divided among
the children to share and share alike.

{e} The income benefits payable to any
spouse under this section shall cease when the
spouse dies or remarries.

(f) The income benefits payable for the
benefit of any child under this section shall cease
when the child dies, marrias or reaches the age of
eighteen (18) years, or when a child over eighteen
{18) years of age ceases to be physically or
mentally incapable of self-support, or if actually
dependent ceases o be actuaily dependent, or if
enrolled as a full ime student in any accredited
educational Institution, ceases o be so enroited or

reaches the age of twenty-three (23) years. A

child who originaily qualified as a dependent by
virtue of being less than eighteen (18) years of age
may, upon reaching age eighteen (18) years,
continue to qualify if the child satisfles the tests of
being physically or mentally Incapable of
self-support, actually dependent or enrolled in an
accredited educational institution.

{g) If there is no surviving spouse or children
under the age of eighteer (18) years or dependent
blind or dependent crippled children of any age,
then to the sumrviving dependent parents of the
decedent fifty percent (60%) of the weekly benefits
awarded the employee, but in no event more than
a maximum of Fifty Dollars ($50.00) per week. If
there is only one dependent surviving parent, then
the surviving dependent parent shall receive
twenty-five percent (25%) of the weekly benefits
awarded employee, but in no event maore than a
maximum of Twenty-five Dollars {$25.00) per
weeKk. Payments shall continue during the
dependent parent's lifetime and shall abate upon
the death of the dependent parent or when the
dependent parent is no longer dependent.
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(h) If there are no surviving dependent

persons as set forth herein, the award for

compensation benefils shall abate,

(I} The maximum weekly income benefits
payable for all persons In case of the employee's
death due to causes other than the accldental
personal injury or occupational disease shall not
exceed seventy-five percent (75%) of the average
weekly wage of the employee, subject to the
maximum !imils of compensation set forth in
Section 22 of this title.

SECTION 48.1
CHILD SUPPORT LIENS - INCOME OR WAGE
ASSIGNMENTS - VENUE

A. 1. Alien against workers' compensation

benefits s authorized for the purpose of enforcing -

a judgment for child support. Child support liens
filed in accordance with Section 135 of Title 43 of
the Oklahoma Statutes are specifically authorized
and shall be paid in accordance with such statute
without any order of the Workers' Compensation
Court.

2. Additionally, all income assignments or
wage assighments for child support issued
pursuant to Section 1170 of Title 12 of the
Oklahoma Statutes or Section 240 of Title 56 of
the Oklahoma Statutes are specifically authorized
and shall be pald In accordance with such stalutes
without any order of the Workers' Compensation
Court, :

B. Venue for purposes of subsection B of
Section 1171.3 of Tille 12 of the Oklahoma
Statutes and subsection E of Section 240.2 of Title
56 of the Qklahoma Statutes shall be either the
location of the employer's insurance carrier or the
employer's place of business within Oklahoma.

SECTION 49

LIENS OF CLAIMS AND
INSURANCE PREMIUMS

The right of compensation granted by this Act,
and any claim for unpaid compensation insurance
premium, shall have the same preference or fien,
without limit of amount against the assets of the
amployer as is now or hereafter may be allowed by
law for a claim for unpaid wages for labor.




SECTION 61
WAYS OF SECURING
COMPENSATION TO EMPLOYEES

A. Anemployershall secure compensationto
his employees in one of the following ways:

1, By insuring and keeping insured the
payment of such compensation with any stock
corporation, mutual association, orotherconcermns
authorized to transact the business of workers'
compensation insurance in this state, or by
exchanging contracts of indemnily or
interinsurance, pursuant to reasonable rules
prescribed by the Administrator providing for and
securing . the payment of the compensation
provided for in the Workers' Compensation Act.
When an insurer issues a policy to provide
workers' compensation benefits pursuant to the
provisions of the Workers’ Compensation Act, the
insurer shall file, or cause to be filed, with the
Administrator a notice in such form and detail as
the Administrator may prescribe by rule, The
notica shall contain the name, address, and
principal occupation of the employer, the number,
effective date, expiration date of the policy, and
such other information as may be required by the
Administrator. The notice shall be filed by the
insurer within thirty (30) days after the effective
date of the policy. Any insurer who fails to file the
notice required by this subsection shall be liable
for an administrative violation and subject to a fine
by the Administrator of not more than One
Thousand Dallars ($1,000.00),

2. Byobtaining and keeping in farce guaranty
insurance with any company authorized to do
guaranty business in this state. Each company
that issues such guaranty insurance shall file a
copy of the contract with the Administrator within
thirty (30) days after the effective date of the
contract. Any company that fails to file a copy of
the contract as required by this subsection shall
ve liable for an administrative violation and subject
to a fine by the Administrator of not more than One
Thousand Dallars {$1,000.00);

3. By obtaining and keeping in force a
workers' compensation equivalent insurance
product approved by the Insurance Commissioner
pursuant to Section 65 of this title; or

4. By furnishing satisfactory proof to the
Administrator of the employer's financial ability to

pay such compensation. The Administrator,
pursuant to rules adopted by the Court or the
Administrator for an individual seif-insured or a
group self-insurance association, shall require an
employer that has:

a. less than one hundred employees or
lass than One Million Dollars
($1,000,000.00) in net assets to:

(1) deposit with the Administrator
securitles, an irrevocable letter of
credit or a surety bond payable to
the stata, in an amount
determined by the Administrator
which shall be at[east an average
of the yearly claims for the last
three (3} years; or

(2) provide proof of excess coverage
with such terms and conditions as
is commensurate with their ability
to pay the benefits required by
the provisions of the Workers’
Compensation Act.

b. one hundred or more employees and
One Million Doltars ($1,000,000.00) or
more in net asseis to;

(1) secure a surety bond payable to
the state, or an Irrevocable letter
of credit, in an amount
determined by the Administrator
which shall be atleast an average
of the yearly claims for the last
three (3) years; or

(2) provide proof of excess coverage
with such terms and conditions as-
is commensurate with their ability
to pay the benefits required by
the provisions of the Workers'
Compensation Act.

The Administrator may waive tha requirements
of this paragraph in an amount which is
commensurate with the ability of the individual
self-insured or group self-insurance association to
pay the benefits required by the provisions of the
Workers' Compensation Act. Irrevocable letters of
credit required by this paragraph shall contain
such terms as may be prescribed by the
Administrator and shall be issued for the benefit of
the Workers' Compensation Court by a financial
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institution whose deposits are insured by the
Federal Deposit Insurance Corporation.

B. Anemployer, upon application to become
a member of a group self-insurance association,
shall file with the Administrator of the Workers'
Compensation Court a nofice, in-such form as
prescribed by the Administrator of the Court,
acknowledging that the employer, by entering into
a group seif-insurance assaciation, accepts joint
and several llability. Such notlce shall be
submitted to the Workers' Compensation Court
with the application for membership.

C. An employer who fails to comply with the
provisions of this section shall be subject to the
penaity provided for in Section 12 of this title.

D. Any employer that knowingly provides
false information to the Administrator for purposes
of becoming self-insured or a group self-insurance
association shall be subject to the perjury laws of
this state. :

E. The provisions of this title shall not ba
construed to limit or restrict the ability of political
subdivisions of this state or employers subject to
the provisions of the Workers' Compensation Act
from joining together to form group seif-insurance
associations pursuant to law or rules promuigated
by the Court or the Administrator.

SECTION 61.1
ADMINISTRATOR OF
GROUP SELF-INSURANCE
ASSOCIATION - PROHIBITED ACTS

No person amployed as an administrator of a
group self-insurance association shall:

t. Be an attorney-of-record or receive
attorney fees, directly or indirectly, for representing
the group self-insurance association;

2, Haveany financialinterest in the company
servicing the claims of the group self-insurance
assogciation;

3. Be invalved as a provider of services to
the group self-insurance association; or

4, Becompensated oremployed by the claim

servicing company of the group self-insurance
association.

Slalutes, Title 85, Handbook, Paga 62

SECTION 61.2
WORKPLACE SAFETY PLANS -
NOTIFICATION OF ADMINISTRATOR

All self-insured employers: and group
self-insurance association plans shall be required
to develop and implement workplace safety plans
by January 1, 1998, and shall notify the
Administrator of the Workers' Compensation
Court, inwriting, upon implementation of the plan.
Al private employers who become self-insured
after the effective date of this act (November 4,
1994) and group seif-insurance association ptans
approved by the Administrator of the Workers'
Compensation Court after the effective date of this .
act shall implement a workplace safety plan within
six (6) months of becoming self-insured and shail
notify the Administrator of the  Workers'
Compensation Court, in writing, upon
implementation of the plan.

SECTION 63
FAILURE OF EMPLOYER TO
SECURE PAYMENT -
POWER OF ADMINISTRATOR

Failure on the part of any employer to secure
the payment of compensation provided in the
Workers' Compensation Act shalt have the effect
of enabling the Administrator to proceed on behalf
of an injured employee of such employer against
the employer as provided in Section 12 and
Seclion 61 of this titla,

SECTION 63.1
PENALTY FOR FAILURE TO SECURE
WORKERS' COMPENSATION INSURANCE -
CEASE AND DESIST ORDERS -
ASSESSMENT AND COLLECTION OF
PENALTY - WORKERS’ COMPENSATION
ENFORCEMENT REVOLVING FUND -
LIMITATION OF SERVICE CHARGES

A. Inaddition to any other penalty prescribed
by law, any employer who fails to secure
compensation required by Section 61 of this tille
shall be liable for a civil penalty, to be assessed by
the Commissioner of Labor or designee, of not
more than Two Hundred Fifty Dollars {$250.00)
per employee for a- first offense, unless the
employer secures workers' compensation
insurance within thirty (30) days after receiving
notice of the violation, If the employer secures
workers’ compensation insurance within thirty (30)




days after receiving notice of the violation, the
employer shalt be fiable for a civil penalty of not
more than Seventy-five Dollars ($75.00) per
employee. An employer shalt be liable for a civil
penalty of not more than One thousand Dollars
{$1,000.00} per smployee for a second or
subsequent offense. Provided, the maximum civil
penalty shail not exceed Ten Thousand Dollars
($10,000.00) for all related series of violations. All
civil penallies collected shall be deposited in the
"Workers' Compensation Enforcement Revolving
Fund” created by this section and shall be used to
enforce the provisions of the Workers'
Compensation Act.

B. Afteran employer is cited for two offensas
of failing to obtain workers' compensalion
insurance and fails to obtain coverage within thirty
{30) days of the second citation, the Commissioner
of Labor shall issue cease and desist orders, in
accordance with the Department of Labor
administrative rules and procedures, against an
employer until the violating employer shalt obtain
workers' compensation insurance for its
employees. The Commissicner of Labor shall
have the authority to require the cessation of
activities of an employer whose employees are not
covered by workers' compensation insurance until
lhe violating employer shall obtain workers'
compensation insurance for its employees;
provided that an employer who has made
application for workers’ compensation coverage
with either the State Insurance Fund or a private
insurance carrier, and who, through no fault of the
employer, has not received notice that such
coverage has commenced, shall not be made lo
cease operations, as provided for in this section,
until determination has been made concerning his
application for workers' compensalion coverage.
Any order to cease and desist issued by the
Commissioner may be enforced in district count.
The district court may issua the Commissioner an
injunction without bond, for the purposes of
enforcing this section.

C. The Commissioner of Labor or his
designee shall assess and coilect any civil penalty
incurred under subsection A of this section and, in
the commissioner’s discretion, may remit, mitigate
or negotiate said penalty. In delermining the
amount of the penalty to be assessed, or the
amount agreed upon in any negotiation,
consideration shail be giventa the appropriateness
of such penalty in light of the tife of the business of
the empiayer charged, the gravity of the violation,

and the extent to which the employer charged has
complied with the provisions of Section 61 of this
title or has otherwise attempted to remedy the
consequences of the said violation. Individual
proceedings shall be conducted pursuant to the
provisions of Section 63.2 of this title,

D. Thera is hereby created in the State
Treasury a revolving fund for the Department of
Labor to be designated the "Workers'
Compensation Enforcement Revolving Fund".
The fund shall be a continuing fund, not subject to
fiscal year limitations, and shali consist of all
monies collected by the Department pursuant to
the provisions of this section. Expenditures from
said fund shall be made upon warrants issued by
the State Treasurer against’ claims filed as
prescribed by law with the Director of State
Finance for approval and payment.

E. Nohospitalor heaith provider shall charge
more for a workers' compensation claim than for
the same service not involving workers'
compensation.

SECTION 63.2
CIVIL FINE - HEARING - APPEAL

A, For the purpose of determining if a civil
fine should be assessed, a summary hearing shall
be conducted by a hearing officer designated by
the Commissioner of Labor. The hearing officer
shall determine from all of the evidence submitted
by the Department of Labor and the employer a
fair and equitable resolution of the violation, taking
into consideration the mitigating circumstances as
required by Section 20 of this act (Title 85, § 63.1).
The hearing officer shall assess, upon the
examination of the evidentiary record, a penalty
commensurate with the violation so adjudged.
Provided, the employer may provide additional
mitigating circumstances or evidence to the
hearing officer within ten (10) days of the
assessmentand areevaluation of the penalty shail
be conducted, Unless a formal hearing is
requested pursuant io the provisions of subsection
B of this section, the penaity shalt become final

~ within thirty (30) days of assessment. Upon

becoming final, the penalty shaii be regarded as’
any other money judgment and may be pursued
for collection as prescribed by law for any other
such remedy,

8. An employer may appeal the decision of
the hearing officer to the Commissioner of Labor
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by fillng, within thirty (30) days of the date of
assessment, a written request for a formal
hearing. The hearing shali be conducted In
accordance with the provisions of the
Administrative Procedures Act, Sections 301 et
seq. of Title 75 of the Oklahoma Statutes. A final
order from said hearing may be appealed to the
district court in the county in which the business of
the employer is located pursuant to the provisions
of the Administrative Procedures Act. Subject to
approval of the Attorney General, the
Commissioner may engage in any proceeding of
appeal in district court.

SECTION 63.3
CRIMINAL PENALTIES FOR
VIOLATING § 61 OF THIS TITLE

A. Any employer who wilifully fails to provide
compensation required by Section 81 of Title 85 of
the Oklahoma Statutes shall be charged with a
misdemeanor and subject to a fine of not more
than One Thousand Dottars ($1,000.00) or
imprisonment in the county jail for not more than
six (6) months, or both such fine and
imprisonment.

8. Evidence of two prior penalties assessed
by the Department of Labor pursuant to Sectlons
20 and 21 of this act (Title 85, §§ 63.1 and 63.2) In
any given three-year period shall constitute a
prima facie case of a willful violation.

SECTION 63.4
RULES & REGULATIONS
FOR IMPLEMENTING §§ 63.1
AND 63.2 OF THIS TITLE

The Commissioner of Labor shali have the
authority to promuigate rules and regulations to
implement the provisions of Sections 20 and 21 of
this act (Title 85, §§ 63.1 and 63.2).

SECTION 64
POLICIES OF INSURANCE -
REQUIREMENTS IN GENERAL

A. Every policy of insurance covering the
liability of the employer for compensation issued
by a stock company or by a mutual association or
other concern authorized to transact workers'
compensation insurance in this state shall contain
a provision setting forth the right of the
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Administrator to enforce in the name of the state,
for the benefit of the person entited to the
compensation insured by the policy either by filing
a separate application or by making the Insurance
carrier a party to the original application, the
liability of the insurance carrier in whole or in part
for the payment of such compensation; provided,
however, that payment in whole or in part of the
compensation by either the employer or the
insurance carrler shall, to the extent thereof, be a
bar to the recovery against the other of the amount
so paid.

B. Every such policy shall contain a provision
that, as between the employee and the Insurance
carrier, the notice to or knowledge of the
occurrence of the injury on the part of the
employer shall be deemed notice or knowledge, as
the case may be on the part of the insurance
carrier, that jurisdiction of the employer shall, for
the purpose incorporated in this title, be jurisdiction
of the insurance carrier, and that the insurance
carrier shall in all things be bound by and subject
to the orders, findings, decislons or awards
rendered against the employer for the payment of
compensation under the provisions incorporatedin
this title, -

C. Every such policy shall conlain a provision
to the effect that the insolvency or bankruptey of
the employer shall notrelieve the insurance carrier
from the payment of compensation for injuries
sustained by an employee during the life of such
policy.

D. 1. Every such policy issued o cover a
risk in this state shali include provisions giving the
insured employer the option of choosing a
deductible amount for medical benefits in
amounts ranging from Five Hundred Dollars
($500.00) to Two Thousand Five Hundred Dollars
{$2,500.00) in increments of Five Hundred Dollars
($500.00). The policy issued may also include
separale provisions giving the insured employer
the option of choosing a deductible amount for
indemnity benefits in amounts ranging from Five
Hundred Dallars ($500.00) to Two Thousand Five
Hundred Dollars ($2,500.00) in Increments of Five
Hundred Dollars ($500.00). The insured
employer, if choosing to exercise the option, shall
choose only ane deductible amount.

2. If an insured employer exercises the
option and chooses a medical benefits deductible
or indemnity benefits deductible, the insured




employer shall be liable for the amount of the
deductible or deductibles for the medical or
indemnity benefits paid for each claim of work
Injury suffered by an injured employee.

3. The Insurance Commissioner in
exercising his authority to approve the form of the
policy lo be issued shall not approve any policy
form that permits, directly or indirectly, any part of
the deductible to be charged to or passed ontothe
injured warker or insurer.

4. The insurer shall pay the entire cost of
medical bills directly to the provider of the services
and then seek reimbursement from the insured
employer for the deductible amount. The insurer
shall pay the entire cost of the indemnity benefils
as if no deductible were in place and then seek
reimbursement from the insured employer for the
deductible amount.

5. If the insured employer doces not
reimburse the deductible amount directly to the
insurer within sixty (60) days of a written demand
therefor, the insurer shail pay the compensable
medical claim or indemnity beneflt and may seek
to recover the full amount of such claim from the
insured employer.

6. Claimamounts upto Five Hundred Dollars
($500.00) annually which are paid under the
medical benefils deductible or indemnity benefits
deductible pursuant to this subsection shall be
excluded from the calculation of the insured
employer's experience modifier.

7. The provisions of this subsection shall be
fully disclosed to the prospeclive purchaser in
writing.

£. Every such policy issued to a sole
proprietor, parinership, limited liability company,
corporation, or other business entity must disclose
to the potential purchaser in writing the option to
elect to include the sole proprietors, any or all of
the parinership members, any or afl of the limited
liability company members, or any or all
stockholder-employees as employees for the
purpose of workers’ compensation insurance
coverage by endorsing the policy in accordance
with Section 3 of this title.

F. Every contract or agreement of an
employer the purpose of which is to indemnify the
employer from loss or damage on account of the

injury of an employee by accidental means, or on
account of the negligence of such employer or the
employer's officer, agent or servant shall be
absolutely void unless it shall also cover liability for
the payment of the compensation provided for in
this title.

G. Nocontractofinsurance issued by a stack
company or mutual association or other concern
against the liability arising under this title shall be
canceled within the time limited in such contract
for its expiration until at least ten (10) days after
notice of intention to cancel such contract, on a
date specified in such notice, shall be filed in the
office of the Administrator and also served on the
employer. Such notice shail be served on lhe
employer by delivering it to the employer or by
sending it by mail, by registered letter, addressed
to the employer at the employer's last-known place
of residence; provided, that if the employer be a
partnership, then such notice may be so given to
any one of the partners, and if the employer be a
corporation, then the notice may be given to any
agent or officer of the corporation upon whom
legal process may be served. Provided, however,
if a contract of insurance has been terminated by
an employer insured thereunder who has obtained
other compensation insurance, as evidenced by
filing in compliance with Section 61 of this title, and
no intervening rights of any employee are involved,
omission of a predecessor insurer to file notice of
time of termination of liability shall not constitute
basis for imposition of liability against such
predecessor insurer.

SECTION 65 ,
WORKERS' COMPENSATION EQUIVALENT
INSURANCE PRODUCTS

A. Notwithstanding any provision of the
Oklahoma Statutes to the contrary, an empltoyer
may secure workers' compensation lo his
employees through an approved workers'
compensation equivalent insurance product
authorized by this section.

B. Al workers' compensation equivalent
insurance products shall be subject to the approval
of the insurance Commissioner and shalt comply
with Articles 9 and 36 of Title 36 of the Oklahoma
Statutes and this title. No workers' compensation
equivalent insurance product shall he approved
unless the following requirements are complied
with;
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{. The product is issued by an insurance
carrier admitted to do business in the state that
has a surplus in regard to policyholders of at least
Fifty Milllon Dollars ($50,000,000.00);

2. The benefits provided for injured
employees under the product at least equal the
benefits required by this title;

3. Contributions from employees are
prohibited as provided in Section 46 of this title;

4. The contract contains alt provisions
required of a standard policy of workers'
compensation insurance Issued in this state,
including a workers' compensation benefits policy
and an employer liability policy, nelther of which
policies may be canceled independently of the
other. All coverage parts and policy contracts
must comply with Title 36 of the Oklahoma
Statutes and this title;

5. The company providing a workers'
compensation equivalent insurance product is
required to file statistical data with a designated
statistical agency pursuant ta Section 934 of Tille
35 of the Oklahoma Statutes;

8. The product complies with such other
standards consistent with this section as may be
prescribed by rules promulgated by the Insurance
Commissioner;

7. The product is a separate policy of
insurance from and administered separately from
any other insurance offered by the employer and
is separate from any employee benefit plan or
policy of the employer which employee benefit plan
ar policy is governed by the provisions of the
Employee Retirement income Security Act, 29
U.S.C., Section 1001 et seq.; :

8. The employer certifies in writing to the
Workers' Compensation Court that the policy is
obtained solely to comply with the workers'
compensation taws of Oklahoma; and

9. The productis covered by a guaranty fund
which provides payment to the claimant in the full
amount of a covered claim for benefits under a
workers' compensation insurance coverage.

G. Wis the intent of the Legislature that any
workers' compensation equivalent insurance
product which is approved by the Insurance
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Commissioner pursuant to this section shall
preserve an employer's immunity from clvll action
in district court resulting from an injury which is
compensable under this title.

D. On the annual effective date of the
approved workers' compensation equivalent
insurance product, the insurer shall submit to the
Insurance Commissioner a current Oklahoma

Rate Exhibit {(Form A-2) and a current

Oklahoma/Countrywide 5-year Experience and
Expense Exhibit.

E. The Insurance Commissioner shall
promulgate such rules as may be necessary to
implement the provisions of this section;

SECTION 65.2 '
ESTOPPEL OF EMPLOYER
AND INSURANCE CARRIER

Every employer and every insurance carrier
who schedules any employee as a person
employed by the employer for the purpose of
paying or collecting insurance premiums on a
workers' compensation insurance policy or who
pays, receives or collects any premiums upon any
insurance policy covering the liability: of such
employer under the workers' compensation law by
reason of or upon the basis of the employment of
any such employee shall be estopped to deny that
such employee was employed by the employer in
a hazardous employment subject to and covered
by the workers' compensation law if such person
receives an accidental personal injury arising out
of and in the course of his employment, during the
period for which such premium was so received,
regardiess of the type of business in which the
employer was engaged or the type of employment
in which the employee was engaged at the time of
such injury.

SECTION 65.3
: INSURANCE CONTRACT
PRESUMED FOR BENEFIT
OF THOSE CONSIDERED

IN DETERMINING PREMIUM

Every contract of insurance issued by an
insurance carrier for the purpose of insuring an
employer against liability under the Workers'
Compensation Actshall be conclusively presumed
to be a contract for the benefit of each and every
person upon whom insurance premiums are paid,



collected, or whose employment is considered or
used in determination of the amount of premium
collected upon such policy for the payment of
penefits as provided by the Workers'
Compensation Act regardiess of the type of
business in which the employer of such person is

engaged or the type of work being performed by

the employee at the time of any injury received by
such employes arising out of and in the course of
his employment, which contract may be enforced
by such employee as the beneficiary thereof.

SECTION 66.1
INDIVIDUAL SELF-INSURED GUARANTY
FUND BOARD - INDIVIDUAL
SELF-INSURED GUARANTY FUND

A. There is hereby created the “individual
Self-Insured Guaranty Fund Board". The Board
shall have supervision over the administration and
operation of the Individual Self-insured Guaranty
Fund.

B. The Board shall consist of not less than
three (3) nor more than nine (9) members, Each
member shall ba from an employer who has been
approved by the Workers' Compensation Court as
an own risk carrier or self-insured risk. The Board
shall be appointed by the Administrator.

The initial members of the Board shall be
appointed to terms of office as follows:

1. One member shall be appointed for one
(1) year;

2 One member shall be appointed for two
(2) years, and

3 One member shall be appointed for three
(3) years.

If more than three members are appointed, the
fourth member shall be appointed for four (4)
years and each of the others appointed shall be for
terms of office in the order of their appointment of
one, two, three or four years with the ninth
member also serving four (4) years. Thereafter,
each person appointed shall serve for four (4)
years.

C. The State Treasurer shall establish the
individual Self-Insured Guaranty Fund in the State
Treasury.

D. The monies paid into the Fund, together
with the interest thereon, shall constitute the
Individual Self-Insured's Guaranty Fund.

E. Untll the Individuat Self-insured Guaranty
Fund contains One Million Dollars {$1 ,000,000.00),
the Oklahoma Tax Commission shall assess and
collect from the employers carrying their own risk
a ax at lhe rate of one percent (1%) of the total
compensation for permanent partial disability
awards paid out during each quarter of the
calendar year by the employers. The QOklahoma
Tax Commission shall forward to the State
Treasurer the praceeds of the tax for deposit in the
Fund. When the amount in the Fund fails below
Seven Hundred Fifty Thousand Dollars
{$750,000.00), the tax made pursuant to this
seclion shall be assessed until the Fund contains
One Million Dollars ($1,000,000.00). The State
Treasurer shall place monies in the Fund in
interest-bearing accounts.

F. 1. If an employer, who s currently
approved by the Workers' Compensation Courtas
a seif-insured or own risk carrier, is unable to
make payment of an award and judgment is
rendered against such employer and execution is
levied and returned unsatisfied in whote or in part,
payments for such liabilities shall be made from
the Individual Self-insured Guaranty Fund.

The Administrator shall proceed to recover
such payments from the employer, or the
employer's receiver or trustee in bankruptey, and
may commence an aclion or proceeding or file a
claim therefor.

The Attorney General shall appear on behalf
of the Administrator in any such action or
praceeding. All monies recovered in such action
shall be paid into the Fund.,

2. Each employer approved as an individual
seif-insurer or own risk carrier shall pay into the
Fund a sum equal to that assessed against such
employer as provided for in subsection E of this
section. When the award becomes final, the sum
shall be payable regardiess of whether or not the
award made to the claimant is paid.

3. In making and entering awards for
compensation for permanent partial disability, the
Court shall determine and fix the amounts that
shall be paid to the Tax Commission pursuant to
the provisions of subsection E of this seclion. The
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amount $0 determined and fixed shall have the
same force and effect as an award of the Court for
campensation and all provisions relating to the
collection of awards of the Court shall apply to
such judgments.

4, |t shall be the duty of the Qklahoma Tax

Commission to collect the payments provided for.

in this section. The Oklahoma Tax Commission is
hereby authorized to bring an action for the
recovery of any delinquent or unpaid payments
required in this section. The Oklahoma Tax
Commission may also enforce payments by
proceeding in accordance with the provisions of
Section 42 of Title 85 of thé Oklahoma Statutes.

The Oklahoma Tax Commission shall on or
before the first day of Aprii of each year find and
determine the amount of money held as of March
1 of that year by the State Treasurer for the benefit
of the Individual Self-Insured Guaranty Fund and
shall on or before the first day of October of each
year find and determina the amount of money held
as of September 1 of that year by the State
Treasurer for the benefit of the Individual
Seif-insured Guaranty Fund. Promptly after
making each such determination, the Oklahoma
Tax Commission shait advise the Administrator in
wriling of its findings,

5. Eighty percent (80%) of all sums held by
the State Treasurer to the credit of the Individual
Seif-Insured- Guaranty Fund by order of the
Administrator, with the approvat of the Individuat
Self-Insured Guaranty Fund Board, may be
invested in or loaned on the pledge of any of the
securities in which a state bank may invest the
maoneys deposited therein by the State Treasurer;
or may be deposited in slate or national banks or
trustcompanies upon insured time deposit bearing
interest at a rate no less than currently being paid
uponinsured savings accounts in said institutions.
“Insured" as used in this section shall mean
insurance as provided by an agency of the federal
government. All such securilles or evidence of
indebtedness shall be placed in the hands of the
State Treasurer, who shall be the custodian
thereof, who shalf collect the principal and interest
when due, and pay the same into said Fund. The
State Treasurer shall pay by vouchers drawn on
the Individual Self-Insured Guaranty Fund for the
making of such investments, when signed by the
Administrator and approved by the Individual
Self-Insured Guaranty Board, upon delivery of
such securilies, or evidence of indebtedness to
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him. The Administrator, upon approval of the
Individual Self-Insured Guaranty Board, may sell
any of such securities, the proceeds thereof to be
paid over lo the State Treasurer for deposit in the
Fund.

8. The refund provislons of Sections 227
through 229 of Title 68 of the Oklahoma Statutes
shall be applicable to any payment of assessments
made to the Fund when the Fund has over One
Million Dollars ($1,000,000.00) in it. Refunds shall
be paid from the Fund.

7. The Cklahoma Tax Commission shall pay,
monthly, to the State Treasurer to the credit of the
individual Self-Insured Guaranty Fund ali moneys
collected under the provisions of this section. The
State Treasurer shall pay out of the Individual
Self-Insured Guaranty Fund only upon the order
and direction of a court of this state acling under
the provisions therecf.

8. Where an award has been made by the
Court or a paymentin lieu thereof for compensable
injury for a permanent partial disability, the
employer shall pay to the Tax Commission such
sum as is dus of which ninety-eight percent {98%)
of said sum shall be paid inte the Fund and the
remaining two percent (2%) thereof shall be paid .
to the Oklahoma Tax Commission not later than
the fifteenth of the month following the close of the
calendar quarter in which the award was made.

G. The Board mayretain aninsurance carrier
or approved service organization to process,
investigate and pay valid claims, The charge for
such service shall be paid from the Fund.

H. The provisions of this section shall not

apply to any state entity or any political subdivision
of the state. '

I Noclaim or award shall be allowed against
the Fund unless such claim or award is made
within (1) one year of the time provided in
paragraph 1 of subsectlion F of this section.

SECTION 66.2
GROUP SELF-INSURANCE ASSOCIATION
GUARANTY FUND BOARD - GROUP
SELF-INSURANCE ASSOCIATION
GUARANTY FUND

A. There is hereby created the "Group
Self-Insurance Association Guaranty Fund Board",




The Board shall have supervision over the
administration and operation of the Group
Self-Insurance Associalion Guaranty Fund.

B. The Board shall consist of not less than
three (3) nor more than nine (9) members. Each
member shall be an administrator of a Group
Seif-Insurance Association which has been
approved by the Workers' Compensation Courtas
an own risk carrier or self-insured risk. The Board
shall be appointed by the Administrator. The initial
members of the Board shall be appointed to terms
of office as follows:

1. One member shall be appointed for one
(1) year;

2. One member shail be appointed for two
{2) yesrs, and

3. One member shafl be appointed for three
(3) years.

if more than three members are appointed, the
fourth member shall be appointed for four (4)
years and each of the others appointed shail be for
terms of office In the order of their appointment of
one, two, three or four years with the ninth
member aiso serving four (4) years. Thereafter,
each person appointed shall serve for four (4)
years,

C. The State Treasurar shall estabiish the

Group Self-Insurance Asscciation Guaranty Fund

in the State Treasury.

D. The monies paid into the Fund, fogether
with the interest thereon, shall constitute the Group
Self-Insurance Association Guaranty Fund.

E. Untilthe Group Seif-Insurance Association
Guaranty Fund contains One Million Dollars
{$1,000,000.00), the Oklahoma Tax Commission
shaill assess and collect from each group
self-insurance association carrying their own risk,
a tax at the rate of one percent {1%} of the total
compensation for permanent partial disability
awards paid out during each quarter of the
calendar year by each group self-insurance
association. The Oklahoma Tax Commission
shall forward to the State Treasurer the proceeds
of the tax for deposit in the Fund. When the
amount in the Fund falls below Seven Hundred
Fifty Thousand Dollars ($750,000.00), the lax
made pursuant to this section shall be assessed

unti the Fund contains One Milion Dollars
($1.000,000.00). The State Treasurer shall place
monles in the Fund in interest-bearing accounts.

F. 1. If agroup seif-insurance association,
that Is currently approved by the Workers'
Compensation Court as a seif-insured of own risk
carrier, is unable to make payment of an award
and judgment is rendered against such group
seif-insurance association and execution is levied
and retuned unsatisfied in whole or in part,
payments for such liabilities shall be made from
the Group Self-Insurance Association Guaranty
Fund.

The Administrator shall proceed to recover
such payments fram the group self-insurance
association, or the group seif-insurance
association's receiver or trustee in bankruptcy, and
may commence an action or praceeding or file a
claim therefor.

The Attorney General shall appear on behalf
of the Administrator in any such action or
proceeding, All monies recovered in such action

- shali be paid Into the Fund.

2, Each group self-insurance association
approved as a self-insurer or own risk carrier shall
pay into the Fund a sum equal to that assessed
against such group self-insurance association as
provided for in subsection E of this section. When
the award becomes final, the sum shall be payable
regardless of whether or not the award made to
the claimant is paid.

3. In making and entering awards for
compensation for permanent partiaf disability, the
Court shall determine and fix the amounts that
shall be pald to the Tax Commission pursuant to
the provision of subsection E of this section. The
amount so determined and fixed shall have the
same force.and effect as an award of the Court for
compensation and ail provisions relaling to the
collection of awards of the Court shall apply to
such judgments,

4, |t shall be the duty of the Oklahoma Tax
Commission to collect the payments provided for
in this section. The Oklahoma Tax Commission is
hereby autharized to bring an action for the
recovery of any delinguent or unpaid payments
required in this section. The Oklahoma Tax
Commissich may also enforce payments by
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proceeding in accordance with the provisions of
Section 42 of Title 85 of the Oklahoma Statutes.

The Cklahoma Tax Commission shail on or
before the first day of April of each year find and
determine the amount of money held as of March
1 of that year by the State Treasurer for the benefit
of the Group Self-insurance Assoclation Guaranty
Fund and shall on or before the first day of
October of each year find and determine the
amount of money held as of September 1 of that
year by the State Treasurer for the benefit of the
Group Self-Insurance Association Guaranty Fund,
Promptly after making each such determination,
the Oklahoma Tax Commission shall advise the
Administrator in writing of its findings.

5, Elghty percent (80%) of all sums held by
the State Treasurer to the credit of the Group
Self-Insurance Association Guaranty Fund by
order of the Administrator, with the approval of the
Group Self-insurance Association Guaranty Fund
Board, may be invested in orloaned on the pledge
of any of tha securities in which a state bank may
invest the moneys deposited therein by the State
Treasurer; or may be deposited in state or national
banks or trust companies uporr insured time
deposit bearing Interest at a rate no less than
currently being paid upon insured savings
accounts in said institutions. "Insured” as used in
this section shall mean Insurance as provided by
an agency of the federal government. All such
securities or evidence of indebtedness shall be
placed in the hands of the State Treasurer, who
shall be the custodian thereof, who shall collect the
principal and interest when due, and pay the same
into said Fund. The State Treasurer shall pay by
vouchers drawn on the Group Selfl-Insurance
Assoctation Guaranty Fund for the making of such
investments, when signed by the Administrator
and approved by Group Seif-Insurance
Association Guaranty Board, upon delivery or
evidence of I[ndebtedness to him, The
Administrator, upon approval of the Group
Sslf-insuranca Association Guaranty Board, may
sell any of such securities, the proceeds thereof to
be paid over to the State Treasurer for deposit in
the Fund.

6. The refund provisions of Sections 227
through 229 of Title 68 of the Oklahoma Statutes
shall be applicable to any payment of assessments
made to the Fund when the Fund has over One
Million Dollars ($1,000,000.00) init. Refunds shall
be paid from the Fund.
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7. TheOklahoma Tax Commission shall pay,
monthly, to the State Treasurer to the credit of the
Group Self-Insurance Association Guaranty Fund
all moneys collected under the provisions of this
saction. The Slate Treasurer shall pay out of the
Group Self-Insurance Association Guaranty Fund
only upon the order and direction of a court of this
state acting under the provisions thereof,

8. Where an award has been made by the

Courtor a payment in lieu thereof for compensable -

injury for a permanent partial disability, the
employer shali pay to the Tax Commission such
sum as is due of which ninety-eight percent (98%)
of said sum shall be paid into the Fund and the
remaining two percent (2%) thereof shall be paid
to the Oklahoma Tax Commission not fater than
the fifteenth of the manth following the close of the
calendar quarter in which the award was made,

G. The Board may retain an insurance carrier
or approved service organization to process,
investigate and pay valid claims. Tha charge for
such service shall be paid from the Fund,

H. The provisions of this section shali not
apply to any group self-insurance association
consisting of state entities or of any political
subdivisions of the stata.

. Noclaim oraward shall be allowed against
said Fund unless such claim or award Is made
within one (1) year of the time provided in
paragraph 1 of subsection F of this section.

SECTION 67.1
AUDIT OF PAYROLL AND RETURN OF
UNEARNED PREMIUM

If any insurance company shali cancel any
policy of Workers' Compensation insurance issued
by it upon risks within this State, the premium or
consideration therefor, or any part thereof having
been actually paid, it shall, within one hundred
eighty (180) days after the effeclive date of said
cancellation make an audit of the payrall of such
risk to determine the portion of said premium or
consideration which has been earned and the
portion thereof which has not been earned,
respectively, and furnish a copy of said audit to the
policyhecldar and return, within a reasonable time
after the effective date of such cancellation, the
unearned portion of the premium or consideration
actually paid, said company retaining only the pro
rata part thereof.

e,




SECTION 69.5
PRESIDING JUDGE -
POWERS AND DUTIES

The Presiding Judge shall preside at ali
hearings before the Court en banc and at all
conferences at which appeals and other matters
are considered; make all procedural rulings for the

Court except those to be made in the course of

hearings before a single Judge; assign or direct
the assignment of cases to the several Judges for
hearing at places he shall designate; direct and
supervise the work of all employees of the Counr;
handle, oversee and be responsible for all
administrative affairs of the Court, inciuding but not
limited to those of personnel, budgetary and
financial management, and bear such other
responsibllities and duties as may be necessary to
operate the Court in an efficient manner. For the
period during which he is disqualified, disabled or
absent, the Presiding Judge may designate
another Judge to act as Presiding Judge in his
stead. :

SECTION 80
ENFORCEMENTS OF
ORDERS - CONTEMPT

A. Failure lo attend in obedience to a
subpoena issued by the Workers' Compensation

Court may be punishable as contempt of the-

Court. The Courl may compel obedience to the
subpoena by attachment proceedings as for
contempt pursuant to Sections 393 and 396 of
Title 12 of the Oklahoma Statutes. Punishment for
failure to attend in obedience to a subpoena,
except in case of a demand and failure lo pay
wilness fees as provided in Seclion 81 of this title,
shall be limited to a fine not to exceed One
Thousand Dollars ($1,000.00) which the Court
may order the witness to pay. The fine imposed
by the Court shall be paid into the Administrator of
Workers' Compensation Revolving Fund created
pursuant to Section 95 of this title.

B. In case of discbedience of any person to
comply with the order of the Workers'
Compensation Court, the judge of the district court
of the county in which the person resides, or of the
county in which such hearing is being conducted,
on application of a judge of the Workers'
Compensation Court, shall compe! obedience by
attachment proceedings as for contempt, pursuant
to Sections 393 and 396 of Title 12 of the
Oklahoma Statutes,

SECTION 81
WITNESS FEES

Each witness wha appears in obediance to a
subpoena before the Court to obtain the required
information, shall receive for his attendance the
fee and mileage provided for wilnesses in civil
cases,

SECTION 84
JURISDICTION CONTINUING -
DETERMINATION AS TO
FINAL SETTLEMENT -
NOTICE OF SETTLEMENT
TO INSURED EMPLOYER

A. The power and jurisdiction of the Court
over each case shall be continuing and it may,
from time to time, make such modifications or
changes with respect to former findings or orders
relating thereto if, in its opinion, it may be justified,
including the right to require physical examinations
as provided for in Section 25 of this title, and
subjectto the same penalties for refusal; provided,
that upon petition filed by the employer or
insurance carrier, and the injured employee, or
other person entitled to compensation under the
Workers' Compensation Act, the Court shall have
jurisdiction to consider the proposition of whether
or not a final setttement may be had between the
parties presenting such petition. The Court is
authorized and empowered to have a full hearing
on the petition, and to take testimony of physicians
and others relating to the perrmanency or probable
permanency of the injury, and to take such other
testimony relevant to the subject matter of such
petition as the Court may require. The Court shall
have authority lo consider such petition and to
dismiss the same without a hearing if In its
judgment the same shall not be set for a hearing;
the expenses of such hearing or investigation,
including necessary medical examinations, shall
be paid by the employer or insurance carrier, and
such expenses may be included in the final award.

If the Court decides it is for the best interest of
both parties to said petition that a final award be
made, a decision shall be rendered accordingly
and the Court may make an award that shall be
final as to the rights of all parties to said petition
and thereafter the Court shail have no jurisdiction
over any claim for the injury or any results arising
from same. If the Court shall decide the case
should not be finally settled at the time of the
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hearing, the petition shall be dismissed without
prejudice to either party, and the Court shall have
the same jurisdiction over the matter as if said
petition had not been filed. The same rights of
appeal shall exist from the decision rendered
under such petition as if provided for appeals in

other cases before the Court; provided there shall-

be no appeal allowed from an order of the Court
dismissing such petition as provided in this
section.

B, A good faith effort shall be made on the
part of any Insurance carrier, the State Insurance

Fund, or group self-insured plan to notify an

insured employer of the possibility of, and/or terms
of, any settiement of a workers' compensation
case pursuant to this section. Written comments
or objections to setttements shall be filed with the
Workers' Compensation Court and periogically
shared with the management of the applicable
insurer. A written notice shall be made to all
palicyhoiders of thelr right to a good faith effort by
their insurer to notify them of any proposed
settlement, if the policyholder so chooses.

SECTION 35
ANNUAL REPORT OF AWARDS

Annually, on or before the first day of July,
commencing with July, 1987, the Administrator
shall prepare and submit a report for the prior
calendar year to the Governor, the Chief Justice of
the Supreme Court, the President Pro Tempore of
the Senate, the Speaker of the House of
Representatives and each member of the
Legislature, which shall include a statement of the
number of awards made and the causes of the
accidents leading to the injuries for which the
awards were made, total work load data of the
Court, a detailed report of the work load of each
judge of the Court, a detailed statement of the
expenses of the office of the Administrator of
Workers' Compensalion, and the Court, together
with any other matter which the Administrator
deems proper to report to the Governor, including
any recommendations he may desire to make.

SECTION 92
PROHIBITION ON REPRESENTING BOTH
INSURANCE CARRIER
AND CLAIMANT

it shall be unlawful and a misdemeanor for any
person acling as an attorney, adjustor, or
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representative in any capacity for a respondent or
insurance carrier in any workers' campensation
case before the Court to thereafter represent the
claimant in any such case in any action or
proceeding for compensation of such claimant
against or from the Multiple Injury Trust Fund.

SECTION 93
COLLECTION AND DEPOSIT OF FEES

A. The following fee shall ba collected by the
Administrator and taxed as costs to be paid by the
party against whom any award becomes final:

Afee of Seventy-five Dollars ($75.00) per case
to be deposited as follows: -

1. Forty Dollars ($40.00) to the credit of the
Administrator - of Workers' Compensation
Revolving Fund created by Section 95 of this title;

2. Ten Dollars ($10.00) to the credit of the
Office of the Attomey General's Workers'
Compensation Fraud Unit Revolving Fund created
by Section 19.2 of Tille 74 of the Oklahoma
Statutes; and

3. Twenty-fiva Dollars ($25.00) to the credit
of the Administrator of Warkers' Compensation
Revolving Fund, created by Section 86 of this title,
for purposes of implementing the provisions of this
act, including strengthening and providing
additional funding for the Attorney General's
Workers' Compensation Fraud Unit, providing
counsellng services pursuant to the workers'
compensation counselor pragram and safety inthe
workplace.

B. A fee of Saventy-five Dollars ($75.00) per
action to reopen any case pursuant lo Section 28
of this title shall be collected by the Administrator
and taxed as costs to be paid by the party that
reopens the case. The fee collected pursuant to
this subsection shall be deposited to the credit of
the Administrator of the Workers' Compensation
Revolving Fund, created by Section 85 of this fitle,
for purposes of implementing the provisions of this
act, including strengthening and providing
additional funding for the Atlorney Generaf's
Workers' Compensation Fraud Unit, providing
counseling services pursuant to the workers'
compensation counselor program and safetyin the
workplace. -




SECTION 93.2
PAYMENT OF CERTAIN ANNUAL
APPLICATION FEES

A, Allgroup seif-insureds ajlowed pursuant to
the provisions of subsection A of Section 148.1 of
Title 85 of the Oklahoma Statutes shall pay an
annual application fee of Five Hundred Dolfars
{$500.00) to the Administrator.

8. Allindividual own-risk or self-insured risk
employers shall pay an annual application fee of
Five Hundred Dollars ($500.00) to the
Administrator.

C. All court approved servicing companies
shall pay an annual application fee of Five
Hundred Dollars ($500.00} to the Administrator.

D. All fees collected pursuant to the
provisions of this section shail be deposited to the
credit of the Administrator of the Workers'
Compensation Revolving Fund created by Seclion
95 of Tille 85 of the Oklahaoma Statutes.

SECTION 395
COPIES OF DOCUMENTS AND PAFPERS -
FEES - REVOLVING FUND

Persons requesting and receiving copies of
papers and documents on file with the
Administrator shall pay a fee to the Administrator
of One Dollar ($1.00) for the first page copied and
fifty cenls ($0.50) for each subsequent page
copied by the Administrator. A fee shall be
charged for each copy of any document furnished
by the Administrator in an amount sufficient to
cover the actual costs incurred in printing and
producing the document. All fees so collected
shall be deposited in the State Treasury in a
revolving fund to be designated the "Administrator
of Workers' Compensation Revolving Fund”. The
fund created herein shall be a continuing fund not
subject to fiscal year limitations. Monies accruing
to the credit of the fund may be expended in the
manner presciibed by law in defraying necessary
expenses in carrying out the provisions of this act
and without legislative appropriation, Expendilures
from the fund shall be made upon warrants issued
by the State Treasurer against claims as
prescribed by law with the Director of State
Finance for approval and payment.

SECTION 101 '
PENALTIES AND FINES - PAYMENT INTO
WORKERS' COMPENSATION REVOLVING
FUND

All penalties and fines imposed by the
Workers' Compensation Act, upon collection, shall
be deposited to the credit of the Administrator of
the Workers' Compensation Revolving Fund.

SECTION 103
SECURING INFORMATION

Every employer shall fumish the Administrator,
upon request, any information required by him to
carry out the provisions of the Workers'
Compensation Act,

SECTION 104
EMPLOYER'S RECORDS AND BOOKS -
SUBJECT TO INSPECTION -
SELF-INCRIMINATING EVIDENCE

All books, records and payrolls of the
employers showing or reflecting in any way upon
the amount of wage expenditures of such
employers shall always be open for inspection by
the Administrator or any other authorized auditors,
accountants, or inspector for the purpose of
ascertaining the correctness of the wage
expenditure and number of men employed and
such other information as may be necessary for
the purposes and uses of the Administrator in the
administration of the Workers' Compensation Act.
No person shail be excused from testifying or from
producing any books or papers or documents in
any investigation ar inquiry, by or upon any hearing
before the Court, when ordered to do so by the
Court, upon the ground that the testimony or
payroll or other competent evidence required of
him may tend to incriminate him or subject him to
penalty or forfeiture, but no. person shall be
prosecuted, punished or subjected to any penaity
or forfeiture for or on account of any act,
transaction, matter or thing cancerning which he
shall under oath, have, by order of the Coun,
testified to or produced documentary evidence of;
provided however, thal no person so lestifying
shall be exempt from prosecution or punishment
for any perjury committed by him in his testimony.
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SECTION 108
LIMITATIONS OF TIME - EXCEPTIONS

No limitation of time provided In this act shall
run as ageinst any person who is mentally
incompetent or a minor dependent so long as he
has no commiltee, guardian or next friend.

SECTION 107
COMMISSIONER OF LABOR
TO ASSIST

The Commissioner of Labor shall render to the
Administrator any proper aid and assistance by the
Department of Labor as in his judgment does not
interfere  with the proper conduct of such
Depariment..

SECTION 109
APPLICABILITY TO CASES OF DEATH

This Act shall not affect any action pending or
cause of action pending or cause of action existing
or which has accrued to the dependents or other
legal representatives of an injured emplayee in
case death, before the effective date of this Act,
results from the injury. The provisions of this Act,
however, shall be applicable to all cases of death
which occur after the effective date of this Act as
a resuit of any injury.

SECTION 110 '
EMPLOYER'S INQUIRY
INTO EMPLOYEE'S
PREVIOUS INJURY CLAIMS

A. Except as otherwise provided by state or
federal law and subject to the provisions of this
section, an employer may inquire about previous
workers' compensation claims paid to an
employee while the employee was employed by a

previous empioyer. if the employee fails to answer.

truthfully about any previous permanent partial
disability awards made pursuant to workers'
compensation claims, the employee shall be
subject to discharge by the employer.

B. 1. Al requests made to the Workers'
Compensation Court for information on prior
waorkers' compensation claims involving a worker,
including written inquiries about prior claims and
requestsio access aworker's compensation claim
file, must be in writing, on a form prescribed by the
Administrator, and accornpanied by a fea of One
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Dollar ($1.00) per search request, not to exceed
One Dollar ($1.00) per claims record of a particular
worker. The fee shall be deposited to the credit of
the Administrator of Workers' Compensation
Revolving Fund created by Section 95 of this title.

The form shall require identification of the person
requesting the information, and the person for
whom a search Is being made if different from the
requester. The form must contain an affidavit
signed by the requester under penalty of perjury
that the information sought is not requested for a
purpose in violation of state or federal law. The
form must be used by all repositories of archived
Workers' Compensation Court claim files. All
request forms shall bs maintained by the
Administrator as a public record, together with a
record of a worker's written authorization
permitting a search indexed by the worker’s social
security number as required by Section 3113 of
Title 74 of the Oklahoma Statutes. The request
forms and authorizations shall be indexed
alphabetically by the last name of the worker.

2. This subsection shall not apply:
a. 1o requests for claims information

made by a public officer or by a public
employee in the performance of hisor

her duties on behalf of a.

governmental entity or as may ba
allowed by law,

b. to requests for claims information
made by an insurer, self-insured
employer, third-party claims
administrator, or a legal
representative thereof, when
necessary to process or defend a
worker's compensation claim,

c. when a worker or the worker's
representalive requests review of the
worker's claims information,

d. when the disclosure is made for
educational orresearch purposes and
in such a manner that the disclosed
information cannot be used to identify

. any worker who is the subject of a
claim, .

e. to requests for claims information
made by a health care or
rehabilitation provider or the
provider's legal representative when

()



necessary to process payment of
health care or rehabilitation services
rendered to a worker, and

f. lo requests for claim information
made by an employer or personnel
servica company (Including but not
limited to an individval or entity)
where the worker executes a written
authorization permitting the search
and designating the employer or
personnet service company as the
workers representative for that
purpose; however, nothing in this
subparagraph shall rellave the
amployer or personnel service
company from complying with the
requirements of utliizing the form set
forth in paragraph 1 of this
subsection,

SECTION 112
ADVISORY COUNCIL ON WORKERS'
COMPENSATION - MEMBERS -
APPOINTMENT - TERMS -
VACANCIES - OFFICERS - EXPENSES -
MEETINGS - VOTING - DUTIES

A. There is hereby created an Advisory
Council on Workers' Compensation.

B. The voting membership of the Advisory
Council shall consist of nine (9) members. The
Administrator and Presiding Judge of the Court
shall be ex officio non-voting members,

1. The Governor shall appoint three (3)
members representing employers in this state, one
of whom shall be from a list of nominees provided
by the predominant statewide broad-based
business organization,

2. The Speaker of the House of
Representatives shall appoint three (3) members
representing employees in this state, one of whom
shall be from a list of nominees provided by the
maost representative labor organization in the state;
and

3. ThePresident Pro Tempore of the Senate
shall appoint three (3} members who are attorneys
representing the legal profession in this state, one
of whom shall be an attorney who practices

primarily in the area of defense of workers'
compensation claims.,

C. 1. Thetermofofficeforinitial appointees
shall be as follows: .

a. the term of office for three positions,
one each appointed by the Governor,
the President Pro Tempore of the
Senate and the Speaker of the House
of Representalives shall expire on
March 1, 1892;.

b. the term of office of three positions,
one each appointed by the Governor,
the President Pro Tempore of the
Senate and the Speaker of the House
of Representatives shall expire on
March 1, 1993; and

c. the term of office for three positions,
one each appointed by the Governor,
the President Pro Tempore of the
Senate and the Speaker of the House
of Representatives shall expire on
March 1, 1994; :

2. Thereafter, successors in office shall be
appeinted for a three-year term. Members shall be
eligible to succeed themselves in office; and

3. Any perscn appointed to fill a vacancy
shall be appointed for the unexpired portion of the
term.

D, The chairman and the vice-chairman of
the Advisory Council, one of whom shail be an
employee representative and one of whom shall
be an employer representative, shall be elected by
the Council from among its voting members,

E. Members shall receive their traveling and
other necessary expenses incurred in the
performance of their duties as provided in the
State Travel Reimbursement Act, Section 500.1 et
seq, of Title 74 of the Oklahoma Statutes.

F. Meetings of the Advisory Council shall ba
quarteriy or as called by the chair or upon petition-
by a majority of the voting members, The
presence of five (8) voting members constitutes a
quorum. No action shall be taken by the Advisory
Council without the affirmalive vote of at least five
{5) members.
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G. The Administrator of the Court shall
provide office supplles and personnel of the
Waorkers' Compensation Court o carry out any of
the duties that have been entrusted to the Council.

H. The Advisory Council shail analyze and
review the workers' compensation system, the
reports of the Administrator of the Workers'
Compensation Court, and trends in the fieid of
workers' compensation.  The Council may
recommend improvements and proper responses
to developing trends. The Councll shali report its
findings annually to the Governor, the Chiet
Justice of the Supreme Court, the President Pro
Tempore of the Senate, and the Speaker of the
House of Representatives.

I In addition to other duties required by this
seclion, the Advisory Council shall cansult with the
Workers' Compensation Courtregarding oversight
of independent medical examiners as provided in
Section 17 of this title.

SECTION 122
ACTIONS FOR INJURIES OR DEATH IN
DEFINED EMPLOYMENTS ABROGATED -
EXCEPTIONS

The right of action to recover damages for
personal injuries or death arising and occurring in
employment as herein defined, except the right of
action reserved lo an injured employee or his
dependents or other legal representatives in
Sections 12 and 44 of this title is hereby abrogated
and all jurisdiction of the courts of this state over
such causes, except as to the cause reserved to
such injured employees or their dependents or
other legal representatives in Sections 12 and 44
of this title is hereby abolished.

SECTION 131
CREATION OF COMPSOURCE OKLAHOMA -
PURPOSE - CHARACTER AND
CONTENTS - USE - NAME

There is hereby created and established a
fund to be known as "CompSource Oklahoma", to
be administered by a President and Chief
Executive Officer, without liability on the part of the
state beyond the amount of said fund, for the
purpose of insuring employers against liability for
compensation under Sections 131 through 151 of
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this Utle, and for assuring for the persons entitled
thereto compensation provided by the workers'
compensation taw, and for the further purpose of
insuring persons, firms and corporations against
loss, expensa or llability by reason of bodily injury,
death by accident, occupational disability, or
occupational disease suffered by employees, for
which the insured may be liable or have assumed
liability. Sald fund may further provide insurance
for employers against liability incurred as the result
of injuries sustained by employees engaged In
employment subject to the Longshoremen'’s and.
Harbor Workers' Compensation Act, 33 U.S.C,,
Sectlon 901 et seq., or employees engaged in
amployment subject to Title 4 of the Federal Coal
Mine Health and Safety Act of 1969 as amended
by the Black Lung Benefils Act of 1972, as
enacted or as may be amended by the Congress
of the United States.

(a) CompSource OQklahoma shall be a
revolving fund and shall consist of all premiums
received and paid into said Fund for insurance
issued, all property and securities acquired by and
through the use of monies belonging fo the fund
and ail interest eamed upon monies belonging to
the fund and deposited or invested as herein
provided.

(b) Said fund shalli be applicable to the
payment of losses sustained on account of
insurance and to the payment of expenses in the
manner provided in Sections 131 through 161 of
this title.

(c) Said fund shall be fairly competitive with
other insurance carriers and it is the intent of the
Legistature that said Fund shall become neither
more nor less than seif-supporting.

~ (d) CompSource Oklahoma shalireporttothe
insurance Commissioner no later than the last day
of February of each year the amount of premium
taxes and fees for which it would be llable if it were
operating as a private carrier.

(e) The official name of the fund which is
known as “The State insurance Fund” shall be
designated in ail future references as
“CompSource Oklahoma®. Any references in the
Oklahoma Statutes to The State Insurance Fund
shall be deemed references to CompSource
Oklahoma.
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SECTION 131a
BOARD OF MANAGERS OF COMPSOURCE
OKLAHOMA - MEMBERS - MEETINGS -
POWERS AND DUTIES - GRATUITIES
PROHIBITED - NAME

A. There is hereby created a Board to be
known as the "Board of Managers of CompSource
Oklahoma", which Board shalt have supervision
over the administraton and operation of
CompSource Oklahoma, and shall be composed
of nine (9) members as follows:

1. The Director of Slate Finance or a
designes;

2. The Lieutenant Governor of a designee;

3. The State Auditor and !nspector or a
designee,

4. The Director of Central Purchasing of the
Department of Central Services;

5. One member appoinied by the Governor,

8. Two members appointed by the Speaker
of the House of Representatives, one of whom
shall be representative of employers; and

7. Two members appointed by the Prasident
Pro Tempore of the Senate, one of whom shall be
representalive of employees. The appointed
members of tha Board shall serve at the pleasure
of the appointing authority.

B. The members of the Board shall elect
annually from their number a Chair and a
Secretary. The Secretary shall keep true and
complete records of all proceedings of the Board.
The Board shail meet quarterly, and at ali other
times when a meeling is cailed by the Chair, and
at such meelings the Board may consider the
condition of CompSource Oklahoma and quarterly
shall make a detailed examination into the
condition of its reserves and investments and at
each meeting may examine all other matters
relating to the administration of such Fund. The
time and place of ihe regular meetings and the
manner in which special meetings may be called
shall be set forth in the bylaws of the said Fund.
Except as otherwise provided In this act or in the
bylaws, all actions shall be taken by the affirmative
vote of a majority of the Board members present
at a meeling, except that no investment policy and

no amendment of bylaws shall be valid unless
authorized or ratified by the affirmative vote of at
least four Board members.

C. Appointed members of the Board shall be
reimbursed for expenses as provided in the Slate
Travel Reimbursement Act. Said reimbursement,
not to exceed thirty (30) days in any calendar year,
shall be paid only when the Board is transacting
official business. Any reimbursementin excess of
thirty (30) days shall be approved by a majority of
the Board. The Board shall have access to all
records and books of account and shall have
power to require the presence or appearance of
any officer or employee of CompSource
Oklahoma.  All information obtained by the
members of the Board shall be confidential unless
disclosed by order of the Board.

D. No person or organization In a posilion to
influence official action of members of the Board of
Managers of CompSource Oklahoma, the
President and Chief Executive Officer, and the
employees of CompSource Oklahoma shall
furnish presents, gratuities, iransportation, lodging,
educational seminars, conferences, meetings, or
similar functions to the Board of Managers of
CompSource Oklahoma, President and Chief
Executive Officer, and the employees of
CompSource Oklahoma other than as provided by
law and the rules of the Ethics Commission,

E. The official name of the Board of
Managers which.is known as the “Board of
Managers of the State Insurance Fund” shall be
designated in all future references as the "Board of
Managers of CompSource Oklahoma™. Any
references in the Oklahoma Statutes to the Board
of Managers of the State Insurance Fund shall be
deemed references to the Board of Managers of
CompSource Cklahoma.

SECTION 131b
PRESIDENT AND CHIEF EXECUTIVE
OFFICER OF COMPSOURCE
OKLAHOMA - REFERENCES

A. The Board of Managers of CompSource
Oklahoma shall appoint a President and Chief
Executive Officer, who shall be executive manager
of CompSource Oklahoma.

8. Allreferencesinthe Oklahoma Statutes to
the Slate Insurance Fund Commissioner or the
Commissioner of the State Insurance Fund shall
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be deemed references lo the CompScurce
Oklahoma President and Chief Executive Officer,

SECTION 131¢
TASK FORCE ON PRIVATIZATION OF
COMPSOURCE OKLAHOMA

A. In order to create a stable, predictable,
competitive warkers' compensation market place
in the State of Oklahoma for the benefit of
Oklahoma employers and employees, it is the
intent of the Legislature that CompSource
Okfahoma be converled into a private insurance
company no later than December 31, 2010.

8. In order to accamplish the conversion of
CompSource Oklahoma to a private insurance
company, there is hereby created unti Decamber
34, 2011, the Task Force on Privatization of
CompSaurce Oklahoma, The task force will
examine the issues as they relate to privatizing
CompSource Oklahoma. . The resulting private
entity shall operate in the same manner as any
domaestic insurer in the.state and shall be subject
to- the same laws, laxes, guaranty fund
assessments and other regulatory requirermnents.

C. The task force shall consist of nine (8)
members as follows:

1. The Insurance Commissioner;

2. Fourmembers appointed by the President
Pro Tempore of the Senate as follows:

a. one actuary expert,

h. one member who represents
CompSource Oklahoma,

c. one member of the Senate, and

d. one member from a staiewide
organization that is an advocacy
association for business and industry;
and

3. Four members appointed by the Speaker
of the House of Representatives as follows:

a. one member who represents the
private insurance industry and is
among the top ten writers of workers'
compensation premiums in this state,
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b. one member of the House of
Representatives,

c. onememberof the Board of Directors
of tha Oklahoma Property and
Casually Insurance Guaranty
Association, and

d. one member from an independent
insurance agents association.

D. 1. Members shall serve at the pleasure
of their appointing aulhorities. A vacancy on the
task force shall be filled by the criginal appointing
authority.

2. Appointments to the task force shall be
made by July 1, 2009,

3. A majority of the members of the task
force shall constitute a quorum. A majorily of the
members present at a meeting may act for the
task force.

4. The President Pro Tempore of the Senate
and the Speaker of the House of Representatives
shall each designate a cochair from among the
members of the task force.

6. The cochairs of the task force shall
convene the first mesting of the task force on or
before July 15, 2009, at which time a schedule of
the meetings shali be determined,

E. Thetask force mayuse the services of the
staffs of the Senate- and the House of
Representatives and may, as necessary, seek the
advice and services of experts in the field of
insurance, -

F. CompSource Oklahoma shall cooperate
with the task force in fuifilting its duties and
responsibilittes including, but not limited to,
providing any information, records or reporis
requested by the task force.

G, Members of the task force shall receive no
compensation for their service, but shall receive
travel reimbursement as follows:

1. Legislative members of the task force
shail bereimbursed for necessary travel expenses
incurred in the performance of their duties in
accordance with the provisions of Section 456 of
Title 74 of the Oklahoma Statutes; and




2. Nonlegisiative members of the task force
shall be reimbursed by their appointing authorities
or respective agencies for necessary travel
expenses incurred in the performance of their
duties in accordance with the State Travel
Reimbursement Act.

H. Consistent with the intent of the
Legisiature that CompSource Oklahoma he
privatized no later than December 31, 2010, the
task force shalt identify the steps necessary and
develop a plan to convert CompSource Oklahoma
into a private insurance company. Such pian shall
include, but not be limited to, the following areas:

1. Establishment of a residual market
mechanism that will protect the interests of all
Oklahoma employers and employees, including a
plan for rate stabilization to ensure the guaranteed
availability of workers' compensation insurance,

2. Review of the currant financial condition of
CompSource Oklahoma,

3. Loss portfolio transfer,
4. Request for proposal process;

5. Consideration of the impact of privatization
and the most appropriate way to accommodate
current CompSource Oklahoma employees;

8. Studying current statutes regarding the
responsibilities of CompSource QOklahoma,

7. Identification of all necessary statutory
changes including, but not limited to, securing
funding for volunteer firefighters workers'
compensation premiums; and

8. Any other issues identified by the task
force as necessary to accomplish the privatization
of CompSource Cklahoma,

|. Thetask force shall publish and submit to
the Speaker of the House of Representalives, the
President Pro Tempore of the Senate, and the
Governer its findings and recommendations by
December 1, 2009, including recommendations for
any resulting legislation.

SECTION 132
POWERS AND JURISDICTION OF
COMPSOURCE QFFICERS

The CompSource Oklahoma President and
Chief Executive Officer is hereby vested with full
power, authority and jurisdiction over CompSaurce
Oklzhoma. He or she shall perform any dutles
which are necessary or convenient in tha exercise
of any power, authority, or jurisdiction over the
fund in the administration thereof, or in connection
with the insurance business to be carried on by
him under tha provisions of Sections 131 through
151 of this litle as fully and completely as a
governing body of a private insurance carrier might
or could do including the acquisition, operation and
maintenance of an electronic data processing
facility.

The Board of Managers of CompSource
Oklahoma shail have full power and autihority to
fix and determine the rates to be charged by
CompSource Oklahoma for insurance,

SECTION 132a
VOLUNTEER FIREFIGHTERS -
VOLUNTEER FIREFIGHTERS
GROUP INSURANCE POOL

A. 1. Volunteer fire departments organized
pursuant to state law may obtain workers'
compansation insurance for volunteer firefighters
through the Volunteer Firefighter Group insurance
Pool pursuant to requirements established by
CompSource Oklahomawhich shall administer the
Pool, For the premium set by CompSource
Oklahoma, the state shall provide Fifty-five Doltars
($55.00) per firefighter per year. Except as
otherwise provided by subsection D of this section,
the total amount paid by the state shall not exceed
Three Hundred Twenty Thousand Three Hundred
Thirty-eight Dollars {$320,338.00) per year or O
much thereof as may be necessary to fund the
Volunteer Firefighter Group Insurance Pool.

2. CompSource Okiahoma shall collect the
premium from state agencies, public trusts and
other instrumentaliies of the state. Any funds
received by CompSource Oklahoma from any
state agency, pubtic trust, or other instrumentality
for purposes of workers' compensation insurance
pursuant to this section shall be deposited to the
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credit of the Volunteer Firefighter Graup Insuranca
Pool. CompSource Oklahoma shall collect
premiums, pay claims, and provide for excess
insurance as needed.

B. CompSourcea Oklahoma shall report,
annually, to the Govemor, the Speaker of the
Oklahoma House of Represeniatives, and the
President Pro Tempore of the State Senate the
number of enrollees in the Volunteer Firefighter
Group Insurance Pool, and the amount of any
anticipated surplus or deficiency of the Pock, and
shall also provide to the Govarnor, the Speaker of
tha Oklahoma House of Representatives, and the
President Pro Tempore of the State Ssnate sixty
(60) days advance notice of any proposed change
in rates for the Volunteer Firefighter Group
Insurance Paol. ‘

C. The amount of claims paid, claim
expenses, underwriting losses, loss ratlo, or any
other financial aspect of the Volunteer Firefighter
Group Insurance Pool shall not be considered
when determining or considering bids for the
amauntof any premiums, rates, or expernses owed
by, or any discounts, rebates, dividends, or other
financial benefils owed to any other policyholder of
CompSource Okiahoma,

D. Except as otherwise provided by law, any
increase in the state payment rate for volunteer
firefighters under the volunteer Firefighter Group
insurance Poot shall not exceed five percent (5%)
per annum, Any proposed change in rates for the
Volunteer Firefighter Group Insurance Pool must
be approved by the Board of Managers of
CompSource Oklahoma with notice provided
pursuant to subsaction B of this section.
CompSource Oklahoma shall not increase
premiums for the Volunteer Firefighter Group
Insurance Pocl mere than once per annum.

E. For purposes of this section, the term
‘volunteer fire departments” include those
volunteer fire departments which have authorized
voluntary or uncompensated workers rendering
services as firefighters and are created by statute
pursuant to Seclion 592 of Title 18 of the
Cklahoma Statutes, Sections 29-201 through 289-
205 of Title 11 of the Oklahoma Statutes, and
those defined by Section 351 of Title 19 of the
Cklahoma Statutes.
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SECTION 133
MANAGEMENT AND CONDUCT OF
BUSINESS AND AFFAIRS OF FUND

The CompSourca Oklahoma President and
Chief Executive Officer shall have full power and
authority to manage and conduct all business and
affairs relating to CompSource Oklahoma, all of
which business and affairs shall be conducted
under the name of CompScource Oklahoma, and in
that name and without any other name or title, the
CompSource Oklahoma President and Chief
Execulive Officer may:

{1) Sue and be sued in all the couris of the

State, In all actlons arising out of any act, deed,
maltter or things made, omitted, entered into, done
or suffered in connection with CompSource
Oklahoma, and administer, manage, or conduct ail
the business and affairs relating thereto.

(2) Make andenterinto contracts ofinsurance
as herein provided, and such other contracts or
obligations relating to CompSource Oklahoma, as
are authorized or permitted under the provisions of
this title, including contracting with or appointing
agents or brokers; provided the agents or brokers
do not contract with ar have an appointment solely
with CompSource Oklahoma,

(3) Investand reinvest the moneys belonging
to CompSource Oklahoma as hereinafter
provided. °

(4) Conduct all business and affairs, relating
to CompSource Oklahoma, whether herein
specifically designated or in addition thereto,

(5) The CompSource QOklashoma President
and Chief Executive Officer may delegate to any
officer of CompSource Oklahoma, under such
rules and regulations, and subject to such
conditions as he or she may from time to time
prescribe, any of the powers, functions or duties
conferred or imposed on the CompSource
Oklahoma President and Chief Executive Officer
under the provisions of this act in connection with
CompSource OCklahoma, the administration,
management and conduct of the business or
affairs relating thereto, and the officer or officers to
whom such delegation is made may exercise the
power and functions and perform the duties
delegated with the same force and effect as the
CompSource Oklahoma President and Chief




Executive Officer, but subject to his or her
approval.

{8) The Board of Managers of CompSource
Oklahoma shall not, nor shall the CompSource
Oklahoma President and Chief Executive Cfficer
or any officer or employee of CompSource
Cklahoma be personally liable in his or her private
capacity for or on account of any act performed or
contract or other obligation entered into or
undertaken in an official capacity in good faith and
without intent to defraud, in connection with the
administration, management or conduct of
CompSource Oklahoma, its business or other
affairs rejating thereto.

SECTION 134
POWER AND AUTHORITY OF
COMMISSIONER OR DELEGATED
OFFICER IN CONDUCTING BUSINESS
AND AFFAIRS OF COMPSOURCE
OKLAHOMA

A. In conducting the business and affairs of

CompSource Oklahoma, the CompSource

Oklahoma President and Chief Executive Cfficer,
or other officer to whom such power and authority
may be delegated by the CompSource Oklahoma
Prasident and Chief Execulive Officer, as provided
by Section 133 of this title, shall have full power
and authority:

1. To enter into contracts of insurance,
insuring employers against liability for
compensation, and insuring to employees and
other persons entilled thereto compensation as
provided by the Workers' Compensation Act,
Section 1 et seq. of this title;

2. To decline to insure any risk in which the
minimum requirements of the law with regard to
construction, equipment and operation are not
observed, or which is beyond the safe carrying of
CompSource Oklahoma, but shall not have power
or authority, except as otherwise provided In this
act to refuse to insure any compensation risk
tendered with the premium therefor;

3. To enter into contracts of insurance
insuring persons, firms and corporations against
loss, expense of liability by reason of bodily injury,
death by accident, occupational disability, or
occupational disease suffered by employees for
which the insured may be liable or have assumed
liability, including, but not limited to, contracts of

insurance or reinsurance for the purpose of
insuring employers operating in this state and their
employess who may work outside this state;

4. To purchase reinsurance for any risk or
any portion of any risk of CompSource Oklahoma.
The purchase of reinsurance may be made
through intermediaries, exclusive of the provisions
of The Oklahoma Central Purchasing Act;

6. To Inspect and audit, cause to be
inspected and audited, or require production of the
records of employers insured with or applying for
insurance with CompSource Oklahoma against
liability for compensation;

6. Tocontractwith physicians, surgeons and
hospitals for medical and surgical treatment and
the care and nursing of injured persons entitled to
benefits from said Fund,

7. To meet the reasonable expenses of
conducting the business of CompSource
QOklahoma;

8. Toproduce areasonable surplus to cover
catastrophe hazard; and

9. To administer a program in compliance
with Section 924.3 of Title 36 of the Oklahoma
Statutes, whereby employers may appeal raling
classification decisions which are disputed.
CompSource Oklahoma shall notify employers of
the availability of the program.

8. CompSource Oklahoma must be funded
through actuartally sound rates and premiums
charged to its policyhoiders.

C. CompSource Oklahoma shall establish
and use rates and rating plans to assure that it is
self-funding while these rales are in effect.

0. No later than September 1 of each year,
CompSource Oklahoma shall obtain an
independent actuarial certification of the results of
its operations for prior years.

E. Anypremium or assessments collected by
CompSource Oklahoma in excess of the amount
necessary to fund its projected ultimate incurred
losses and expenses and not paid ta policyholders
insured under CompSource Cklahoma in
conjunction with dividend programs shall be
retained by CompSource Cklahoma.
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F. CompSource Oklahoma losses are the
sole and exclusive responsibility of CompSource
Oklahoma, and payment for such losses must be
funded in accordance with this section and must
not come, directly or indirectly, from insurers or
any guaranty association for such insurers, except
for reinsurance purchased by CompSource
Oklahoma.

SECTION 135
DEPOSITS AND TRANSFERS - WARRANTS

A, Alireceipts of money, with the exception of
investment incoms, shall be deposited in the
CompSource Oklahoma fund in the State
Treasury. The CompSource Oklahama President
and Chlef Executive Officer, subject to the
direction of the Board of Managers, shall have the
responsibility for the management of ihe
CompSource Oklahoma fund, and may transfer
monles used for investmant purposes from the
CompSource Oklahoma fundin the State Treasury
to the custodian bank or trust company of
CompSource Cklahoma,

B. 1. All benefits payable pursuant to the
provisions of the bylaws of CompSource
Oklahoma, and refunds of premiums and
overpayments, shall be paid from CompSource
Oklahoma upon warrants or vouchers signed by
two persons designated by the CompSource
Oklahoma President and Chief Executive Officer,

2. Every check, draft, warrant, or other
instrument drawn for the payment of temporary
{otal disability benefits by CompSaurce Oklahoma
shall contain on its face in a contrasting color of
ink the following:

WARNING: 1t is a felony to
knowingly receive money under
false pretenses by accepling
temporary total disability benefits
while working at the same or a
similar job. If you are employed or
‘receiving wages, you should
consult CompSource Cklahomaor
if you are represented by an
attorney you should consuit your
attorney BEFORE presenting this
instrument to any other person for
payment,

3. The CompSource Oklahoma President
and Chief Executive Officer may transfer monies
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from the custodian bank or trust company of
CompSource Oklahoma to the CompSource
Cklahoma fund in the State Treasury for the
purposes specified in this subsection.

SECTION 1367
PETTY CASH FUND

There is hereby created a petty cash fund
within CompSource Oklahoma. Said petty cash
fund shal! ba in such amounts as are determined
to be necessary by the Director of State Finance
and the CompSource Oklahoma President and
Chief Executive Offlcer. Pelty cash funds may be
expended for the payment of emergency
purchases and bllls, The said funds may be
reimbursed by the Director of State Finance upon
the filing of a claim with tha proper receipts
showing the disbursements therefrom,
reimbursement to be made from the revolving
fund. The Director of State Finance shall
prescribe all forms, systems and procedures for
administering the petty cash fund.

SECTION 138
_ APPOINTMENT OF ASSISTANTS,
ACCOUNTANTS, ADJUSTERS, ETC. -
COMPENSATION AND SALARIES -
CHIEF ATTORNEY

A. The CompSource Oklahoma President
and Chief Executive Officer shall appoint, with the
approval of the Board of WManagers of
CompSource Oklahoma, such assistants,
accountants, claim adjusters, and otheremployees
as may be necessary to conduct the business and
carry aut the provisions of Section 131 et seq, of
this title, or to perform the duties imposed upon
him by this act; provided, that in no event shall the
salaries of such employees, logether with all other
expenses of said fund, exceed twenty percent
(20%) of the eamed premiums.

B. The chief attorney for the Board shall
receive a salary equal to that paid to a judge of the
Workers' Compensation Court.

SECTION 137
PERCENTAGE OF PREMIUMS FOR
SURPLUS FUND - TRANSFER
TO OTHER FUNDS - RESERVES

A. 1. Ten percent (10%) of the premiums
collected from all persons, firms or corporations




[
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insured in CompSource Oklahoma, shall be set
aside by the CompSource Oklahoma President
and Chief Executive Officer for the creation of
surplus, until the surplus shail amount to the sum
of Two Hundred Fifty Thousand Dollars
($250,000.00), and thereafter five percent (5%) of
such premiums shall be set aside until such time
as in the judgment of the State insurance Board
such surplus shall be sufficlently large to cover the
catastrophe hazard, and all other unanticipated
losses.

2. |f the ratio of net premium-to-surplus
exceeds 1:2 on July 1 of any year, the Board of
Managers shall, within sixty (60) days, declare a
dividend of sufficient size to reduce the ratia of net
premium-to-surplus to no more than 1:2, The
dividend may be declared in the form of cash,
cash equivalents, negotiable instruments, or
credits against past, present, or future premiums
on or before October 15 next following declaration
of the dividend and shall be payable to
policyholders having policies in force when the
dividend is declared. '

B. The Board of Managers is hereby vested
with authority, in its discretion, to transfer funds
from such surplus to other funds of CompSource
Oklahoma when deemed necessary or advisabie,
provided, that in no event shall such surplus be
reduced to a sum less than One Hundred Fifty
Thousand Dollars ($150,000.00).

C. Reserves shall. be established and
maintained adequate to meet anticipated losses
and to carry all claims and policies to maturity,
which reserves shall be computed in accordance
with rules adopted by the Board of Managers.

SECTION 138
INVESTMENT OF MONIES - LIABILITY OF
BOARD MEMBERS - INVESTMENT
COMMITTEE - INVESTMENT MANAGERS -
SELECTION OF CUSTODIAN -
INVESTMENT PLAN - FINANCIAL REFORT

A. The Board of Managers shall discharge
their dulies with respect to CompSource
Oklahoma solely in the interest of CompSource
Oktahoma and.

1. For the exclusive purpose of:

a. providing benefit to CompSource
Oklahoma, and

b. defraying reasonable expenses of
administering CompSource
Okiahoma,

2, With the care, skili, prudence, and
difigence under the circumstances then prevaiiing
that a prudent person acting in a like capacity and
familiar with such matters would use in the
conduct of an enterprise of a like character and
with like aims;

3. By diversifying the investments of
CompSaurce Oklahoma so as to minimize the risk
of large losses, unless under the circumstances it
is clearly prudent not to do so; and

4, In accordance with the laws, documents
and instruments governing CompSource
Oklahoma.

8. The monies of CompSource Okiahoma
shall be invested only in assets eligible for the
investment of funds of a domestic property and
casualty insurance company as provided for in the
Oklahoma . Insurance Code, Tille 36 of the
Oklahoma Statutes. The term admilted assels
shall mean the amount of the monies of
CompSource Oklahoma and the provisions
relating to limitation of investments as a
percentage of surplus as regards policyholders
shall be inapplicable with respect to investment of
the monies of CompSource Oklahoma. The
monies of CompSource Oklahoma may be
invested in certificates of indebtedness or such
other enforceable evidences of cbligation as may
be utilized in the rights-of-way acquisitions by the
Oklahoma Department of Transportation. The
monies of CompSource Oklahoma may also be
invested in bonds secured by first mortgages,
pass-through securities and insured participation
cerlificates representing Interests in first
morigages or insured mortgage pass-through
certificates on one- to four-family residences
located within this state. CompSource Oklahoma
may enter into agreements with the Multiple injury
Trust Fund to fuifil any payment obligation of the
Muitiple Injury Trust Fund, including all coust
orders for materlal increases and the accrued
interest thereon, and all orders for interest on
previously paid awards.

C. 1. The CompSource Oklahoma
President and Chief Executive Officer, with the
approval of the Board of Managers, is authorized
to acquire any real eslate deemed necessary for
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the immediate and reasonably anticipated future
administrative office space needs of CompSource
Qklahoma, The CompSource Okiahoma
President and Chief Executive Officer, with the
approval of the Board of Managers, may sell,
lease, rent or sublet any real estate holdings of
CompSource Oklahoma. Any revenue of such
transactions shall accrue to the surplus or reserve
fund of CompSource Cklahoma.

2. In any lease, rental, sublease or other
agreement for the use or occupation of real estate
holdings of CompSource Ckiahoma, no state
agency may enter Into an agreement which has a
gross effective rental rate which is greater than the
gross effective rental rale for which they can
continue to accupy the premises which is currently
rented at the time the agency proposes to move,
For a period of two (2) years after the first use or
occupation by the slate agency, subsequent
agreements, - whether new agreements or
continuations of a prior agreement, shall not
contain a gross effective rental rate which is
greater than that of the original agreement,

D. The Board of Managers may procure
insurance indemnifying the memhbers of
CompSource Cklahoma from personal loss or
‘accountability from liability resuling from a
member's action or inaction as a member of the
Soard of Managers. ’

E. The Board of Managers may establish an
investment committee. The investmentcommittee
shall be composed of not more than three (3)
members of the Board of Managers appointed by
the chalrman of the Board of Managers. The
committee shall make recommendations to the full
Board on all matters related to the choice of
custodians and managers of the asseis of
CompSource Oklahoma, on the establishment of
investment and fund management guidelines, and
in planning future investment policy. The
committee shall have no authority to act on behalf
of the Board of Managers or CompSource
Oklahoma in any circumstances whatsoever. No
recommendation of the Committee shall have
effect as an action of the Board of Managers nor
take effect without the approval of the Board of
Managers as provided by law.

F. The Board of Managers shail retain
qualified investment managers to provide for the
investment of the monies of CompSource
Oklahoma. The investment managers shall be
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chosen by a solicitation of proposals on a
competitive bid basls pursuant to standards set by

the Board of Mangers, Subject to the overall -

investiment guidelines set by the Board of
Managers, the investment managers shail have
full discretion in the management of those monies
of CompSource Oklahoma allocated to the
investment managers. The Board of Managers
shall manage those monies not specifically
allocated to the investment managers. The
monies of CompSource Oklahoma ailocated to the
investment managers shall be actively managed
by the investment managers, which may include
selling investments and realizing losses if such
action is considered advantageous ta longer term
return maximization, Because of the total return
abjective, . no distinction -shall be made for
managemsent and performance evaluation
purposes between realized and unrealized capital
gains and losses,

G. Fundsand revenues for investment by the
investment managers or the Board of Managers
shall be placed with a custodian selected by the
Board of Managers. The custodian shall be a

bank or trust company offering master custodial -

services. The custodian shall be chosen by a
solicitation of proposals on a competitive bid basis
pursuant to standards set by the Board of
Managers. In compliance with the investment
policy guidelines of the Board of Manager, the
custodian bank or trust company shall be
contractually responsible for ensuring that all
monies of CompSource Oklahoma are invested in
income-producing investment vehicles at all times.
if a custodian bank or trust company has not
received direction from the investment managers
of CompSource Oklahoma as o the investment of
the monies of the Slate Insurance Fund in specific
investment vehicles, the custodian bank or trust
company shall be contractually responsible to the
Board of Managers for investing the monies in
appropriately collateralized shart-term
interest-bearing investment vehicles,

H. Prior to August 1 of each year, the Board
of Managers shall develop and approve a written
investment plan for CompSource Oklahoma.

. The CompSource Oklahoma President
and Chief Executive Officer shall compile a
quarterly financiai report of all the funds of
CompSource Oklahoma. The report shall be
compiled and filed pursuant to uniform reporting
standards prescribed by the State Insurance




Commissioner for domestic property and casualty
insuranc@ companies. The report shall include
several relevant measures of investment value,
including acquisition cost and current fair market
value with appropriate summaries of totai holdings
and returns. The report shail contain combined
and individual rate of returns of the Investment
managers by category of investment, over periods
of time. The report shall contain a list of ail
investments made by CompSource Oklahomaand
a list of any commissions, fees or payments made
for services regarding such investments for that
reporting period. The report shall be distributed to
the Governor, the Legislative Service Bureau and
the Cash Management and Investment Oversight
Commission.

J. CompSource Oklahoma, on behalf of the
Multiple Injury Trust Fund, may enter into an
agresment with any reinsurer licensed to sell
reinsurance by the State Insurance Commissioner
selected pursuant lo a competitive process
administered by the Director of Central Purchasing
in the Department of Central Services.

SECTION 138.2
FIDUCIARY'S POWERS AND DUTIES

A. A fiduciary with respect to the State
insurance Fund shall not cause the Slate
Insurance Fund to engage in a transaction If the
fiduciary knows or should know lhat such
transaction constitutes a direct ar indirect:

1. sale or exchange, or leasing of any
property from the State insurance Fund to a party
in interest for less than adequate consideration or
from a party in interest to the State Insurance
Fund for more than adequate consideration;

2. lending of money or other extension of
credit from the State Insurance Fund to a party in
interest without the receipt of adequate security
and a reasonable rate of interest, or from a party
in interest to the State Insurance Fund with
provision of excessive security or an unreasonably
high rate of interest;

3. furnishing of goods, services or facilities
from the State insurance Fund to a parly in
interest for less than adequate consideration, or
from a party in interest to the State Insurance
Fund for more than adequate consideration; or

4. lransfer to, or use by or for the benefit of,
a party in interest of any assets of the State
Insurance Fund for less than adequate
cansideration.

B, A fiduciary with respect to the State.
Insurance Fund shall not:

1. dealwith the assets of the State Insurance
Fund in the fiduciary's own interest or for the
fiduciary's own account;

2. in the fiduciary's individual or any other
capacity act in any transaction invalving the State
insurance Fund on behalf of a pary whose
interests are adverse to tha interests of the State
insurance Fund or the interests of its participants
or beneficiaries; or

3. recelve any consideration for tha
fiduciary's own personal account from the party
dealing with the State Insurance Fund in
connection with a transaction involving the assets
of the State Insurance Fund.

C. A fiduciary with respect to the State
Insurance Fund may:

1. investall or part of the assets of the State
Insurance Fund In deposits which bear a
reasonable interest rate in a bank or similar
financial institution supervised by the United States
or a state, if such bank or other institution is a
fiduciary of such plan; or

2, provide any ancillary service by a bank or
simitar financial inslitution supervised by the
United States or a state, if such bank or other
institution is a fiduciary of such plan. '

D. A person or a financial institution is a
fiduciary with respect to the State Insurance Fund
to the extent that the person or the financial
institution:

1. exercises any discretionary authority or
discretionary control respecting management of
the State Insurance Fund or exercises any
authority or control respecting management or
disposition of the assets of the State Insurance .
Fund;

2. renders investment advice for a fee or
other compensation, directorindirect, with respect
to any monies or other property of the State
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Insurance Fund, or has any authority or
responsibility to do so; or

3. has any discretionary authority or
discretionary responsibility in the administration of
the State Insuranes Fund,

SECTION 139
EXPENSES OF ADMINISTRATION - BUDGET
- LIMITATION ON AMOUNT - AUDIT OF
ACCOUNTS AND RECORDS - ANNUAL
FINANCIAL STATEMENT - AUDIT OF FUND

The entre expenses of administering
“CompSaurce Oklahoma" shall be paid cut of such
fund upon warrants issued by the State Treasurer
against claims filed as prescribed by law with the
Director of State Finance for approval and
payment. On or before the first day of June of
each year, or as soon thereafter as possible, there
shall be submitted {o the Board of Managers of
CompSourca Oklahoma, for  approval, an
estimated budget of expenses for the succeeding
fiscal year. The CompSource Oklahoma
President and Chief Executive Officer may not
expend from the funds belonging to CompSource
Oklahoma for purposes of administering any sum

in excess of the amount specified in such budget

for any item of expense therein set forth unless
such expenditure Is authorized by the Board of
Managers of CompSource Cklahoma. Innoevent
shall the enlire expenses of administration of
CompSource Qklahoma, as authorized for the
entire year, exceed twenty percent (20%) of the
earmed premiums of the year. The Board of
Managers may use present value discounting at a
rate of four percent (4%) for computing reserves.
The Board of Managers shall cause to be made
and completed within ninety (90) days after the
end of each calendar year, an audit of the books of
account and financial records of the fund for such
calendar year, such audit to be made by an
independent certified public accountant, alicensed
public accountant, a firm of certified public
accountants, or an accounting firm or individual
holding a permit to praclice accounting in this
state. The audit shall be filed with the Director of
State Financein accordance with the requirements
set forth for financial statement audits in Section
212A of Tille 74 of the Oklzhoma Statutes.

CompSource Oklahoma shall submit to the.
State Insurance Commissioner an annual financial
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statement in the same manner as a domestic
insurance carrier. The Insurance Commissioner
may audit CompSource Oklahoma in the same
manner as a domestic insurance company if an
audit does not confiict with any specific provision
contained herein. The CompSource Oklahoma
Presidentand Chief Executive Officer shall provide
a copy of the annual financial statement to the
Govemor and CompSource Oklahoma Board of
Managers,

SECTION 141

ACCOUNTS OF MONEY PAID,

EXPENSES, LOSSES, ETC.

The CompSource Oklahoma President and
Chlef Executive Officer shall keep an account of
the money paid in premiums by each classification
of persons, firms, or corporations insured by
CompSource Oklahoma, and the expense of
administering CompSource Oklahoma and the
disbursements on account of loss, expense or
liabifity by reason of bodily injury, death by
accident, occupational disability, or occupational

disease suffered by employees, for which persons.

Injured, CompSource Oklahoma were llable or had
assumed liability, including the setting up of
reserves adequate to meet unanticipated and
unexpected losses and to carry the claims to
malurity, and, also, an account of the money
received from such individual insured; and of the
amauntdisbursed from "CompSource Oklahoma",
for expenses, and on account of injuries, death by
accident, sickness or disease, and disabliity of
persons to whom such insured was liable or had

. assumed liabllity, including the reserves set up.

SECTION 142

PREMIUMS - PAYMENTS -
ADJUSTED PREMIUMS

Premiums for any policy period shall be paid
into CompSource Oklahoma and adjusted
according to the contract of insurance. If such
adjusted premium is more than the premium paid
at the beginning of the period, the employer shall
pay the difference immediately upon notification of
the amount of premium due. If such adjusted
premium is less than the premium paid at the
beginning of the period, the employer shalil at the
employer's option receive either refund of the
difference or a credit of the amount thereof on the
employer's account with CompSource Oklahoma.




SECTION 142a
PREMIUM CREDIT PROGRAM

The State Insurance Fund, in cooperation with
the Department of Labor, shall develop and
implement an insurance premium credit program
for the insureds of the State Insurance Fund which
is consistent with the provisions of Section 1 of this
act (Title 36, § 924.2).

SECTION 144
DEFAULT IN PAYMENT -
INSURANCE CANCELLED

if any persons, firm or corporation insured by
said State Insurance Fund shall default in the
payment required to be made by him to the State
Insurance Fund, after due notice his insurance in
"The Slate Insurance Fund" may be canceled and
the amount due from him shall be collected by a
civil action against him in the name of "The State
insurance Fund”, and the same when collected
shall be pald into "The State Insurance Fund”, and
such insured's compliance with the provisions of
ihis article requiring payments to be made to"The
State Insurance Fund" shall date from the time of
the payment of such money so collected as
aforesaid to "The State Treasurer” for credit of
"The State Insurance Fund",

SECTION 145
RECORD OF EMPLOYEES AND
WAGES - INSPECTION - FAILURE
7O KEEP OR FALSIFYING

Every person, firm, or corporation who has
insured in "The State Insurance Fund" shall keep
a true and accurate record of the number of
employees and the wages pald and shall furnish
upon demand a sworn statement of the same.
The record shall be open to inspection at any time,
and as often as may be necessary to verify the
number of employees and the amount of the pay
roll. Any person, firm, or corporation who shall
willfully fail to keep the required records or who
shall wilifully falsify any such record, shall be guilty
of a felony.

SECTION 146
MISREPRESENTATION A FELONY

Any person who willfully misrepresents any
fact in order to obtain insurance in "The Slate
Insurance Fund" at less than the proper rate for

such insurance, or in order to obtain payment out
of such fund shalt be guilty of a felony.

SECTION 147
INFORMATION NOT OPEN TO
PUBLIC INSPECTION -
DISCLOSURE AS MISDEMEANOR -
LISTINGS OF INSUREDS TO
COMMISSIONER OF LABOR

A. Information acquired by the CompSource
Oklahoma President and Chief Executive Officer
or the officers or employees of CompSource
Oklahoma, from persons, firms or corporations
insured in CompSource Okiahoma, or from
employees of such persons, firms or corporations
pursuant to this article shall not be open to public
inspection, and any officer or employee of the
State of Oklahoma, who without authority of the
Commissioner, or pursuant to the rules prescribed
by the CompSource Oklahoma President and
Chief Executive Officer, or as otherwise reguired
by law, shall disclose the same, shali be guilty ofa
misdemeanor.

8. For the purpose of implementing Section
142a of this tlitle, the CompSource Oklahoma
President and Chief Executive Officer shall provide
to the Commissioner of Labor annually, upon
request, a listing of the insureds of CompSource
Oklahoma with the name, address and pature of
business or occupation of the insured.

SECTION 148
CONTRACT OF INSURANCE -
PAYMENT OF PREMIUMS

Every person, firm or corporation insuring in
"CompSource Oklahoma' shall receive from
CompSource Oklahoma a contract or policy of
insurance to be approved by the State Insurance
Board.

Except as otherwise provided in this act all
premiums shall be paid by every person, firm, or
corporation who elecls to insure with
“CompSource Oklzhoma" to the CompSource
Oklahoma President and Chief Executive Officer
semiannually, or at such times as may be
prescribed by general rule or regulation applicable
to all insurers alike by the Insurance
Commissioner. Receipts shall be given for such
payment and the money shall be paid over to the
credit of CompSource Oklahema,
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SECTION 149.1
GROUP SELF-INSURERS

A. The Waorkers' Compensation Court shall

adopt rules permitting two or more employers not
otherwise subject to the provisions of Seclion 2b of
this title to pool together liabililes under this act for
the purpose of qualifying as a group seif-insurer
and each such employer shall be classified as a
self-insurer.

B. The Court shall approve the distribution of

all undistributed policyholders' surplus of a
" Workers' Compensation Self-Insurance Program
if the program complies with the following criteria;

1. Has been in business for at least five (5)
years;

2. Has its financial statements audited by a
public accounting firm which audits at least one
corporate client which has assetsin excess of One
Billion Dollars ($1,000,000,000.00) and on which
the accounting firm has issued an unqualified
opinion as to the fair presentation of the financiai
position of the Program showing adequate
solvency and reserves; and

3. lIsincomptliance with the provisions of this
litte and all other regulations as required by the
Court.

C. A group self-insurer created pursuant to
this section either prior to or after the effective date
of this act shall not be subject to the provisions of
the Cklahoma Securities Act.

SECTION 149.2
SELF-INSURANCE ASSQCIATIONS -
POOLING OF LIABILITIES

The Workers' Compensation Court shall adopt
rules permitiing two or more group seif-insurance
associations to pool their liabilitles under this act
for the purpose of providing such group
self-insurance associations specific and aggregate
excess insurance,

SECTION 151
PARTIAL INVALIDITY

If any section of the provision of this Act be
decided by the courts to be unconstitutional or
invalid, the sama shall not affect the validity of this
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Act as a whole, or any part thereof other than the
part so decided to be unconstitutional or invalid,

SECTION 154
COMPSOURCE OKLAHOMA - REPORT -
ANNUAL MARKET EQUALIZATION
ASSESSMENT

A. CompSource Oklahoma shall, annually,
on or before the first day of March, report under
oath of the President and Chief Executiva Officer
of CompSource Oklahoma to the State Treasurer,
the total amount of direct written premiums and
membership, application, policy and registration
fees charged by CompSource Oklahoma during
the preceding calendar year forinsurance covering
ona or more of the following:

1. Insuring employers against lability for
compensation under Sections 131 through 161 of
Title 85 ‘of the Okiahoma Statutes;

2. Assuring for the persons entilied thereto
compensation provided by the workers'
compensation law;

3. Insuring persons, firms and corporations
against loss, expense or lability by reascn of
bodily injury, death by accident, occupational
disability, or occupational disease suffered by
employees, for which the insured may be liable or
have assumed lizbility; and

4. Insuring employers against liability
incurred as the result of injurles sustained by
employees engaged in empioyment subject to the
Longshoremen's and Harbor Workers'
Compensation Act, 33 1).8.C., Section 901 et seq,,

- of employees engaged in employment subject to

Title IV of the Federal Coal Mine Health and Safety
Act of 1969 as amended by the Bfack Lung
Benefits Act of 1972, as enacted or as may be
amended by the Congress of the United States.

8. CompSource Oklahoma, at the time the
report required by subsection A of this section is
filed, shall pay to the State Treasury to the credit of
the General Revenue Fund, an annual market
equalization assessment on all of the direct written
premiums after all returned premiums are
deducted, on ail membership, application, policy
and registration fees, and instafiment and finance
fees or charges collected by CompSource
Cklahoma, relating to written, continued and
serviced insurance for purposes listed in




paragraphs 1 through 4 of subsection A of this
section; provided, no deduction shall be made
from premiums for dividends paid to policyholders.
The rate of assessment shall be two and twenty-
five-one-hundredths percent (2.25%). §
CompSource Oklahoma fails to remit the
assessments in a timely manner, it shall remain
liable therefor together with interest thereon at an
annual rate equal to the average United States
Treasury Bill rate of the preceding calendar year
as certified by the State Treasurer on the first
reguiar business day in January of each year, plus
four (4) percentage points.

SECTION 171
PHYSICALLY IMPAIRED
PERSON DEFINED

For the purpose of Sections 171 through 176
of this titte, the term "physically impaired person"
means a person who as a result of accident,
disease, birth, military action, or any other cause,
has suffered the loss of the sight of one eye, the
loss by amputation of the whole or a part of a
member of his body, or the loss of the use or
partial loss of the use of a member such as is
obvious and apparent from observation or
examination by an ordinary layman, that Is, a
person who Is notskiled inthe medical profession,
or any previous adjudications of disability adjudged
and determined by the Workers' Compansation
Court or any disability resulting from separately
adjudicated injuries and adjudicated occupational
diseases even though arising at the same time.

SECTION 172
COMPENSATION FOR ADDITIONAL
DISABILITY - LIABILITY OF
EMPLOYER - PAYMENT FROM MULTIPLE
INJURY TRUST FUND

A. 1. For actions filed before November 1,
1989, except as otherwise provided in this section,
an employee, who is a "physically impaired
person" and who receives an accidental personal
injury compansable under the Woarkers'
Compensation Act which resulls in additional
permanent disability so that the degree of disability
caused by the combination of bath disabilities is
materially grester than that which would have
resuited from the subsequent injury alone, shall
receive compensation on the basis of such
combined disabilities from the Multiple injury Trust
Fund. Only disability due to an injury to the body

as a whole shall be combinable with a prior body
disability, except that disability to a major member
may be combined with disability to the body as a
whole.

2. a. For actions filed before November 1,
1999, if such combined disabilities
constitute partial permanent disability
as defined in Section 3 of this title,
then the employee shall receive full
compensation as now provided by law
for the disability resulting directly and
specifically from the subsequent
injury, and in addition thereto the
employee shall receive fuil
compensation for the - combined
disability as above defined, after
deducting thetefrom the percent of
that disabllity that constituted the
employee a “physically impaired
persan®, as defined herein, all of
which shall be computed upon the
schedule and pursuant to the
provisions of the Workers'
Compensation Act. After payments
by the employer or the insurance
carrier of the employer, if any, have
ceased, the remainder of such
compensation shall immediately be
paid out of the Multiple Injury Trust
Fund provided for in Section 173 of
this title, in periodic instaliments. The
employer or the insurance carrier of
the employer shall be liable only for
the degree of percent of disability
which would have resuited from the
latter injury if there had been no
preexisting impairment.

b. Foractions filed on or after November
1, 1999, but before June 1, 2000, if
the combined disabilities constilute
partial permanentdisability as defined
in Section 3 of this title, then the
employee shall receive full
compensation as now provided by law
for the disability resulting directly and
specifically from the subsequent
injury. The employee shall not
receive any additional compensation
for the combined disability as above
defined, after deducting therefrom the
percent of disability that constituted
the employee a “physically impaired
person”.
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8. 1. For actions in which the subsequent
injury occurred before June 1, 2000, if such
combined disabilittes constitute parmanent total

disability, as deflned In Section 3 of this title, then -

the employee shall receive full compensation as
provided by law for the disabllity resulting directly
and specifically from the subsequent injury. In
addition the employee shall recelve full
compensation for the combined disability, as
above defined, all of which shali be computed
upon the schedule and provisions of the Workers'
Compensation Act. The employer shall be liable
only for the degree of percent of disability which
would have resulted from the subsequent injury if
there had been no preexisting impairment. After
all permanent partial disability payments by the
employer or the insurance carrier of the employer
have ceased, the remainder of the compensation
shall be paid out of the Muitipte Injury Trust Fund
provided for in Sectlon 173 of this title, in pericdic
instaliments. in permanent tolat disability cases
the same may be paid in pertodic payments, as set
forth in Section 22 of this litte, or may be
commuted ta a lump-sum payment, by agreement
of the claimant and the Muitiple Injury Trust Fund.
The compensationrate for permanent totat awards
from the Multiple Injury Trust Fund shall be the
compensation rate for permanent partial disability
paid by the employer in the last combinable
compensable injury. Permaneanttotal awards from
the Muitipte Injury Trust Fund shall be payable for
a period of five (5) years or until the employee
reaches sixty-five (65) years of age, whichever

period is the longer. Multiple Injury Trust Fund -

awards shall accrue from the file date of the court
order finding the claimant to be permanently and
totally disabled.

2. Foraclions in which the subsequent injury
occurred on or after Juna 1, 2000, but before
November 1, 2006, if such combined disabilities
constitute permanent total disability, as defined in
Section 3 of this litle, then the claimant shall
receive full compensation as now provided by law
for the disability resulting directly and. specifically
from the subsequent injury. In addition, the
claimant shall receive full compensation for
permanent total disability if the combination of
injuries renders the employee permanently and
totally disabled, as above defined, all of which shail
be computed upon the schedule and provisions of
the Workers' Compensation Act. The employer
shali be liable for the degree of percent of disabitity
which would have resulted from the subsequent
injury if there had been no preexisting impairment
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and for permanenttotal disability if the combination
of such [njuries renders the employee parmanently

- and totally disabled. Payment for the permanent

total disability resulting from the combination of
injurtes which renders the employee permanently
and totally disabled may be paid in periodic
instaliments or may be commuted to a lump-sum
payment upon agreement of the claimant and the
employer or insuranca carrier for the employer.
The compensation rate for permanent total
disabllity awards resulting from a combination of
injuries shall be the compensation rate for
permanent partial disability paid by the employerin
the last combinable compensable injury.
Permanent total disability awards resulting from a
combination of injuries shali be payable for a
period of fifteen (15) years or until the claimant
reaches sixty-five (656) years of age, whichever
period is the longer. Such awards shall be paid
from the date the court arder finding the claimant
to be permanently and totally disabled is filed.

3. Foractions in which the subsequent injury
occurred on or after November 1, 2005, if such
combined disabililes constitute permanent total
disability, as defined in Section 3 of this title, then
the employee shall receiva full compensation as
provided by law for the disability resulting directly
and specifically from the subsequent injury. In
addition, the employee shall recelve full
compansation for permanent total disability if the
combination of injuries renders the employee
permanently and totally disabled, as above
defined, all of which shall be computed upon the
schedule and provisions of the Workers'
Compensation Act, The employer shall be liable
only for the degrea of percent of disability which
would have resulted from the subsequent injury if
there had been no preexisting impairment. In
permanent total disability cases the remainder of
the compensation shall be paid out of the Multiple
Injury Trust Fund and may be paid in periodic
payments, as set forth In Section 22 of this title.
The compensation rate for permanent total
disabllity awards from the Muttiple Injury Trust
Fund shall be the compensation rate for
permanent partial disability paid by the employerin
the Ilast combinable compensable injury.
Permanenttotal disability awards from the Muitiple
Injury Trust Fund shall be payable for a period of
fifteen (15) years or until the employee reaches
sixty-five (66} years of age, whichever period is the
longer. Permanent total disability awards from the
Multiple Injury Trust Fund shall accrue from the fila

i
i
1
i
i




date of the court order finding the claimant to be
permanently and totally disabled.

C. For afl actions filed prior to November 1,
1999, before a physically impaired person can
proceed against the Multiple Injury Truslt Fund, the
preexisting permanent partial disability and the
permanent partial disability from the last injury
must exceed a total amount equal to forty percent
{40%) to the body.

D. Awards under this section shall abate
upon the death, from any cause, of the employee.

E. Reopening any prior injury claim other
than the last employer injury ciaim shall not give a
claimant the right to additional Muitiple Injury Trust
Fund benefits or additional benefits from any
employer or an insurance carrier for any employer,
for a material increase in disability resulting from a
combination of injuries,

F. Awards that are not claimed within two (2)
years of the date on which the award first
becomes available shall be returned to the party
who is responsible for payment of the award, less
any attorney fees, as specified in the original court
order awarding bensfits for a material increase in
disability resulting from a combination of injuries.
Payment for attorney fees shall be made
separately from payment to a claimant, f the
clalmant is subseguently found and claims the
award, such award and interest as required by
Section 42 of this title shall be paid to the claimant
by the party who is responsible for payment of the
award, within sixty (60) days of the claim.

G. The Multiple Injury Trust Fund shall have
authority to compromise a claim for less than the
indicated amount of permanent lotal disability.
However, any order entered after the effective date
of this act awarding less than permanent tolal
disability shait be paid only in periodic instaliments
beginning on the date of the award. Any
compromise settlement after a permanent total
order entered after the effective date of this act
shall be paid only in pericdic installments.

H. An attorney for a claimant against the
Multiple Injury Trust Fund shall be entitled to a fee
equal to twenty percent (20%) of permanent
disability benefits awarded. For awards entered
after the effective date of this act, the attorney's
fee shall be paid in periodic installments by the
attorney receiving every fifth check. All benefits

awarded lo the attorney shall be vested. In the
avent a claimant, covered under this subsection,
dies as a result of his or her injury before the
award has been fully paid, payments shali continue
to the surviving spouse for five years or upon
remarriage, whichever occurs first. In no event
shall payments to the surviving spouse extend
bayond the period of benefits awarded to the
claimant,

SECTION 173
MULTIPLE INJURY TRUST FUND - SOURCES
- PAYMENTS TO FUND - ADMINISTRATIVE
PENALTIES - INVESTMENTS - REFUNDS -
PAYMENTS TO AND
BY TREASURER - RULE-MAKING-

There is hereby created, for the purposes
herein declared, a Multiple Injury Trust Fund,
formerly known as the Special Indemnity Fund to
be derived from the foilowing sources:

A. 1. a As scon as practicable after
January 1 of each year, the
Workers’ Compensation Court
Administrator shall establish an
assessment rate applicable to
each mutual or interinsurance
association, stock company,
CompSource QOkiahoma, or other
insurance carrier writing workers'
compensation insurance in this
state, each employer carrying its
own risk, and each group seif-
insurance association, for
amounts for purposes of
compuling the assessment
authorized by this section
necessary to pay the annual
obligations of the Multiple Injury
Trust Fund determined on or
before December 31 of each year
by the Board of Managers of
CompSource Oklahoma to be
outstanding for the next calendar
year, and to pay ihe allocations
provided for in subsection{ of this
seclion. The rate shall be equal
for all parties required to pay the
assessment.

b. The Oklahoma Tax Commissicn

shall assess and collect from any
uninsured employer a temporary
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assessment at the rate of five
percent (5%) of the total
compensation for permanent total
disabllity awards, permanent
partial disability awards, and
death benefits paid out during
each quarter of the calendar year
by the employers.

2. The assessments shali be paid tothe Tax
Commission. Insurance carriers, self-insurers,
group self-insurance associations and
CompSource Oklahoma shall pay the assessment
in four equal instaliments not fater than the
fiteenth day of the month following the close of
each quarter of Ihe calendar year of the
assessment. Assessments shall be determined
based upon gross direct written premiums, normal
premiums or actual paid losses of the paying party,
as applicable, during the calendar quarter for
which the assessment is due. Uninsured
employers shall pay the assessment not later than
the fifteenth day of the month following the close of
each quarter of the calendar year of the

assessment. For purposes of this section, -

“uninsured employer means an employer required
by law to carry workers' compensation insurance
but who has failed or neglecled to do so, Only
one-third {1/3) of assessments against insurance
carriers and CompSource Oklahoma may be
charged to policyholders and shall not be
considered. in determining whether any rate is
excessive, The remaining two-thirds (2/3) of
assessments against insurance carriers and
CompSource Oklahoma may not be included in
any rate, premium, charge, fee, assessment or
ottier amount to be collected from a policyholder.
Insurance carriers and CompSource Oklahoma
shall not separately stale the amount of the
assessment on any invoice or billing assessment,

3. a. The assessment authorized in this
section shall be determined using a
rate equal to the proportion that the
sum of the outstanding obligations of
the Mulliple Injury Trust Fund as
determined pursuant to paragraph 1
of this subsection and the allocations
provided for in subsection | of this
seclion bear to the combined gross
direct written premiums of all such
insurers; all actual paid losses of all
individual self-insureds; and the
normal premium of all group seif-
insurance associations, for the year
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pericd from January 1 to December
31 preceding the assessment,

b. No employer or insurer shall be liable
for payment of the January 16, 2002,
assessment, Payments - made
pursuant to the January 15, 2002,
assassment shall be credited to any
assessment obligation of the payor
pursuant to this section.  Any
payment made pursuant to the
January 15, 2002 assessment by a
payor having no assessment
obligation pursuant to this sectlon
during the 2002 calendar year shall
be refunded in its entirety to the payor
upen application by the payor in the
same time and manner as provided
for the payment of rebates in Section
8101 of Tile 68 of the Oklahoma
Statutes.

¢. For purposes of this subsection;

(1) "actua! paid losses” means ail
medical and indemnity payments,
including temporary disability,
permanent disability, and death
benefits, and excluding loss
adjustment expenses and
reserves, and

(2) “normal premium" means a
standard premium less any
discounts. :

4. By April 156 of each year, the Insurance
Commissioner, Board of Managers of
CompSource Oklahoma and each individual and
group self-insured shall provide the Administrator
with such information as the Administrator may
determine is necessary to effectuate the purposes
of this sectlon.

5. Eachmutualorinterinsurance association,
stock company, CompSource Oklahoma, or other
insurance carrier writing workers' compensation
insurance in this stale, and each employer carrying
its own risk, including each group self-insurance
association, shail be notified by the Administrator
in writing of the rate for the assessment on or
before May 1 of each year in which a rate is
determined,. The rate determined by the
Administrator shall be in effect for four calendar




quarters beginning July 1 following determination
by the Administrater.

6. a. No mutual or interinsurance

association, stock company, .

CompSource Oklahoma, or other
insurance carrier writing workers’
compensation insurance in this state
may be assessed in any year an
amount greater than six percent (6%)
of the gross direct written premiums
of that insurer.

b. Noemployer carryingits own risk may
be assessed in any year an amount
greater than six percent (6%) of the
total actual paid losses of that
individual seif-insured.

¢. No group self-insurance associalion
may be assessed in any year an
amount greater than six percent (6%)
of the normal premium of that group
seif-insurance association.

d. |fthe maximum assessment does not
provide in any one year an amount
sufficient to make all necessary
payments for obligations of the
Multiple Injury Trust Fund and for the
allocations provided for in subsection
| of this section, the unpaid porion
shall be paid as soon thereafter as
funds become avallable.

B. The Multiple Injury Trust Fund is hereby
authorized to receive and expend maonies
appropriated by the Legislature.

C. Itshali be the duty of the Tax Commission
to collect the payments provided for herein. The
Tax Commission is hereby authorized to bring an
action for the recovery of any delfinquent or unpaid
payments required in this section. The Tax
Commission may also enforce payments by
proceeding in accardance with the provisions of
Section 42 of this litle.

D. Any mulual or interinsurance assoclation,
stock company, or other insurance company,
which is subject to regulation by the Insurance
Commissioner, or CompSource Oklahoma, failing
to make payments required herein promptly and
correctly, and failing to report payment of the same
to the Insurance Commission within ten (10) days
of payment shall be subject to administrative

penalties as allowed by taw, including but not
limited to, a fine in the amount of Five Hundred
Dollars ($500.00) or an amount equal to one
percent (1%) of the unpald amount, whichever is
greater, to be paid to the Insurance Commissloner.

E. Any employer carrying its own risk, or
group self-insurance association failing to make
payments required herein promptly and correctly,
and failing to report payment of the same to the
Administrator within ten {10) days of payment shall
be subject to administrative penalties as allowed
by law, including but not limited to a fine in the
amount of Five Hundred Dollars ($500.00) or an
amount equal o one percent {1%) of the unpaid
amount, whichever is greater, to be paid to the
Administrator.

F. On or before the first day of April of each
year, the State Treasurer shall advise the Court
Administrator, the Board of Managers of
CompSource Oklahoma and the Tax Commission
of the amount of money held as of March 1'of that
year by the Slate Treasurer to the credit of the
Muitiple Injury Trust Fund. On or before the first
day of November of each year, the State
Treasurer shall advise tha Court Administrator, the
Board of Managers of CompSource Oklahoma
and the Tax Commission of the amount of money
held as of October 1 of that year by the State
Treasurer to the credit of the Mulitiple Injury Trust
Fund.

G. Eighty percent (80%) of all sums held by
the State Treasurer to the credit of the Multiple
Injury Trust Fund may by order of the President
and Chief Executive Officer of CompSource
Oklahoma, with the approval of the Board of
Managers of CompSource Oklahoma, be invested
in or loaned on the pledge of any of the securities
in which a state bank may invest the monies
deposited therein by the State Treasurer; or may
be deposited in state or national banks or trust
companies upon insured time deposit bearing
interest at a rate no less than currently being paid
upon insured savings accounts in said institutions.
“Insured" as used in this section shall mean
insurance as provided by an agency of the federal
government. All such securities- or evidence of
indebtedness shall be placed in the hands of the
State Treasurer, who shall be the custodian
thereof, who shall collect the principal and interest
when due, and pay the same into the Multiple
fnjury Trust Fund. The State Treasurer shall pay
by vouchers drawn on the Muitiple Injury Trust
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Fund for the making of such investments, when
signed by the President and Chlef Executiva
Ofiicer of CompSource Oklahoma and approved
by the Board of Managers of CompSource
Oklahoma, upon delivery of such securities or
gvidence of indebtedness to the State Treasurer.
The President and Chief Executive Officer of
CompSource Oklahoma may, upon like approval
of the Board of Managers of CompSource
Oklahoma, sell any of such securities, the
proceeds thereof to be paid over to tha State
Treasurer for the Multiple Injury Trust Fund.

H. The refund provisions of Sections 227
through 229 of Title 68 of the Oklahoma Statutes
shall be applicable to any payments made to the
Multiple Injury Trust Fund. Refunds shall be paid
from and out of the Multiple Injury Trust Fund,

I. Beginning January 1, 2002, the Tax
Commission shall pay, monthly, lo the State
Treasurer to the credit of the Multipla Injury Trust
Fund all monies collected pursuant to the
provisions of this section, less the annual sum of
Two Milllon Five Hundred Fifty Thousand Dollars
($2,560,000.00), of which One Millon Two
Hundred Seventy-five Thousand Dollars
{$1.275,000.00) shall be payable by the Oklahoma
Tax Commission to the State Treasurer in equal
monthly instaliments to the credit of the
Department of Labor, Six Hundred Thirly-seven
Thousand Five Hundred Dollars {$637,500.00)
shall be payable in equal monthly installments to
the credit of the Office of the Attorney General,
and Six Hundred Thiry-seven Thousand Five
Hundred Dollars ($637,500.00) shall be payable in
equal monthly installments to the credit of the
Oklahoma Department of Career and Technalogy
Education. Monies received by the Department of
Labor under this section shall be used for safety
consuitation and the regulation of the safety of
public employees through the Occupational Safety
and Health Act of 1970. Monles received by the
Office of the Atterney General shall be deposited
to the credit of the Attorney General's Workers'
Compensation Fraud Unit Revolving Fund created
pursuant to Section 19.2 of Tile 74 of the
Oklahoma Statutes. Monles received by the
Oklahoma Department of Career and Technology
Education shall supplement other funding to the
Department for purposes of implementing the
provisions of subsection B of Section 414 of Title
40 ofthe Oklahoma Statutes. The State Treasurer
shall pay out of the Multiple Injury Trust Fund only
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upon the order and direction of the Court of this
state acting under the provisions hereof.

J. The Administrator of the Workers'
Compensation Caurt may promulgate rules as the
Administrator deems necessary to effectuate the
provisions of this section and Section 174 of this
titte.

K. The Insurance Commissioner shail
promulgate rules relating to insurers as defined in
Title 36 of the Oklahoma Statutes, as the
Insurance Commissioner deems necessary to
effectuate the provisions of this section.

SECTION 173.1
PAYMENT OF DIVIDENDS,
REBATES, OR OTHER
DISTRIBUTIONS - HOW CREDITED

Any dividend, rebate, or other distribution,
payable by the State Insurance Fund or any other
workers' compensation insurance carrier, to a
state agency policyholder shall be paid to the State
Treasurer, a2nd shall be credited as foliows;

1. In the event of a failure of the Multiple
Injury Trust Fund to meet all lawful obligations, the
monies shall ba credited to the Multiple Injury Trust
Fund and shall be used by the Multiple Injury Trust
Fund to meet all lawful obligations of the Multiple
Infury Trust Fund; and

2. Ctherwise, all future dividends made by
the . State Insurance Fund or any workers'
compensation insurance carrier, on behaif of state
agencies, shall be deposited to the credit of the
Generai Revenue Fund of the State Treasury.

SECTION 173.2
MEDICAL COST REDUCTION COMMITTEE -
DUTY TO REDUCE CURRENT MEDICAL
COSTS

A. On or before September 1, 2000, the
Woaorkers' Compensation Court Administrator shall
reduce the current medical cosis so as to result in
a net savings system-wide of not less than four
and six-tenths percent (4.6%) in accordance with
recommendations of the Medical Cost Reduction
Committee,

B. The Medical Cost Reduction Committee
shall be composed of the following:




1. A representative designated by the
Oklahoma Osteapathic Association;

2. A representalive designated by the
Okiahoma Medical Association;

3. Two(2)represeniatives designated by the
Okiahoma Hospital Association, one of whom shall
represent metropolitan hospitals and one of whom
shall represent rural hospitals;

4. A represeniative designated by the
Oklahoma State Chiropractic Association;

5. A representalive designated by the
Oklahoma Podiatric Medical Association;

8. A representative designated by the
Oklahoma Pharmacists Association;

7. A representative designated by the
Independent Medical Providers’ Action Coalition;
and

8. The Chair of the Physicians’ Advisory
Committee, or a designee,

C. The Maedical Cost Reduction Committee
shall mest no later than June 15, 2000, at a time
and place agreed upon by all parties, and selecta
chairperson. Thereafter, all meetings shall be
called by the chairperson. Each member of the
Medical Cost Reduction Committee shall provide
his or her own staff to assist in the work of the
Committee. Members of the Committee shall not
be enlitled 10 receive any reimbursement for any
expenses of any kind, incurred in the work of the
Committes. if the Committee fails to submit
recommendations to the Administrator by August
15, 2000, the Administrator shall reduce current
medical costs as required by this seclion.

SECTION 173.3
AGREEMENTS BETWEEN MULTIPLE INJURY
TRUST FUND AND STATE INSURANCE
FUND AND REINSURERS

A. The Multiple injury Trust Fund may enter
into any agreement with the State Insurance Fund
for the purpose of fulfilling all of its payment
obligations, including ali court orders for material
increase and the accrued interest thereon, and all
orders for interest on previously paid awards, upon
ferms acceptable to the Muitipte Injury Trust Fund
and the State insurance Fund.

B. The Multiple Injury Trust Fund may enter
into an agreement with any reinsurer licensed to
sell reinsurance by the State Insurance
Commissioner pursuant to a competitive process
administered by the Director of Central Purchasing
in the Department of Central Services.

SECTION 174
POLITICAL AND MUNICIPAL SUBDIVISIONS -
PAYMENTS - APPROPRIATIONS

Until such me as the Board of Managers of
CompSource Oklahoma, pursuant to an
independent actuarial audit, has cerlified thatthere
are sufficient funds to satisfy all outstanding
obligations of the Muitiple Injury Trust Fund,
including alt court orders for material increases
and the accrued interest thereon, and all orders for
interest on previously paid awards, every political
or municipal subdivision of the state, covered by
the provisions of the Workers' Compensation Act,
including counties, cities, and towns, shall provide
sufficient funds in its annual estimate of the needs
based on the total compensation paid out or
benefits or payments in lieu thereof by such
political or municipal subdivision during the prior
fiscal year, to pay the amount due under the
Workers' Compensation Act for the use and
purpose of the Multiple Injury Trust Fund and the
allocations provided for in subsection H of Section
173 of this title, an amount equal to the
assessment applicable to the political or municipal
subdivision of the state as provided in Section 173
of this title. It shall be the duty of the excise board
of each county to approve an appropriation in an
amount necessary to pay such sum.

SECTION 175
ADMINISTRATION AND PROTECTION OF
FUND - NOTICE OF PROCEEDINGS -
STANDING - REVIEW OF AWARDS -
ADMINISTRATION EXPENSES

A. CompSource Oklahoma shall be charged
with the administration and protection of the
Multiple Injury Trust Fund and shall be notified by
the Administrator of all proceedings which may
affect such fund.

B. CompSource Oklahoma shall have
standing and the authority to appear in any case
before the Workers' Compensation Court in which
the Court is considering an award from the
Multipte Injury Trust Fund.
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C. Any party interested shall have a right to
bring a proceeding in the Supreme Court of the
State of Oklahoma to review an award of the Court
affecting such Multiple Injury Trust Fund, in the
same manner as Is now provided by law with
reference to other awards by the Court.

D. The State Treasurer shall allocate to
CompSource Oklahoma out of the Mulliple Injury
Trust Fund, sufficlent funds for administration
expenses thereof in amounts to be fixed and
approved by the Administrator for the Multiple
Injury Trust Fund, unless rejected by the Govemor
and Attomney General,

SECTION 176
PARTIAL INVALIDITY

Should any section or part of this Act be heid
to be invalld, it shall not affect the remainder of
said Act.

SECTION 177
WORKERS' COMPENSATION
ADMINISTRATION FUND

A, 1. There is hereby established with the
State Treasurer a Workers' Compensation
Administration Fund to be used for the costs of
administering the Workers' Compensation Actand
for other purposes pursvant to legislative
appropriation,

2, No money on deposit with the Stata
Treasurer to the credit of the Workers'
Compensation Administration Fund shall be
expended except pursuant to legisiative
appropriation.

B. Forthe purpose of providing funds for the
Workers' Compensation Administration Fund until
July 1, 1997, and for the General Revenue Fund
beginning July 1, 1997, each mulual or
interinsurance association, stock company, the
State Insurance Fund or other insurance carrier
writing Workers' Compensation Insurance in this
state or providing a workers' compensation
equivalent insurance product as provided in
Section 65 of this title shall pay to the Okiahoma
Tax Commission a tax at a rate of one percent
(1%) of all gross direct premiums written during
each quarter of the calendar year for workers'
compensation insurance on risks located in this
state after deducting from such gross direct
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premlums, return premiums, unabsorbed portions
of any deposit premiums, policy dividends, safety
refunds, savings and other similar returns paid or
credited to policyholders. Such payments to the
Tax Commission shall be made not later than the
fifteenth day of the month following the close of
each quarter of the calendar year in which such
gross direct premium is collected or collectible.
Contributions made by insurance carriers and the
State insurance Fund, under the provisions of this
section, shall be considered for the purpose of
computing workers’ compensation rates,

C. When an .employer is authorized to
become a self-insurer, the Administrator as -
directed by the Court shall so notify the Oklahoma
Tax Commission, giving the effective date of such
authorization. The Oklahoma Tax Commission
shall then assess and coflect from the employers
carrying their own risk a tax at the rate of two
percent (2%) of the total compensation for
permanent total disability awards, permanent
partial disability awards and death benefits paid
outduring each quarter of the calendar year by the
employers. Such tax shall be payable by the
empioyers and collected by the Oklahoma Tax

‘Commission according to the provisions of this

sectlon regarding payment and coliection of the tax
created in subsections B, D, E and F of this
section,

D. It shall be the duty of the Oklahoma Tax
Commission to collect the payments provided for
herein. Tha Oklahora Tax Commission is hereby
authorized to bring an action for the recovery of
any delinquent or unpaid payments required in this
section. The Oklahoma Tax Commission may
also enforce payments by proceeding in
accordance with the provisions of Section 42 of
this Title.

E. Until July 1, 1997, the Oklahoma Tax
Commission shall pay monthly to the State
Treasurer to the credit of the Workers'
Compensation Administration Fund all monies
collected under the provisions of this section.
Beginning July 1, 1997, the Oklahoma Tax
Commission shall pay monthly to the Slate
Treasurer to the credit of the General Revenue
Fund all monies collected under the provisions of
this section,

F. The refund provisions of Sections 227
through 229 of Title 68 of the Oklahoma Statutes




shall be applicable to any payments made
pursuant to this section.

G. After fiscal year 1997 appropriations have
been satisfied, any monies remaining in the
Workers' Compensation Administration Fund shall
be transferred to the General Revenue Fund.

SECTION 178
VERIFICATION OF MATTERS FILED
WITH ADMINISTRATOR

Any form, claim, answer or reportto be filed by
any person with the Administrator under the
Workers' Compensation Act shall contain or be
verified by a written declaration that such form,
claim, answer of report s true and made under the

penalty of perjury.

SECTION 179
PROSECUTION OF VIOLATIONS
OF CERTAIN SECTIONS

Prosecution of violations of the provisions of
Sections 61 and 102 of Tille 85 of the Oklahoma
Statutes shall be the duty of the district attorney in
the district wherein the notices, contracts and
reports referred to are to be filed,

SECTION 180
NO ADDITIONAL WAIVERS

No additional waivers, as set forth in Section
47.1 of Title 85 of the Oklahoma Statutes, shall be
permitted after the effective date of the Workers'
Compensation Act.

SECTION 201
OVERCHARGES - REVIEW
OF MEDICAL PRACTICES -
NOTICE AND HEARING

A. A health care provider who Knowingly
charges more for treatment under workers'
compensation than that normally charged for
similar treatment to a payor outside the workers’
compensation system, except for mandated or
negotiated charges, shall be subject to penaities
prescribed in this section.

B. The Administrator shall adopt rules to
establish a system of review of medical praciices
of health care providers through the workers'
compensation systemto evaluate onanaggregate

basis the quantity and quality of treatment,
charges and evaluations of permanentimpairment
by such providers. The Administrator may refer
charges of abusive practices by health care
providers under the workers' compensation
system to the Physician Advisory Committee for
review and recommendation. The findings and
recommendations of the Committee shall be only
advisory to the Administrator and shall not be
binding or conclusive upon him. it the

" Administrator determines that a health care

provider has, on an aggregate basis, established
a pattern of over or under treating, failing to adhera
to the AMA Guides ar modifications thereto when
evaluating permanent Impairment, or
overcharging, the 'Administrator shall impose
administrative penalties for abusive practices and
may waive payment for medical services or
avaluations of permanentimpairment of the health
care provider rendered under the Workers'
Compensation Act, Section 1, et seq. Of this title,
for not to exceed five (5) years. A pattern of
abusive practices shall include, but not be timited
to, a pattern of referral to a medical facility for
treatment found to be in excess of treatment
guidetines adopted by the Administrator under
Section 201.1 of this titte. Physiclans providing
treatment under the Workers' Compensation Act
shall disclose to the Administrator of the Workers'
Compensation Court, on a form prescribed by the
Administrator, any ownership or interest in any
health care facility that is not the physician's
primary place of business, Such disclosure shall
include, but not be limited to, any employee
leasing arrangement between the physician and
any heaith care facility that is not the physician's
primary place of business.

C. | the Administrator determines that there
is a reasonable likelihood that a viclation has
occurred, the Administrator shall notify the heaith
care provider, by certified mail, return receipt
requested, delivery restricted. This notice shail
contain the following: :

1. The substance of the alleged violation;

2. The amount of any fees, fines, penalties
and costs which may be imposed if the provider is
found guilty or fails to respond, and

3. The date that a response must be made
or a hearing requested,

D. The provider shall file a response to the
allegations or request a hearing within twenty (20)
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days after receipt of the notice required by
subsection C of this sectlon.

E. Upon receipt of the response or request
for hearing, the Administrator shall set a date, time
and place for hearing which shalt be not less than
ten (10} nor more than thirty (30) days after receipt
ofthe request for hearing. The Administrator shall
nolify all interested parties of the hearing by
first-class mail. This notice shall include the
following:

1. The date, time and place of such hearing;

2. Abrief description of the procedures to be
followed; and

3, A statement that the health care provider
may appear, may be represented by counsel, and
may present witnesses and testimony.

F. The Administrator shall, within thirty (30)
days after completion of the proceedings, make
written findings of fact and conclusions of law

which shall ba sent to the health care provider by -

first-class mail together with a notice which shall
contain the following; '

1. A statement that a health care provider
aggrieved by the decislon of the Administrator
shall have ten (10) days after the decision Is filed
within which to request a hearing before a judge of
the Workers' Compensation Court to determine
the propriety of the Administrator's decision; and
that the order of the Judge shall be subject to the
same appellate procedure set forth in Section 3.8
of this title for ail other orders of the Court; and

2. Directions for remitting the penalty, if any.

SECTION 201.1 :
PRYSICIAN ADVISORY COMMITTEE

A. 1. There is hereby created a Physician
Advisory Committee comprised of nine (9)
members to be appointed as follows:

a. the Governor shall appoint three
members, one of whom shall be ficensed in this
state as a doctor of medicine and surgery, one of
whom shall be engaged in the practice of family
medicine in a rural community of the state, and
one of whom shall be an osteopathic physician,
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b. the President Pro Tempore of the Senate
shall appoint three members, one of whom shail
be licensed in this state as a doctor of medicine
and surgery, one of whom shall be ficensed in this
state either as a doctor of medicine or a doctor of
osteopathy and shall be engaged in the practice of
occupational medicine, and one of whom shail be
licensed in this state as a podiatric physician,

¢. the Speaker of the House of
Representatives shall appoint three members, one
of whom shall be licensed in this state as an
osteopathlc physician, one of whom shall be
licensed in this state either as a doctor of medicine
or a doctor of osteopathy, and one of whom shall
be licensed in this state as a chiropractic
physician,

2, a, Tofill the positions for which the term
of office expires on Janhuary 1, 1996, the Governor
shail appoint a resident of the Fifth Congressional
District, the President Pro Tempore of the Senate
shall appaint a resident of the First Congressional
District and the Speaker of the House of
Representatives shall appoint a resident of the
Second Congressional District.

b. To fill the positions for which the tarm of

office expires on January 1, 1997, the Governor

shall appoint aresident of the Sixth Congressional
District, the President Pro Tempore of the Senate
shall appoint a resident of the Third Congressional
District and the Speaker of the House of
Representatives shall appoint a resident of the
Fourth Congressional District,

c. To fill the positions for which the term of
office expires on January 1, 1998, the Gavemor,
the President Pro Tempore of the Senate and the
Speaker of the House of Representatives shall
appoint residents of the state at large.

d. Thereafter, appointments shall be made
from the Congressional District numbered the
same as the district from which the original
appointment was made pursuant to this
paragraph, if a Congressional District so
numbered exists. Vhen congressional districts
are redrawn, each member appointed prior to J uly
1 of the year in which such modification becomes
effective shall complete the current term of office
and appointments made after July 1 of the year in
which such modification becomes effective shail
be based on the redrawn districts, Appointments




that were to be made from a numbered
Congressional District which no longer exists shall
be appointed from the stale at large.

e. Effective July 1, 2005, ail members of the
Physiclans Advisory Committee shall be subjectto
reappointment regardless of their appointment
date, with any new appointee to serve out the
remainder of the unexpired term of the committee
member so replaced.

8. The Committes shall.

1. Assist and advise tha Administrator of the
Workers' Compensation Courtregarding utilization
review as it relates to the medical practice and
treatment of work-related injuries. Such utilization
review shall include a review of reasonable and
necassary trealment; abusive practices, needless
treatments, testing, or procedures; or a pattern of
bilting in excess of or in violation of the Schedule
of Medical Fees. The Physician Advisory
Committee shall review and make findings and
recommendations to the Administrator of the
Workers' Compensation Court with respect to
charges of inappropriate or unnecessary treatment
or procedures, abusive practices, or excessive
billing disclosed through utilization review.

2. Assist the Administrator of the Workers'
Compensation Court in reviewing medical
practices of health care providers, inciuding
evaluations of permanent impairment provided by

health care providers, as provided for in Section .

201 of this titte. The Committee shall review and
make findings and recommendations to the
Administrator with respect to charges of abusive
practices by heaith care providers providing
medical services or evaluations of permanent
impairment thraugh the workers' compensation
system,

3. After public hearing, review and make
recommendations for acceptable deviations from
the American Medical Association's "Guldes to the
Evaluation of Permanent Impairment’ using
appropriate and scientificaily valid data. Those
recommendations may be adopted, in part or in
whole, by the Administrator to be used as provided
for in paragraph 11 of Section 3 and Section 22 of
this title;

4. After public hearing, review and make
recommendations for an alternative method or
system to evaluate permanent impairment that
shall be used in ptace of or in combination with the

American Medical Association's "Guides to the
Evaluation of Permanent impairment”,
Appropriate and scientific data shall be
considered. The alternative method or system to
evaluate permanent impairment may be adopted,
in part or in whole, by the Administrator to be used
as provided for in paragraph 11 of section 3 and
Section 22 of this title. Revisions, deviations and
alternatives to tha American Medical Association's
"Guides to the Evaluation of Permanent
impairment" shall become effective as provided in
paragraph 11 of Section 3 and Section 22 of this
litle; -

5. After public hearing, adopt treatment
guidelines and protocals for treatment of Injuries,
including, but not limited to, injuries to the hand,
wrist, back, knee, neck and shoulder and
utilization cantrols for all treatments, including, but
not limited to, x-ray and imaging technology for
diagnostic purposes, for adoption by the
Administrator. Treatment guidelines and protocols
shall be based upon nationally accepted practice
standards and shall indicate when surgery is
indicated and the appropriate surgical procedure
for the condition. Among the standards that must
be considered are the Qccupational Medicine
Practice Guidelines promulgated by the American
College of Occupalional and Environmental
Medicine, Comptliance with treatment guidelines
shall be mandatory and an employer or insurer for
an employer shali not be required to pay for
treatment which is not in compliance with the
guidelines, unless prior authorization is received.
If an employer or insurer for an employer refuses
to give such prior autharization, the employee may
request the case be reviewed by an independent
medical examiner pursuant to the provisions of
subsection B of Section 17 of this tille. Provided,
however, if the employer and employee are unable
to agree on the appolntment of an independent
medical examiner for prior authorization purposes,
the Court shall randomly select an independent
medical examiner within seven {7) days of receipt
of a written request by the employee. The
independent medical examiner shall review the
medical records of the employee, examine the
employee, or both, as necessary 10 render an
opinion as to whether prior authorization should be
given, If prior authorization is granted, the
employer shall pay the costs of the independent
medical examiner subject to limits established by
the Administrator. If prior authorization is denied,
the employee shall pay the costs of the
independent medical examiner subjecttothe limits
established by the Administratar;
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8. After public hearing, adopt guidelines for
the prescription and dispensing of any controlled

substance included in Schedule I of the Uniform

Controlied Dangerous Substances Act;

7. Reviaw utilization on cases or of providers
when requested by any employer, injured
employee or insurer. The Committee may issue a
public or private censure to any provider for
utilization which is excessive or inadequate, or
recommend the Court order treatment within the
treatment guidelines,;

8. Provide general recommendations to the
judges of the Workers' Compensation Courtonthe
issues of Injury causation and apportionment;

9. Conduct educational seminars for the
judges of the Workers' Compensation Court,
employers, employees, and other interested
parties;

10. Assist the judges of the Workers'
Compensation Court in accessing medical
information from scientific literature; and

11. Report its progress annually to the
Governor, the President Pro Tempore of the
Senate, and the Speaker of the House of
Representatives,

C. The term of office for initial appointees
shall expire March 1, 1994. Thereatter,
successors in office shall serve as follows:

1. The term of office for three positions, one
each appointed by the Governor, the President
Pro Tempore of the Senate and the Speaker of the
House of Representatives, shail expire on January
1, 1996;

2, The term of office for three positions, one
each appointed by the Governor, the President Pro
Tempore of the Senate and the Speaker of the
House of Representatives, shall expira on January
1, 1997,

3. The term of office for three positions, one
each appointed by the Governor, the President Pro
Tempare of the Senate and the Speaker of the
House of Representatives, shall expire on January
1, 1998;

4. Thereafter, successors in office shall be
appointed for a three-yearterm. Members shall be
eligible to succeed themselves in office; and
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5. Any person appointed to filt a vacancy
shall be appointed for the unexpired portion of the
term., .

D. Members of the Physician Advisory
Committee ‘shall receive no compensation for
serving on the Committee but shall be reimbursed
by the Workers' Compensation Court for thelr
necessary travel expenses incurred in the
performance of their dutles in accordance with the
State Travel Reimbursement Act.

E. Mestings of the Physician Advisory -

Committee shall be called by the Administrator but
held at least quarterly. The presence of a simple
majority of the members constitutes a quorum. No
action shall be taken by the Physician Advisory
Committee without the affirmative vote of at least
a simple majority of the members.

F. The Administrator shall -provide office
supplies and personnel - of the Workers'
Compensation Court to assist the Committee in
the performance of its duties,

G. Uponwritten request, the State Insurance
Commissioner, . CompSource Oklahoma, and
every approved seif-insured employer in
Oklahoma shall provide the Committes with data
necessary {o the performanca of its duties.

H. Any health care provider acting in good
faith and within the scope of the pravider's duties
as a member of the Physiclan Advisory Commitiee
shall be immuna fram civil liabitity for making any
report or other information avaitable to the judges
of the Workers' Compensation Court or to the
Administrator of the Workers' Compensation Court
or for assisting in the origination, investigation, or
preparation of the report or other information so
provided,

SECTION 201.2
STRAIN AND SPRAIN INJURIES -
LEGISLATIVE FINDINGS -
RECOMMENDATIONS OF

PHYSICIAN ADVISORY COMMITTEE

The Legislature hereby recognizes that strain
and sprain injuries present difficulties. in
determining whether some such injuries constitute
permanent impairment. The Legislature further
recognizes thatthe Physician Advisory Committee,
because it is composed of medical professionals,
is the appropriate body to examine this problem




and develop potential solutions. Therefore, the
Legislature directs the Physician Advisory
Committee o develop recommendations for
evaluating permanent impairment for sprain of
strain injuries should the Committee find that the
current evaluation process is unfair or in need of
change. The recommendations, if any, of the
Physician Advisory Committee shalt be submitted
to the President Pro Tempore of the Senate, the
Speaker of the House of Representatives, and the
Governar no tater than February 1, 1998,

SECTION 203
DISPUTES BETWEEN TWO OR MORE
CARRIERS OR EMPLOYERS

A. Whenever two or more carriers disagree
as to which carrier shall be liable for the conlinuing
health care expenses of an employee, the Court
may order one of the carriers to start paying for
health care costs immediately. The decision ofthe
Court to choose one carrier over another to pay for
the medical treatment of an employee shall not be
appealable until the Court's final order as io the
disability of the employee.

B, The Court shall pramulgate rules for
expedited hearings in cases involving carrier
disputes over the need for immediate medical
care.

C. The carrier in the final order who is liable
on the risk for the injury shall immediately
reimburse the other carrier for medical monies
expended upon proper proof of payment.

D. In the event that two or more insurance
carriers or employers disagree as to which entity is
liable for the payment of temporary disability
penefits, the Court shali determine which carrier or
employer is liable and order reimbursements as
determined appropriate.

E. In the event temporary benefils are
overpald by any carrier or employer, the Court
shall award a credit against any subsequent order
for permanent disability in faver of the carrier or
employer, subject to Section 41.1 of this title.

F. The Court shall have authority to require
an employer and an insurance carrier to reimburse
other employers and insurance carriers for
penefits paid pursuant to the Workers’
Compensation Act in appropriate cases.

SECTION 211
PERMISSION TO EXAMINE OR
INSPECT RECORDS - SUBPOENAS AND
OTHER PROCESS - EVIDENTIARY
PRIVILEGES

A. Every employer and every employee
subject to the provisions of the Workers'
Compensation Act, Section 1 et seq. of this tille,
upon fling a notice of injury, accidental Injury,
death, occupational disease, or claim for benefits
from the Multiple Injury Trust Fund, shall give
written permission for the Administrator of the
Workers' Compensation Court or a designee, the
insurance Commissioner or a designee, the
Attorney General or a designee or a district
attorney or a designee to examine all records
relating to tha notice, any matter contained in the
notice, and any matter relating to the notice.

B. Written permission given pursuant to this
section shall constitute authorization for access to
medical records pursuant to Section 19 of Tille 76
of the Oklahoma Statutes.

C. Incarrying out the responsibilities given to
the Workers' Compensation Fraud Unit, the
Attorney General or designee may use subpcenas
or other process in aid of investigations and
prosecutions and may take possession of records
subject to examination pursuant to this section by
subpoena. The Attorney General shall supply
copies of the records obtained which are
necessary to the continuation of normal business
operations by the person maintaining the records
or may require the person maintaining the recards
to provide copies as they are kept in the usual
course of business.

D. Subpoenas ad testificandurm or duces
lecum requested by the Attomey General or
designee pursuant to subsection C of this section
shall be issued by the district court in the county of
the residence of the person to whom the subpoena
is direcled, in the county where the records are
located or in the county where a person is to
produce records or appear and be sworn,
Subpoenas Issued pursuant o this section may be
served by the Altorney General, any peace officer
or any competent person over eighteen (18) years
of age, and may require attendance or production
atany place in this state. Service may be made by
mail and may be accomplished by mailing a copy
thereof by certified mail with return receipt
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requested and delivery restricted to the person
named in the subpoena. Proof of service shail be
made upon affidavit, and if made by mail, a copy
of the return receipt shall be attached. Arefusaito
obaey such subpoena, or willful failure to appear, be
sworn, testify or produce records at the place and
time specified shall constitute contempt and shall
be enforced by the district court of the county
whera issued.

E. Nothing In this section shall be construed
to waive, limit or impair any evidentiary privilege
recognized by law.

F. The Waorkers' Compensation Court shall
include a statement on forms for notlices and
instructions to employers and employees that the
permission required by this section must be given
at the time of filing a notice specified in subsection
A of this section,

G. As used in this section, "records” include,
but are not limited to, anything for which a request
to produce may be served pursuant to Section
3234 of Title 12 of the Oklahoma Statutes.
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Miscellaneous Provisions
Pertaining to Work Related Injuries

This list is not intended to be exhaustive. It is recommended that the text of each statute or
Constitutional provision be referred to for specific provisions.

Miscellaneous Provisions Pertaining to Work Related Injuries
Title Section
Number Title Description Number Section Description
& Right of Action - Amount of Recovery -
Arlicle 23 State Constitution 7 Exclusivenass of Remedy Under Workers'
Compensation Law
. Verification of Insurance or Exemption Verification
11 Citles and Towns | 43-108.2 Documentation
Certificates and Other Evidence of Disability -
" . Disability Resulting from Heart Disease - injury to
B Cities and Towns 49110 the Respiratory System or Cancer -Presumptions -
Review of Medical Records (firefighters)
11 Cilies and Towns 49-111 Temporary Sickness or Disability (firefighters)
~ Sickness or Temporary Disability -Continuance of
11 Clties and Towns 50-116.1 Salary (police officers)
o Declaratory judgments - Determination of rights,
12 Civil Procedure 12-1651 status or other legal relations - Exceplions
19 Counlies and 167 Blanket Bond {workers' compensation coverage for
County Officers reserve deputy sherifis)
Solicitations of Workers' Compensation Case
21 Crimes and 591 Referrals - Payment in Consideration for
Punishments Employment of Attorney to Handle Claim - Acting
. as Agent, Runner, Capper or Steerer
Solicitations to Provide Workers' Compensation
9 Crimes and 592 Medical Services - Payment in Consideration for
! Punishments Employment of Medical Provider Acting as Agent,
Runner, Capper or Steerer for Medical Provider
21 Crimes and 650.6 Penalty for Battery or Assault and Battery Upon
Punishments ) Any Officer of the Court
21 Crimes and 1663 Workers’ Compensalion Fraud
Punishments
22 Criminal Procedure 152 Limitations in General {(workers’ compensation
fraud)
Workers' Compensation Fraud Unit of Attorney
36 Insurance 819.2 General - Notification of Cartain Violations

Saction headings copyrighted by Wast Group®@
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Miscellaneous Provisions Pertaining to Work Related Injuries
Title Section
Number Title Description Number Section Description
Affidavit of Exempt Status Under the Workers'
36 Insurance 924.4 Compensation Act
Penalties - Affidavit of Exempt Status Under the
38 Insurance 9248 | workers Compensation Act
36 Insurance 3637 Exceptions (motor carriers)
38 Insurance 6041 Payments - How Made
Workers' Compensation Providers -Obligation to
36 Insurance 6701 Provide Workplace Safety Services - Notice to
Policyholders
36 Insurance 6803 Coverage of Telemedicine Services
40 Labar 2-203 Claim (unemployment benefits)
Payments to Commission - Refunds -Callection of
40 Labor 418 Payments - Disposition of Funds {Special
Occupational Health and Safety Tax)
Orug or Alcoho! Testing by Employers -
40 Labor 554 Restrictions
. Hospital Liens in Personal Injury
42 Liens 43 Cases - Priarity - Exception
42 Liens 46 Physician's Lien
42 Liens 49 Ambulance Service Provider Liens
43 Marriage and Family 135 Lien for Arrearage in Child Support Payments
Insurance Intercept System For Purposes of Child
56 Poor Persons 2378 Support Enforcement
57 Prisons and 227 Application - Exemption from Workers'
Reformatories Compensation Act - Liability for Injuries
57 Priscns and 528.1 Additional Leave Benefits (employees of the
Reformatories : Department of Corrections)
57 Prisons and s282 | Limitations on Additional Sick Leave Benefits
Reformatories ' (employees of the Department of Corrections)
Prisons and Powers and Duties of State Board of Corrections -
57 Reformatories 549 Operation of Prison Industries - Administration of
Inmate Trust Funds
63 Public Health and 1-2505.1 Emergency Medical Technician Death Beneﬁt_
Safety
_ Revenue and Muttiple Injury Trust Fund Assessment Tax Rebate
68 - 6101
Taxation
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{S) Miscellaneous Provisions Pertaining to Work Related Injuries

Title Title Description Sectlon

Saction Description

Number Number
Payment of Salary to Teachers and Other School
70 Schools 35t Employess Injured By Assault - Legal Action for
Reimbursement
74 Slate Government 18m-1 Workers' Compensation Fraud Unit

Workers' Compensation Fraud - Powers of
74 State Government 18m-2 Attorney General or Designee - Records,
Documents, Reports and Evidence Confidential

Leave Without Pay (slate empioyees with work-

74 Stale Government 840-2.21 related injuries)

Procedures, Requirements and Restrictions for
74 Slate Government 840-3.13 | Personnel Interchange Assignments (state
employess with work-refated injuries)

Seclion headings copyrighted by West Group® ' Miscellaneous Provisions, Handbook, Page 3
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What’s New

COBRA gremium assistance credit extended. The
credit for COBRA premium assistance paymaents has been
extended. it now applies to premiums paid for employees
terminated before March 1, 201 0, and to premiums paid for
15 moynths. See COBRA premium assistance credit on
page 7.




Employers can choose to file Forms 941 Instead of
Form 944 for 2010, Beginning with tax Year 2010, em-
ployers that would otherwise be rec\uired o file Form 944
can notify the 1RS if they want to file quarterty Form 941
instead of annual Form 944. See Revenue Procedura
2009-51 for more information.

Verifying soclal security numbers. Starting in fall 2009,
the Social Security Administration (SSAZ will no longLer
manually verify Social Security numbers (SSNs) over the
telophone. SSA now offers an automated telephone serv-
ice, Telephone Number Employer Verification PI' NEV), that
lets employers and authorized re orting a%ents verify up to
10 employsae names and SSNs. For more nformatlon, see
Varification of social security pumbers. in section 4.

Withhotding income taxes on the wages of nonresi-
dent allen employees. Anew procedure applies to figure
the amount of income tax to withhold from the wages of
nonrestdent allen employees for wages paid In 2010, See
Withholding income taxes on the wages of nonresident
allen employees In section 9.

Optional additional withholding ad|ustment for Pen-
sions. An optional procedure and additional withholding

tables are provided for figuring the amount of income tax to
withhotd from pension payments.

Soclal security and Medlcare tax for 2010. Do not with-
hold social security tax after an em loyes reaches
$106,800 in social sacurity wages, which remains un-
changed from 2009. There is no limit on the amount of
wages subject to Medicare tax. Social security and Madi-
care taxes apply to the wages of household workers yau
Fay $1,700 or more in cash. Soclal security and Medicare
axes apply to election workers who are paid $1,500 or
mora. '

Calendar

The following is a list of Important dates. Also see Publica-
tion 509, Tax Calendars.

Itany date shown below for filing & return, furnish-

ing a form, or depositing taxes falls on a Satur-

day, Sunday, or federal holiday, use the next
husiness day. A statéewida legal holiday delays a filing dus
date only if the IRS office where you aré required to fila is
located In that state. For any due date, you will meet the
“filg” or “furnish” requirement if the anvelopa containing the
return or form is properly addresssd, contains sufficiant
postage, and is postmarked by the U.S. Pogtal Service on
or belore the dus date, or sent by an IRS-designated
private delivery gervice on or hefore the due date. See
Private Delivery Services on page § for more information.

By January 31

Furnish Forms 1099 and W-2. Furnish each employese a
completed Form W-2, Wage and Tax Statement. Fumish
each other &agee a comf) oted Form 1099 (for example,
Form 1099-MISC, Miscellaneous income).

Eile Form 941 or Form 944, File Form 941, Employer's
QUARTERLY Federal Tax Retumn, for the fourth guar!er of
the previous calendar year and deposit any undeposited
incoma, social security, and Medicare taxes. You may pay
these taxes with Form 941 it your total tax liability for the
quarter is less than $2,500. File Form 944, Employer's
ANNUAL Federal Tax Return, for the pravious calendar
year instead of Form 941 if the IRS has notifled you in

wrifing to fite Form 944 and pay any undeposited income,
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social security, and Medicare taxes. You may pay these

taxas with Form 944 if your total tax llabifity for the year is

less than $2,500. For additional rules on when you can pay

your taxes with ¥our return, see Payment with relurn on
t

age 20. If you
ﬁage 10 adc};ti

to file the appropriate retum.
File Form 940, File Form 940,

UnemploY'ment (FUTA) Tax Retum.

osited all of the FUTA tax wh
ional calendar days to file,

Flle Form 945. File Form 945,
Federal Income Tax, to report

maly deposited all taxes when dus, you
onal calendar days from the due date above

Emp|0¥_|6r’8 Annual Federal
owaver, if you de-
en dus, you have 10 addi-

Annual Retumn of Withheld
any nonpayroll income tax

withheld in 2008. If you deposited all taxes when due, you

have 10 additional calendar days to file. See Nonpayroll

income Tax Withholding on page 4 for more information.

By February 15

Request a new Form W-4 1

rom exempt employees.

Ask for a new Form W-4, Employea’s Withholding Allow-
ance Coertificate, from each amployee who clalmed exemp-
fion from income tax withholding {ast year.

On February 16

Exempt Forms W-4 expire.

Any Form W-4 previously

given to Igyou claiming exemption from withholding has

expired. Bagin withholding for

ously claimed exemption from w

any employee who previ-
*hhoiding, but has not

given you a new Form W-4 for the current year. If the
employes doas not give you a new Form W-4, withhold tax
as if he or she s single, with zero withholding allowances.
Sea section 9 for more Information. However, it you have

an earfier Form W-4 for this emvelc‘iyee that is valld, with-

hold based on the earlier Form
By February 28

File paper Forms 1099 and
aper Forms 1099 with Form 1

ransmittal of U.S. Information
electronically filed returns, see

1098. File Copy A of all
098, Annual Summag and
Returns, with the IRS, For
By March 31 below.

File paper Forms W-2 and W-3. File Copy A ofall pa_Far
Forms W-2 with Form W-3, Transmittal of Wage and Tax
Statements, with the Soclal Security Administration (SSA).
For elactronically filed retums, see By March 31 below.

File paper Form 8027. File papsr Form 8027, Employer's
T b

Annual Information Return of

Tips, with the IAS. See saction

returns, see By March 31 next.

By March 31

Ig Income and Allocated
. For elactronically filed

File electronic Forms 1099, 8027, and W-2. File elec-
tronic Forms 1099 and 8027 with the IRS. File electronic
Forms W-2 with the SSA. For information on reporting
Form W-2 information to the SSA e!ectronicallg, visit tha

Social Sacur!it¥ Administration's Employer W-
nfo

structions & rmation webpal
www.socialsecunty.gov/empio
informaltion returns electranica
cation 1220, Specifications for

Filing In-

ge at

ar. For information on ﬁtin?

Y:with the RS, see Fubll-
fling Forms 1098, 1099,

5498, and W-2G Electronically, and Publication 1239,

Spacifications for Filing Form

8027, Employers Annual’

information Return of Tip Income and Allocated Tips Elec.

tronically.
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By April 30, July 31, October 31, and
January 31

D?j;osit FUTA taxes. Deposit federal unemployment
{FUTA) tax dus if it is more than $500.

File Form 941. File Form 941 and deposit any unds-
posited income, social security, and Medicare taxes, You
may pay these taxes with Form 941 if your total tax liabllity
for the quarter ig less than $2,500. If vou tlmelly deposited
all taxes when dus, you have 10 addltional ca endar days
from the due dates above to file the retum.

Before December 1

New Forms W-4, Remind employees to submit a new
Form W-4 I thelr withholding alfowances have changed or
will change for the next year,

On December 31

Form W-5 explres. Form W-5, Earned Income Credit
Advance Payment Caertificate, expires each year on De-
cember 31, !l?lble employees who want to receive ad-
vance payments of the eamed income credit next year

must give you a new Form W-5.

Reminders

Electronic Filing and Payment

Now, more than aever before, businesses can enjo¥ the
benefits of filing and paying their federal taxes electroni-
cally. Whether you rely on a tax professional or handle
your own taxes, the IRS offers you convenient programs to
make filing and payment easier.

Spend less time and worry on taxes and mere time
running your business. Use e-file and the Electronic Fed-
aral Tax Payment System (EFTPS) to your benefit.

¢ For a-file, visit www.irs.gov for additional information.

* For EFTPS, visit www.eftps.qgov or call EFTPS Cus-
tomer Servica at T'SUD_Eé]S'gIW?

¢ For electronic filing of Forms W-2,
visit www.socialsecurity, gov/emplover,

Electronic funds withdrawal (EFW). If you file Form
940, Form 941, or Form 944 elactronically, you can a-file
and e-pay (electronic funds withdrawal) the balance due in
a single step usin?_itax preparation sottware or through a
tax professional. However, do not use EFW to make
federal tax deposits. For more information on paying your
taxes using EFW, visit the IRS website at www irs, oV and
type e-pay in the search box. A fge may be cﬁarge%i fo file
electronically,

Credit and Debit Card Payments

You can use:cyour American Express® Card, Discover®
Card, MasterCard® card, Visa® card, or debit card to pay
the balance due shown on Form 940, Form 941, Form 943,
Form 944, and Form 945, To pay by credit or debit card,
call toll-free or visit the website of any service provider
listed below and follow tha instructions. A convenience fae
will be charged by the service provider, Fees vary between
the providers. You will be told what the fee is during the
transaction and you will have the option to either conlinue

Pubilcation 15 (2010)

or cance! the transaction. You can also find out what the
fee will be by calling the provider's toll-free automated
customer service number or by visiting the providar's web-
site shown below. You may not use a credit or debit cardto
pay taxes that are required to be deposited.

¢ ABS WorldPay, Inc.
1-888-9-PAY-TAX™ (1-888-972-9829)
1-877-517-4881 {Customer Service)
www.payUSAtax.com

¢ Official Payments Corporation
1-888-UPAY-TAX™ ( -888-872-9829)
1-877-754-4420 (Customer Sarvice)
www.officialpayments.com

¢ Link2Gov Corporation
1-888-PAY-1040™ (1-888-729-1 040)
1-888-858-5465 (Customer Servica)
www.PAY1040.com

Forms in Spanish

You can provide Farmulario W-4(SP), Certificado de Exen-
cién de Retenciones del EmFIeado. in place of Form W-4,
Employee's Withholding Allowancs ortificate, to your
Spanfsh-speaking emgloraes. For more information, see
Publicacién. 17(SP), El lmpuesto Fedsral sobre los In-
gresos (Para Personas Fislcas). You can also provide

ormulario W-5(SP), Centificado del Pago por Adelantado
det Crédito por Ingreso del Trabajo, in place of Form W-5,
Earned Income Credit Advance Paymant Certificate, For
nonemployees, Formulario W-9(SP), Sollcitud y Certifica-
clén del Numero de Identificacion del Conlribuyente, may
ba used in place of Form W-9, Request for Taxpayer
Identification Number and Certification.

Hiring New Employees

Eligibllity for employment. You must verify each new
employee Is lagally eligible to work in the United States,
This will include compiating the U.S. Citizenship and immi-
grat_lon Services (USCIS) Form I-9, Emplogment Eligibility
erification. You can get the form from USCIS offices or by
calling 1-800-870-3876. Contact the USCIS at
1-800-375-5283, or visit the USCIS website at
www. ugcis.gov for further information.

New hire reportin?. You are required to report any new
employea to a deslgnated state new hire registry. Many
states accept a copy of Form W-4 with emploger informa-
tion added. Visit the Office of Child Support Enforcement
websita at www.acf hhs.qov/iprograms/cse/newhire for
more informafion,

Income tax withhoidlngo Ask each new employes to
complate the 2010 Form W-4. See section 9.

Name and social security number. Record each new
employea’s name and number from his or her soclal secur-
|tx card. Any employee without a social security card
snould apply for one. Ses section 4.

Paying Wages, Pensions, or Annuities

Correcting Form 941 or Form 944, It you discover an
arror on a ;reviousiy filed Form 941 or Form 944 after
December 31, 2008, make the correction using new Form
941-X, Adjusted Employers QUARTERLY Federal Tax
Retum or Claim for Reéfund, or Form 944-X, Adjusted
Emtployer‘s ANNUAL Federal Tax Return or Claim for
Refund. For errors discovered bsfore January 1, 2009,
taxpayers make corrections to Forms 941 and 944 using
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Form 941¢ that is filed with Form 941 or Form 944, or with
Form 843 to claim a refund or abatement. Forms 941-X
and 944-X are stand-alone forms, meaning taxpayers can
file them when an error is discovered, rather than wait until
the end of the quarter of g?ar to file Form 941c with Form
941 or 944. Forms 941-X and 944-X are now used by
employers to claim refunds or abatemants of employment
taxes, rather than Form 843, See saction 13 for more
information.

[ncome tax withholding. Withhold faderal Income tax
from each wage payment or supplemental unemployment
compensation plan benafit payment according to the em-
loyee's Form W-4 and tha correct withholding table. if you
ave nonresident allen employees, see Withholding in-
come taxes on the wages of nonresident aflen amployees
on page 16.

Withhold from periodic pension and annuity pag-
ments as if the reciplent is married claiming three with-
holding allowances, unless he of she has provided Form
W-4P, Withhotding Certificate for Pension or Annuity Pay-
ments, either electing no withholding or giving a ditferent
number of allowances, marital status, or an additional
amount to be withheld. Do not withhold on direct rollovers
from qualified plans or governmental section 457(b) plans.
See section 9 and Publication 15-A, Employer's Supple-
mental Tax Guide. Publication 15-A Includes information
about withholding on pensions and annuities.

Zero wage return. |f you have not flled a “final” Form 941
or Form 944, or are not a “seasonal’ employer (see

lines 16 and 17 of 2008 Form 941 gunes 18 and 19 of 2009
Form 941)), you must continue to ile a Form 941 or Form
944 aven for periods during which you paid no wages. IRS
encourages you to file your “Zero Wage" Forms 941 or 944
olectronically using |RS e-file at www.irs.gov/efils.

Information Returns

You may be required to file information returns to _report
certain types of payments made during the year. For ex-
ample, you must file Form 1099-MISC, Miscellaneous In-
come, 1o report payments of $600 or more to persons not
\roated as employees {for example, independent contrac-
tors) for services performed for your trade or business, For
detalls about filing Forms 1099 and for informatton about
raquired electronle filing, see the 2010 General instruc-
tions for Certain Information Retuns (Forms 1098, 1099,
4921, 3922, 5498, and W-2G) for general information and
the separats, s?eclﬂc instructions for each information
return you file (for example, 2010 instructions for Form
1099-MISC). Do not use Forms 1099 10 report wages and
other compensation you paid to employees; report these
on Form W-2. Sea the Instructions for Forms W-2 and W-3
for details about ﬂlin? Form W-2 and for information about
re%uired alectronic filing. If you file 250 or more Forms
1099, you must file them slactronically. |f you filo 250 or
more Forms W-2, you must file them alectronically. SSA
wllld?ot accept Forms W-2 and W-3 filad on magnetic
media.

Information reporting customer service site, The IRS
operates the Enterprise Computing Conter-Martinsburg, a
centralized customer service site, to answer questions
about reporting on Forms W-2, W-3, 1089, and other
information retumns. If you have questions related to report-
ing on information returns, call 1-866-455-7438 (toll tree)
or 304-263-8700 (toll call). The center can also be reached
by email at mccip @irs.gov. Call 304-287-3367 ifyouare a
TDD/TYY user.

Nonpayroll Income Tax Withholding

Nonpayroll federal income tax wimholdin?ﬁmust be re-
ported on Form 945, Annual Return of Withheld Federal

Employer Responsibliities: The foltowlng list provides a brief summary of your baslc responsibilitles. Because the Individual

circumstances for each employer can vary greatly,
taxes can differ. Each lem in this list has a page

New Employees:

responsibilities for withholding,
reference 1o a more detailed discussion in this publication.

depositing, and reporting amployment

Quarterly (By Aprii 30, July 31, Octoher 31,

Page and January 31): Page
n  Verify work afigibility of new employees ...... 3 @ Daposit FUTA tax if undsposited amount
O Record employees’ names and SSNs from ISOVETS500 o vvvrnrrranennmaran s 3
Soclalsecuritycards . . ..o jo 0O File Form 941 (pay tax with retum if not
1 Ask employees for FomW-4 ............. 15 raquired 10 deposit) . « . ou i e 26
Each Payday: Annually (see Calendarfor due dates):
) Withhold federal income tax based on each 3 Remind employees lo submit a new Form W-4
employee’s FormW-4 . ... ..o 15 if they need to change thelr withholding . ........-. 15
3 Withhold employee’s share of soclal security 11 Ask for a new Form W-4 from employees
and Medicara taxes. . ... ..o areas ey 18 clalming exemption from income tax
Q Include advance eamed income credit payment WItNROMING . . v v oo rrr e e 16
In paycheck it employes requested it on G Reconcile Forms 941 (or Form 944) with Forms
FOMIW-5 .o vveenrnvnsvaroninnonoens 19 W-2andW-3 .o ovnrmenvanriannaummeenens 27
3 Deposit: 0 Fumish each employeea FormW-2 ............. 2
« Withheld Income tax 0 File Copy A of Forms W-2 and the transmittal
. Withheld and employer soclal security taxes FomW-3withthe SSA . .......cuvrvvmename 2
« Withheld and employer Medicare taxes .. ... 20 O Fumish each cther payee & Form 1099 (for
Note: Due date of deposit generally depends on example, Form 1099-MISC, Mlscellansous incoma) 2
your deposit schedufe (monthly or semiweekly) Q Filo Forms 1088 and the transmittal Form
Annually (By January 31) T D 2
O File Form 944 if required (pay tax with retum if O FiloForm940. ... v veurrianvanannonens 31
not required to deposit) . ... ... eee e 26 Filo Form 945 for any nonpayroll income tax
WIthROIGING . .« « v v v meeo s )
Page 4 Publication 15 (2010)

s




Income Tax. Form 945 Is an annual tax return and tha
return for 2009 is due February 1, 2010, Separats deposits
are required for payroll (Form 941 or Form 944) and
nlo:ynayroli (Form '945) withholding, Nonpayroll items in-
clude:

* Penslons (including distributions from governmental
section 457(b) plans), annuitles, and IRAs.

¢ Military retirement,
* Gambling winnings.
* Indian gaming profits.

® Cartaln ?overnment payments subject to voluntary
withhalding,

* Payments subject to backup withholding,

For details on depositln% and reporting nonpayroll In-
come tax withholding, see the Instructions for Form 945,

All income tax withholding reported on Forms 1099 or
Form W-2G must also be reported on Form 945, All in-
come tax withholding reported on Form W-2 must be
rgported on Form 941, Form 943, Form 944, or Schadule H
(Form 1040).

Distributions from nonqualifled pension plans and de-
ferred compensation plans. Because stributions 1o
participants from some nonqualified pension plans and
deferred compensation plans (Including section 457(b)
plans of tax-exempt grganizations) are treated as wages
and are reported on Form W-2, Income tax withheld must
be reported on Form 941 or Form 944, not on Form 945,
Howasver, distributions from such plans to a beneficiary or
estate of a deceased employes are not wages and are
reported on Forms 1099-H; income tax withheld must be
reported on Form 945,

Backup withholding. You anerally must withhold 28%
of certain taxable payments if the payes fails to furnish You
with his or her correct taxpayer Identlfication numbar (TIN).
This withholding is referred to as “backup withholding.”

Parmems subject to backup withholding include inter-
est, dividends, patronage dividends, rents, royalties, com-
misslons, nonemployee compensation, and certain other
payments you make in the course of your trade or busi-
ness, In addition, transactions by brokers and barter ex-
changes and certain payments made by fishing boat
operators are subject to backup withholding.

Backup withholding does not apply lo wages,
pensions, annuities, I1RAs (includin simpiified
em/JIo yee pension (SEF) and SIMPLE retirement
plans), section 404(k) distributions from an employee
stock ownership plan (ESOP), medical savings accounts,
health savings accounts, long-tarm-care benefits, or real
estate transactions.

You can use Form W-9 or Farmulario W-3(SP) to re-
quest payees to furnish a TIN and to certify the number
furnished is correct. You can also use Form W-9 or Formu-
lario W-9(SP) to get certifications from payees thay are not
subLect to backup withholding or they are exempt from
backup withholding. The Instructions for the Requester of
Form W-9 or Formulario W-9(SP) includes a list of types of
payees who are exempt from backup withholding. For
more information, see Publication 1281, Backup Withhold-
ing for Missing and Incorrect Name/T IN(s).

Recordkeeping
Keep all records of e ment taxes for at least 4 years.

mplo
These should be avaiigb e for IRS revisw. Your récords
should include:
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* Your employer identification number (EIN),

* Amounts and dates of all wags, annuity, and pen-
sion payments,

Amounts of tips reported to you by your employees,
Records of allocated tips,
The fair market value of in-kind wages paid,

Names, addresses, soclal security numbers, and oc-
cupatlons of employees and recipients,

* Any employee copies of Forms W-2 and W-2¢ re-
tumed to you as undeliverabls,

¢ Dates of employment for each employae,

* Periods for which employees and recipients were
pald while absent due to sickness or injury and the
amount and weekly rate of payments you or
third-party payers made to them,

¢ Copies of employees' and recipients’ income tax
wit holdlng allowance certificates (Forms W-4,
W-4P, W-4(SP), W-4S, and W-4V),

¢ Copies of emplo&ees’ Earned Income Credit Ad-
vance Payment Certificates (Forms W-5 and
W-5(SP)),

¢ Dates and amounts of tax deposits you made and
E%Igl[ggledgment numbers for deposits made by

1

* & o @

¢ Copies of returns filed, Including 941TeleFile Tax
Records (discontinued after June 2005) and confir-
mation numbers, and

* Records of fringe benefits and expense reimburse-
ments provided to your employess, including sub-
stantiation,

Change of Address

To notify the IRS of a new business mailing address or

business location, file Form 8822, Change of Address. Do

not mall Form 8822 with your employment tax retum. For

information on how to change your address for deposit

ﬁouqc;ns. see Making deposits with FTD coupons in sec-
on 11,

Private Delivery Services

You can usa certain private delivery services designated
by the IRS to mall tax returns and payments, The flist
includes only the following:

* DHL Express (DHL): DHL Same Day Service.

* Federal Express (FedEx); FedEx Priority Overnight,
FedEx Standard Overnight, FedEx 2Day, FedEx In-
ternational Priority, and FedEx International First,

* United Parcel Service (UPS): UPS Next Day Alr,
UPS Next Day Alr Saver, UPS 2nd Day Alr, UPS
2nd Day Air A.M., UPS Worldwide Express Plus,
and UPS Worldwide Express.

Your private delivery service can tell you how to get
written proof of the mailing date.

Private delivery services cannot deliver items to
P.O. boxes. You must use the U.S. Postal Serv-
ice to mail any item to an IAS P.O. box address.

CAUTION
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Telephone Help

Additional employment tax Information. Visit the IRS
website at www.irs.gov/businesses and click on the Em-
ployment Taxes link.

Tax questions. You can call the IRS Business and Spe-
cialty Tax Line with your employment tax questions at
1-800-829-4833,

Help for people with disabilitles. Telephone help is

available usin

TTY/TOD equipment. You may cail

1-800-829-4059 with any tax question or to order forms
and publications. You may also use this number for assis-
tance with unresolved tax problems.

Recorded tax information (TeleTax). The IRS TeleTax
service provides recorded tax information on topics that

answer many

individual and business federal tax ques-

tions. You can fisten to up to three topics on each call you
make. Touch-Tone service is available 24 hours a day, 7
davs a week, TeleTax topics are also available on the IRS
website at www.irs.gov/taxtopics.

A list of employment tax topics is provided below. Se-
lect, by number, the topic you want to hear and call
1-800-829-4477. For the directory of all topics, select

Topic 123.

Teletax Taplca

Toplc
No?

Sublject
(These topics are available in Spanish)

752

Form W-2—Whera, When, and How to File
}:Dénde. Cuando y Coma Presentar El La
ormulario W-2)

753

Form W-4—Em onee's Withholding
Allowance Certificate
Formulario W-4(SP)—Certificado de
xcension de Retenclones del Empleado)

754

Form W-6—Eamnad [ncome Credit Advance

Payment Certificate

(Formultario W-S(SSP —Certificado del Pago

?_or Adelantado de! Crédito por Ingreso de
rabajo)

755

EmAplo ar Identification Number (EIN)—How

to Apply . .

gzomo Solicitar Un Numsero de Identificacion
atronal (EIN})

756

Employment Taxes for Househald

Employees

Impuestos Patronales para Empleados
omésticos)

757

Form 941 and Form 944—Deposit

Requirements

g:orrnu‘larlo 941 and Formutario 944—
aquisitos de Depdsito)

758

Form 941—Employer's QUARTERLY
Federal Tax Return and Form 944 —
Employers ANNUAL Faderal Tax Return
g:ormulario 941-PR—Planilla para la
aclaracién Federal TRIMESTRAL del
Patrono) %Formulario 944-PR-Planilla para la
Declaracion Federal ANUAL del Patrono)

759

Form 940—Deposit Requirements
(Formulario 940—Requisitos de Depésito)

760
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Form 940—Employer's Annual Federal
Unemploymant (FUTA) Tax Return

Tople Subject

No. (These topics are available in Spanish)
g-'ormularlo 940-PR—Planilla para la

eclaracién Federal Anual del Patrono de la

Contlibucién Federal para el Desempleo)

761 Ti‘!Ps—Withhotding and Reporting
(Propinas—Declaracion y etencion)

762 Independent Contractor vs. Employse

(Contratista Independiente vs. mpteado)

Ordering Employer Tax Products

You can order employer tax products and information
returns oniine at www.irs.govbusinesses. To order 2009
and 2010 forms, sele niine Ordering for Information
Retuns and Employer Returns.” You ma also order em-
ployer tax products and information returns by calling
1-800-829-36786.

Instead of ordering paper Forms W-2 and W-3, consider
ﬂlInP them electronically using the Soclal Security Adminis-
tration's {SSA) free e-file service. Visit $SA's Employer
W-2 Filing Instructions & Information website at
www.soclalsecurity.gov/employer, select “Elgctronicaily

ile Your W-2s,” and provide reg‘ stration information. You
will be able to create and file “fj|l4n” versions of Forms W-2
with SSA and can print out completed copies of Forms W-2
for filing with state and local govemnments, for distributlon
to your employees, and for your records. Form W-3 will be
created for you based on your Forms W-2,

Contacting Your Taxpayer Advocate

The Taxpayer Advocate Service (TAS) is an independent
organization within the IRS whose employees assist tax-
payers who are ex ariencing economic harm, who are
seeking help in resolving tax problems that have not been
resolved through normal channels, or who ballave an IRS
systern or procedure |s not working as it should.

You can contact TAS by calling the TAS toll-free case
intake line at 1-877-777-4778 ofr TTY/TDD
1-800-829-4059 to see it you are eligible for assistance.
You can also call or write fo your local taxpayer advocate,
whose phone number and address are listed in your local
{elephone directory and in Publication 1546, Taxpayer
Advocate Sarvice — Your Voice at the IRS, You can le
Form 911, Request for Taxpayer Advocate Service Assis-
tance {And Application for Taxpayer Assistance Qrder), or
ask an IRS employee to complete it on your behaif. For
more Information, go to www.irs.gov/advocaie.

Filing Addresses

Gener%gy, your filing address for Forms 40, 941, 943,
944, 945, and CT-1 depends on the location of your resi-
dence or principal place of business and whether or not
you included a payment with your retum. There are sepa-
rate filing addresses for these retums if you are a
tax-exempt organization or government entity. |f you are
located in the United States and do notinclude a payment
with your retum, you should file at gither the Cincinnati or
Ogden Sarvice Centers. See the separate instructions for
Forms 940, 941, 943, 944, 945, or CT-1 for the filing
addresses or “Where To File” on the IRS website at
www.lrs.gov/business.

Photographs of Missing Children

The Internal Revenue Service is a proud partner with the.
National Center for Missing and Exploited Children. Photo
graphs of missing children selected by the Center may}
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appear in this publication on pages that would otherwise
be blank. You can help bring these children home b¥
tooking at the _?hotographs and cailing 1-800-THE-LOS
(1-800-843-5678) if You recognize a child,

introduction

This publication explains your fax responsibilities as an
employer. It explains the requirements for withholding,
deposfting, reporting, paying, and corracting amployment
taxes, It explains the forms you must give to your employ-
aes, those your employees must gli_ve to you, and those
You must send to the IRS and SSA. This guide also has tax
ables you need to figure the taxes to withhold from each
employee for 2010, References to “income tax” in this
guide apply only to “federal” Income tax. Contact your state
or local tax department to determine if thelr rules are
differant.

Additional employment tax information is available in
Publication 15-A, Employer's Supplemental Tax Guids,
Publication 15-A includes specialized information supple-
menting the basic employment tax information pravided in
this publleation. Publication 15-B, Employer's Tax Guide to
Fringe Benefits, contains information about the employ-
ment tax treatment and valuation of varlous types of non-
cash compansation,

Most employers must withhold (except FUTA), deposit,
report, and pay the following amployment taxes,

® income tax,

® Social security tax,

* Madicare tax,

¢ Federal unemployment tax (FUTA).

There are exceptions to these requirements, See sec-
tion 18, Special Rules for Various Types of Services and
Paymoents. Rallroad refirement faxas are explained in the
lns!rucﬂons for Form CT-1,

Employer’s liability. Employers are responsible for en-
suring tax retums are filed and deposits and payments are
made, even if the employer retains a third-party to perform
those functions. The employer remains liable if the third
party fails fo Fperform a requlrad action. Emg!oyers who
enrall in EFTPS will be able to view EFTPS eposits and
payments made on thair behalf.

Federal Government employers. Tha information in this

guilde applles to federal agencies excel?t for the rules

requiring deposit of federal taxes only at Federal Reserve

banks or through the FedTax option of the Government

On-Line Accounting' Link Sg_stems (GOALS). See the

Treasury Financial Manual {I 'TFM 3-4000) for more infor-
n.

matio

State and local government employers. Payments to
employees for services in the employ of state and local
government employers arg generaiclr subject to federal
Income tax withholding but not federal unemployment
(FUTA) tax. Most elected and appointed public officials of
state or locai governments are employees under common
law rules. Sea chapter 3 of Publication 963, Federal-State
Reference Guide. In addition, wages, with certain excep-
tions, are subject to social securnty and Medicare taxes,
See section 15 of this guide for more information on the
exceptions.

It an election woarksr is employed in another ca acity
with the sams govemment antity, see Revenue Rulin
i 2000-6 on page 512 of Internal Revenue Builetin 2000-6 a
- Www.irs.gov/publirs-irbs/irb00-06 pdf,
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You can get information on r?ﬁorting and soclal security
coverage from your local IRS office, If gou have arg ques-
tions about coverage under a section 18 (Social Securi
Act) agreement, contact the a;?fropﬁate state official, To
find your State Social Security Administrator, visit the Na-
tional Conference of State Social Security Administrators

website at www.nesssa.org,

Disregarded entitles and qualified subchapter S sub-
sidlarles. The IRS has published final requlations section
301.7701-2(c)(2)(Iv) under which QSubs and eligible sin-
gle-owner disregarded entities are treated as separate
antities for employment tax purposes. Under these regula-
tions eligible single-member entities that have not elected
to be taxed as corporations must report and pay employ-
ment taxes on wages paid to their employees after Decem-
ber 31, 2008, using the entitles’ own names and EINs. The
disregarded entity. will be responsible for its own employ-
ment tax obiigations on wages paid after December 31,
2008, For wages pald before Janua 1, 2009, ses Publi-
cation 15 (Circular E), For Use in 2008,

COBRA premium asslistance credit, The Consolidated
Omnlbus Budfget Reconciliation Act of 1985 (COBRA) pro-
vides certain former employees, retirees, spouses, former
Spouses, and dependent childran the right to tempora
continuation of heaith coverage at group rates, COBR
generally covers muitiem loyer healfth plans and health
plans maintained by private-sector amployers (other than
churches) with 20 or more full and part-time employees,
Parallel reciuirements apply to these plans under the Em-
E,onee Retirement Income Security Act of 1974 (ERISA).
nder the Publlc Health Service Act, COBRA require-
ments apply also to health Flans covering state or local
employees. Similar requirements apply under
the Federal Employees Health Benefits Program and
under some state laws. For the premium assistance (or
subsldr) discussed below, these requirements are all re-
ferred to as COBRA requirements.

The American Recovery and Reinvestmant Act of 2009
(ARRA) allows a credit against “payroll taxes” (referred to
in thta;ubl!caﬂon as “amployment taxes") for providin
COBRA premium assistancs to assistance eligible individ-
uals. For periods of COBRA continuation coverage begin-
ning after February 16, 2009, a group heaith plan must
treat an assistancé eligible individual as having paid the
required COBRA contlnuation coverage premium if the
individual elects COBRA Coverage and pays 35% of the
amount of the premium.

An assistance eligible individual is a ualified beneii-
clary of an employer's group health plan who is eliglble for
COBRA continuation coverage during the period begin-
ning Seﬁtember 1, 2008, and endin? ecembaer 31, 2009,
due to the involuntarily termination from employment of a
covered employes during the period and elects continua-
lion COBRA coverage. The assistance for tha coverage
can last up to 8 months, The Department of Defense
Appropriations Act of 2010 (DDAA) extended the end of
the ellglblllg lgeric»d from December 31, 2009, to February
28, 2010. DDAA aiso extended the period of assistance
from 9 months to 15 months.

Administrators of the group health plans (or other enti-
ties) that Provide or administar COBRA continuation cover-
age must provide notice to assistanca eligible individuals
of the COBRA premium assistanca. Any individual who
bacame a COBRA premium assistance eligible individual
on or after October 31, 2009, must be sent a notice about
the extended provisions of DDAA,

The 65% of the premium not paid by the assistance
eligible individuals is reimbursed to the employer maintain-
ing the group health plan. The reimbursement is made
throq?h a _cradit against the emﬁloyer’s employment tax
llabilities. The employer takes the cradit on line 12a of
Form 941 or line 11a of Form 944 ance the 35% of the
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remium is paid by or on behaif of the assistance eligible
indlvidual. The credit is treated as a deposit made on the
first dar of the retumn period {quarter or year). In the case of
a multiemployer plan, the credit is claimed by the plan,
rather-than the employer. In the case of an insured plan
subject to state law continuation coverage requirements,
the credit is claimed by the insurance company, rathar than
the employer.
Anyone claiming the eredit for COBRA premium assis-
tance payments must maintain the following information to
support their claim, including the following.

o Information on the receipt of the assistance aligible
indlviduals’ 35% share of the premium including
dates and amounts.

« In the case of an insurance plan, a copy of involce or
other supporting statement from the insurance car-
rier and proof of imely payment of the full premium
to the insurance carrier required under COBRA.

¢ In the case of a self-insured plan, proof of the pre-
mium amount and proot of the coverage provided to
the assistance eligible individuals.

¢ Altestation of involuntary termination, including the
date of the Involuntary tarminatton for each covered
employee whose involuntary termination is the basis
for eligibility for the subsidy.

¢ Proof of each assistance eligible individual's eligibil-
ity for COBRA coverage an the election of COBRA
coverage.

o A record of the SSNs of all covered employees, the
amount of the subsidy relmbursed with respect to
each covered amployee, and whether the subsidy
was for one individual or iwo or more individuals.

For more informatfon, visit the IRS website at
www.irs.gov and enter keywords COBRA Health Insur-
ance Conlinuation Premium Subsidy.

Comments and suggestions. We welcome your com-
ments about this publication and your suggestions for
future editions. You can email us at *taxforms @irs.gov.
gThe asterisk must ba included in the address.) Flease put
‘publications Comment” on the subject line.

You can write to us at the following address:

Internal Revenue Service

Tax Products Coordinating Committee
SE:W:CAR:MP:T.T:SP

1111 Constitution Ave. NW, IR-6526
Washington, DC 20224

We res‘t_xlond to many letters bY telephone. Therefore, it
would be helpful if you would include your daytime phone
number, including the area cods, in your correspondence.

1. Employer Identification
Number (EIN)

It you are required to report employment taxes or give tax
statements to employaes or anntitants, you need an em-
plo¥er identification number (EIN).
he EIN is a 9-digit number the IRS Issues. The digits
are arranged as follows: 00-0000000. it is used to identify
the tax accounts of employers and certaln others who have
no employees, Use your EIN on all of the items you send to
ihe IRS and SSA. For more information, get Publication
1635, Understanding Your EIN.
if you do not have an EIN, you may apply for one online.
Go to the IRS website at www.irs.gov and click on the
Apply for an Employer Identification ?Vumber (EIN) Oniine
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link. You mgg also apply for an EIN bg cailing
1-800-829-4933, or you can fax or mail Form S5-4 to the
IRS. Do not use a soclal security number (SSN) in place of

N.

You should have only one EIN. If you have more than
one and are not sure which one to use, call
1-800-829-4933 (TTY/TDD users can call
{-800-829-4059), Give the numbers you have, the name
and address to which each was assiqnad, and the address
of your main place of business. The IRS will te!l you which
number to use.

If you tock over another employer's business (see Suc-
cessor amployer in section 9), do not use that employers
EIN- I you have applied for an EIN but do not have your
EIN by the time a return is dus, write “Applied For” and the
date onu applled for it in the space shown for the number,

Ses Depostting without an EIN in sectlon 11 if you must
make a %ax deposit and you do not have an EIN.

2. Who Are Employees?

Generally, employees ara defined either under common
faw or under statutes for certain situations. See Pubilcation
15-A for details on statutory employees and nonemploy-
aes.

Employee status under common law. Generally, a
worker who performs sarvices for you s your employee if
you have the right to control what will be done and how it
will be done. This Is so even when '{ou give the employee
ireedom of action. What matters is that you have the right
to control the details of how the services are performed.
See Publication 15-A for mare information on how to deter-
mine whether an individual providing services is an inde~
pendent contractor or an employee,

Generally, people in business for themselves ara not
employees. For example, doctors, lawyers, veterinarians,
construction contractors, and others in an independent
trade In which they offer their servicas to the public are
usually not employees. However, if the business is incor-
porated, corporate officers who work in the business are
employees.

If an employer-employee relationship exists, it does not
matter what it is called. The employes may be called an
agent or independent contractor. It also does not matter
how payments are measured or paid, what they are called,
or if tha employee warks full or part time.

Statutory employees. it someone who works for you is
not an employee under the comman taw rules discussed
above, do not withhold federal income tax from his or her

ay, unless backup withholding applies. Although the fol-
owing persons may not be common law employees, they
may be considered employees by statute for social secur-
itty. adicare, and FUTA tax purposes under certain condi-
10N8S.

» Anagent (or commission} driver who delivers food,
beverages (ather than milk), laundry, or dry cleaning
for someons else.

* A full-time life insurance salesperson who sells pri-
marily for one company.

o A homeworker who works by guidslines of the Per—
son for whom the work is done, with materials fur-
nished by and returned to that person or to someone
that person designates.

» A traveling or city salesperson {other than an
agent-driver or commission-driver) who works full
tima (except for sideline sales activities) for one firm
or person getting orders {rom customers. The orders;

must be for items for resale or use as supplies in the
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customer’s business. The customers must be retail-

ars, wholesalers, contractors, or operators of hotels,

!regtellurants, or other businesses ealing with food or
odging.

Statutory nonemployees. Direct sellers, qualified real

estate agents, and certaln companion sitters ars, by law,.

considered nonemployees, They are generally treated as
self-employed for all fedsral tax purposes, including in-
come and employment taxes,

Treatinﬁ employees as nonemployees. You will gener-
ally be llable for social security and Medicare taxes and
withheld income tax if you do not deduct and withhold
these taxes because you treated an employes as a non-
employee. You may be able to calcuiate your llability usin
special section 3509 rates for the employee share of socia
security and Medicare taxes and the taderal incomse tax
withholding. The applicable rates depend on whether you
fited required Forms 1099. You cannot recover the am-
ployes share of social securi » OF Medicare tax, or income
tax withholding from the smployes if the tax is paid under
section 3509, You are liabie for the Income tax withholding
regardless of whether the employee Faid income tax on
the wages. You continus to ows the full employer share of
social security and Medicare taxes, The empioyee remains
liable for tha employea share of social security and Medi-
care taxes, Ses Internal Revenus Code seclion 3509 for
detalls. Also ses the Instructions for Form 941-X,

Section 3509 rates are not availabls if you intentionally
disregard the requirement to withhald taxes from the em-
ployee or if you withheld income taxes but not soclal
security or Medicare taxes. Section 3509 is not available
for reclassitying sgatutory employees, Ses Statutory em-

Joyees on page 9.
I; thé employer Issued required information returns, the
saction 3509 rates are:

* For soclal security taxes; employer rate of 6.2% pius
20% of the employee rate of 6.2%, for a total rate of
7.44% of wages,

® For Medicare taxes; em loyer rate of 1.45% plus
20% of the employea rate of 1.45%, for a total rate
of 1.74% of wages.

* Forincome tax withholding, the rate is 1.5% of
wagas,

If the employer did not issue required information re-
lurns, the section 3509 rates are:

® For social security taxes; employer rate of 6,2% plus
40% of the employes rate of 8.2%, for a total rate of
8.68% of wages.

* For Medicare taxes; emffoyer rate of 1.45% plus
40% of the employee rate of 1.45%, for a totai rate
of 2.03% of wages.

* For income tax withholding, the rate is 3.0% of
wages.

Relief provisions. If you have a reasonable basis for
not treating a worker as an empioree, you may be relieved
from having to pay employment taxes for that worker. To
get this reffef, you must file all required faderal tax returns,
including information returns, on a basls consistent with
your treatment of the worker. You (or Your predacessar)
must not have treated any worker hold ng a substantially
similar position as an employae for av periods beginnin
after 1977. See Publication 19786, Do You Qualify for Relle
Under Section 5307

| IAS help. If you want the IRS to determine whether a

worker is an employee. file Form SS-8, Determination of
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Worker Status for Purposes of Federal Employment Taxes
and Incorne Tax With olding,

3. Family Employees

Child employed by parents. Payments for the services
of a child under age 18 who works for his or her parent in a
trade or business are not sublect to social security and
Medicare taxes if the trade or business is a sole proprietor-
ship or a partnership in which each partner is a parent of
the child. if these payments are for work other than In a
trade or business, such as domastio work In the parent's

rivate home, they are not subject to soclal security and

edicare taxes until the child reaches age 21, However,
see Covered services of a child or s ouse below. Pay-
ments for the sarvices of a child under age 21 who works
far his or her parent, whether or not in a trade or business,
are not subject to faderal unemployment (FUTA) tax. Al-
though not subject to FUTA tax, the wages of a child may
be subect to income tax withholding. .

One spouse employed by another. The wages for the
services of an individual who works for his or her spouse in
a trade or business are subject to Income tax withholding
and soclal security and Medicare taxes, but not to FUT,
tax. However, the payments for services of one spouse
employed by another in other than a frade or business,
such as domestic service in a private home, ara not subject
to social security, Medicare, and FUTA taxes.

Covered services of a child or spouse, The wages for
the services of a child or Spouse are subject to income tax
withholding as well as social security, Medicars, and FUTA
taxes if he or she works for:

¢ A comoration, aven if it is controlled by the child's
parent or the individual's spouss,

* A partnership, even if the child's parent is a partner,
unless each partner is a parent of the child,

* A partnership, even if the individual's spouseis g
partner, or

* An estate, even if it is the estats of a deceasad
parent.

Parent employed by child. The payments for the sery-
lces of a parent employed by his or her child in a trade or
business are subject t0 Incoms tax withholding and social
security and Medicare taxes. Social security and Madicare
taxes do not apply to payments made to a parent for
services not in a trade or business, but they apply to
domestic services if:

® The parent cares for a child who lives with the par-
ent's child and the child Is under age 18 or requires
adult supsrvision for at [east 4 continuous waeks in a
c;alendgr quarter due to a mental or physical condi-
tion an

* The parent's son or daughter is a widow or widowaer,
divorced, or living with a spouse who, because of a
physical or mental condition that lasts at least 4
continuous weeks, cannot care for tha child during
such period.

Payments made to a parent employed by his or her child

ara not subject to FUTA tax, regardless of the type of
services provided.
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- have a social

An Individual with an ITIN who later becomes

4. Employee’s Social Security & aligible to work In the United States must obtain

Number (SSN)

You are required to get each emé)lglyee's name and SSN
and to enter them on Form W-2. his requirement also
aﬁpﬁas to resident and nonresident allen emp!omees. You
should ask your. employee to show you his or her social
security card; The employee may $ ow the card if it Is
available. You may, but are not required to, photocopy the
social sequrity card if the employee providas it, 1f you do
not provide the correct amployee nama and SSN on Form
W-2, you may owse a penai unless you have reasonable
cause. See Publication 1588, Reasonable Cause Regula-
tions and Requiraments for Missing and Incorrect Name/
TINs, for information on the requ rement to sollcit the
amployee’'s SSN,

Applying for a social security card. Any employee who
is legally eligible to work in the nited States and does not

sacurity card can qet one by completin
Form S8-5, Application for a Soclal Securiry Card, an
submitting the necessary documentation. You can get this
form at SSA offices, by calling 1-800-772-1213, or fromthe
SSA website at www.socialsecurily. ov/online/ss-5.html.
The employee must com lete ang sign Form S9-5; it
cannot be flled by the employer.

w:piylng for a soclal security number. if you file Form
-2 on paper and your employse apr!ied for an SSN but
doss not have one when you must file Form W-2, enter
“Applted For® on the form. If you are filing electronically,
enter all zeros (000-00-000) in the soclal security number
figld. Whan the ernp!:gee racelves the SSN, file Copy A of
Form W-2¢, Corrected Wage and Tax Statement, with the
SSA to show the employaee's SSN. Furnish copies B, G,
and 2 of Form W-2c to the employee. U? to five Forms
W-2¢ for each Form W-3c may now be flled per session
over the Internet, with no limit on the number of sesslons.
For more Information, visit the SSA’s Employer W-2 Filing
instructions & Information webpage at

www.sociaIsecuri%.gov/emgiozer. Advise your employae
1o correct the on his or her original Form W-2.

Correctly record tha empio ee's name and SSN. Re-
cord the name and number of each employee as they are
shown on the employee's soclal security card. if the em-
ployee’s name is not correct as shown on the card (for
example, because of marriage or divorce), the employee
should request a corrected card from the SSA. Continue to
report tha employee's wages under the old name untii the
employese shows you an updated social security card with
the new name,

if the Social Security Administration issuss the em-
ployee a repiacement card after a name change, or a new
card with a different social securi number after a change
in allen work status, file a Form W-2c to correct the name/
SSN reported for the most recantly filed Form W-2. itis not
necessary to correct other years if the previous name and
rléumbez{’ \;are used for years before the most recent

orm W-2,

IAS Individual taxpayer identification numbers (ITINs)
for allens. Do not accept an ITIN in place of an SSN for
employee identification or for work. An ITIN is only avail-
able to resident and nonresident aliens who are noteligible
for U.S. employment and need identification for other tax
purposes. You can identity an ITIN because it Is a g-digit
number ba?inning with the number “9” with either a “7” or
“g" as the fourth digit and is formatted like an SSN (for
example, INN-7N-NNNN).

Page 10

an SSN.

Verification of social security numbers. The SSA offers
employers and authorized reporting agents three methods
for verifying employee SSNs. Some verification methods
require registration. For more Information, call
1.800-772-6270.

¢ Internet. Verify up to 10 names and numbers (per
screen) online using the Soclal Securi Number
Verification Service &SSNVS) and receive immediata
resuits, or upload batch files of up to 250,000 names
and numbers and usually receive results the next

business day, Visit www.ssa. owbso/bsowelcoms

and click on the Verify SSNs %nﬂne Tink.

+ Telephone. Verify up to ten names and numbers
with Telephone Number Emflg er Verification

TNEV) by calling 1-800-772-6270 or
S-B(}O\-’)ﬂ -12‘13.g

e Paper, Verify up to 300 names and numbers by
submitting a paper request. For information, see Ap-
pendix ATn the SSNV handbook at www.social-
securily. qov/amployer/ssnvshandbldappenb"ix.

Reglstering for SSNVS and TNEV. You must register
online and receive authorization from your employer to use
SSNVS or TNEV. To register, visit S A's wabsite at
www.ssa.gowemployerand click on the Business Services

niine ink. Follow the registration instructions to obtain a
user Identification (ID) and password. You will need to
providae the following Information about yourseif and your
company:.

e Name,

e SSN,

e Date of birth,

¢ Type of employer,

» Employer identification number (EIN),

. Cogmany name, address, and telephone number
an

e Email addrass.

When you have completed the online registration pro-
cass, SSA will mail a one-time activatlon code to your
employer. You must enter the activation code online touse
SSNVS or TNEV.

5. Wages and Other
Compensation

Wages subject to federal employment taxes generally in-
clude all _lpay you give to an employee for services per-
formed. The pay may be in cash or in other forms. It
includes salaries, vacation allowances, ponuses, commis-
sions, and fringe benefits. it does not matter how you
measure or make the payments. Amounts an employer
pays as a bonus for signing or ratifying a contract in
connection with the establishment of an em-
ployer-employee relationship and an amount paid to an
employee for cancellation of an employment contract and
relinquishment of contract rights are wages subject to
soclal security, Medicare, and federal unemployment
laxes and incoma tax withholding. Also, cogw{renjsatio.n_
paid to a former amp!o%ae for services performed while still
employed is wages su ject to employment taxes. :
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More information. See section 6 for a discussion of tips
and section 7 for a discussion of supplementa! wages.
Also, see section 15 for exceplions to the general rules for
wages. Publication 15-A provides additional information on
wages, including nonqualified deferred compensation, and
other compensatlon. Publication 15-B-provides informa-
tion on other forms of compensation, including:

* Accldent and health benefits,

® Achievement awards,

* Adoption assistance,

Athletic facilities,

¢ De minimis (minimal) benefits,

® Dependent care assislance,

* Educational assistance,

¢ Employes discounts,

¢ Employes stock options,

¢ Group-term fife insurance coverage,
¢ Heaith Savings Accounts,

¢ Lodging on your business premises,
* Meals,

* Moving expense reimbursements,

* No-additfonal-cost services,

¢ Retirement planning services,

¢ Transportation (commuting) bensefits,

* Volunteer firefighter and emergency medical re-
spondar benefits,

® Tuition reduction, and
¢ Warking condition benaefits,

Employee business expense reimbursements. A reim-
bursement or allowance arrangement is a system by which
you pay the advancas, reimbursements, and charges for
your employees’ business expenses. How you report a
reimbursement or allowance amount depends on whether
you hava an accountable or a nonaccountable plan. If a
single payment includes both wages and an expense reim-
bursement, you must spacify the amount of the reimburse-
ment,

These rules apply to all ordinary and necessary em-
ployea business expenses that would otherwise qualify for
a deduction by the employes.

Accountable plan. To be an accountable plan, your
reimbursement or allowance arrangement must require
your employees to maet ail three of the following rules.

1. They must have pald or incurred deductible ex-
penses while performing services as your employ-
ees. The reimbursement or advance must be paid for
the expense and must not be an amount that would
have otherwise been paid by the employee.

2. They must substantiate these expenses to you within
a reasonable period of tima,

3. They must return any amounts in excess of substan-
tiated expenses within a reasonable period of time,

Amounts paid under an accountable plan are not wages
and are not subject to the withholding and payment of
income, social security, Medicare, and federaf unemploy-
ment (FUTA) taxes.
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If the expenses covared by this arrangement are not
substantiated (or amounts in excess of substantiated ex-
penses are not returned within a reasonable period of
time), the amount paid under the arrangement in excess of
the substantiated expenses is treated as paid under a
nonaccountable plan. This amount Is subjsct to tha with-
holding and payment of income, social security, Medicare,
and FUTA taxes for the first payroll period following the
end of the reasonable period of time.

A reasonable period of time depends on the facts and
circumstances. Generally, it is considered reasonable if

our employees receive thelr advance within 30 days of
he tima they incur the expenses, adequately account for
the expanses within 60 days after the expenses were paid
of Incurred, and retum any amounts In excess of expenses
within 120 days after the expenses were paid or incurred,
Also, It is considered reasonable if you ﬁive your employ-
ees a periodic statement (at least quarterly) that asks them
to sither return or adequately account for outstanding
amounts and they do so within 120 days.

Nonaccountable plan. Payments to your employee for
travel and other necessary expenses of your business
under a nonaccountable plan are wages and are treated as
supplemental wages and subject to the withholdlng and
Fayment of income, social security, Medicare, and FUTA
axes. Your payments are treated as paid under a nonac-
countable plan if:

¢ Your employee Is not required to or does not sub-
stantiate timely those expenses to you with receipts
or other documentation,

® You advance an amount to your employea for busi-
ness expenses and your empioyes is not required to
or does not return timely any amount he or she does
not use for business expenses, or

* You advance or pay an amount to your employes
regardless of whather you reasonably expect the
gm;inloyee to have business expenses related to your

usiness,

* You pa

an amount as a relmbursement you would
have of

erwise paid as wages.

See section 7 for more information on supplemental
wages.

Per diem or other fixed allowance, You may reim-
burse your smployeas bg travel days, miles, or some other
fixed allowance under the applicable revenue procedure.
In these cases, your emplogea is considered to have
accounted to I%rc}u if your reimbursement does not excead
rates established by the Federal Government. The 2009
standard mileage rate for auto expenses was 55 cents per
mile. The rate for 2010 is 50 cents per mile. The govern-
ment per dlem rates for meals and lodging in the continen-
tal United States are listed in Publication 1542, Per Diem
Rates. Other than the amount of these expenses, c?/our
employees’ business expanses must be substantiated (for
example, the business purpose of the travsl or the number
of business miles driven).

if the per diem or allowarice paid exceeds the amounts
specified, you must report the excess amount as wages.

is excess amount is subject to Income tax withholdin
and payment of social security, Medicare, and FUT.
taxas. Show the amount equal to the specified amount (for
example, the nontaxable portion) in box 12 of Form W-2
using cods L.

Wages not paid In money. If In the course of your trade
or business you pay your employees in a medium that is
neither cash nor a readily negotiable instrumant, such as a
check, you are said to pay them “in kind.” Payments in kind
may be in the form of goods, lodging, food, clothing, or
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services. Generally, the falr market value of such
ments at the time they are provided s subject to federal
income tax withho!ding and sociatl security, Medicare, and
FUTA taxes. .

However, noncash payments for household work, agri-
cultural labor, and service not in the employers trade or
business are exempt from social security, adicare, and
FUTA taxes. Withho!d incoma tax on these payments only
if you and the employee agree to do so. onetheless,
noncash payments for agricultural labor, such as commod-
lkY wages, are treated as cash payments sublect to em-
p oymantt taxes If the substance of the transaction is a cash
payment.

Moving expenses. Relmbursed and employer- afd quali-
fiad moving expenses (those that would ctherwise be de-
ductible by the employes) pald under an accountable plan
are not includible In an employee's income unless \{ou
have knowledge the employee daducted the expenses ina
prior year. Relmbursed and employer-paid nonqualified
moving expenses are includible in incorne and are subject
to employment taxes and. Income tax withholding. For
mora Information on. moving expenses, see Publication
521, Moving Expsenses,

Meals and lodging. The value of meals is not taxable
income and is not subject to income tax withholdin and
social security, Medicare, and FUTA taxes if the meals are
fumished for the erqployer’s convenience and on the em-
Ptoyel’a premises. The value of lodgin% Is not subject to
ncome tax withholding and soclal secunity, Medicare, and
FUTA taxes if the lodging is fumished for the empioyer's
convenience, on the employer's premises, and asa condl-
tion of employment,

“For the conventence of the employer” means you have
a substantial business reason for providing the meals and
lodging other than to provide additional compensation to
the employee. For example, meals you rovide at the
place of work so that an employee is available for emer-
gencies durin? his or har lunch period are generally con-
sidered to be for your convenience.

However, whether meals or lodging are provided for the
conveniance of the employer depends on all of the facis
and circumstances. A written statement that the meals or
lodging are for your convenience is not sufficient.

50% test. It over 50% of the employees who are pro-
vided meals on an employer's business premises receiva
thase meals for the convenience of the employer, all meals
provided on the premises are treated as furnished for the
convenienca of tha smployer. If this 50% test is met, the
valug of the meals Is excludable from income for all em-
ployees and s not subject to federal income tax withhold-
ing or employment taxes. For more information, see
Publication 15-B.

Health insurance plans, If you pay the cost of an accl-
dent or health insurance plan for your employees, includ-
ing an employea’s spouse and dependents, your
payments are not wages and are not subject to social
security, Medicare, and FUTA taxes, or federal income tax
withholding. Generally, this exclusion aiso appiies to quall-
fied long-term care insurance contracts. However, for in-
come tax withholding, the value of health insurance
penefits must be included in the wages of S corporation
em})Io%eas who own more than 2% of the S corporation
2%, shareholdars). For social security, Medicare, and

UTA taxes, the health insurance benefits are excluded
from the wages only for employees and their deFendants
or for a class or classes of employees and thelr depen-
dents. See Announcement 92-16 for more information,
You can find Announcement 92-16 on page 53 of Internal
Revenue Bulletin 1992-5.
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Health Savings Accounts and medical savings ac-
counts. Your contributions to an smployee’s Health Sav-
Irﬁs Account (HSA) or Archer medical savings account
(MSA) are not subject to social securitg, Medicare, or
EUTA taxes, or federal income tax withholding if it Is
reasonable to belleve at tha time of paymant of the contri-
butions they will be excludable from the income of the
employee, To the extent itis not reasonable to believe they
will be excludable, your contributions are subject to these
taxes. Employee contributions to their HSAs or MSAs
through a payroll deduction plan must be included in
wag_es and are subject to soclal security, Medlcare, and
FUTA taxes and income tax withholding, However, HSA
contributions made under a salary reduction arrangement
in a section 125 cafeteria plan are not wages and are not
subject to employment taxes or withholding. For more
information, see the Instructions for Form 8889, Health
Savings Accounts,

Medical care reimbursements. Generally, medical care
reimbursements paid for an employee under an em-
ployer's self-insurad madical reimbursement plan are not
wages and are not subject to social securitg. Medicare,
and FUTA taxes, or incoms tax withholding. See Publica-
tion 15-B for an exception for highly compensated employ-
ees,

Differential wage payments. Differential wa?e dpayments
are any payments made by an employer toan|in ividual for
a period during which the individual s performing service in
the uniformed services while on active duty for a period of
more than 30 days and represent all or a portion of the
wages the individual would have received fram the em-
ployer if the individual were performing services for the
employer.

Differential wage payments are wages for incoms tax

withholding, but are not subject to social securi_l%. Medi-
iffe

care, or FUTA taxes. Employers should report d rentlal
wage payments on Form W-2 in box 1. For more Informa-
tion about the tax treatment of differential wage payments,
visit the IRS website at www.irs.gov and enter keywords
Employers with Employédes In a Combat Zons.

Fringe benefits. You generally must include fringe bene-
fits in an employee’s gross income (but see Nontaxable
fringe benefits next). The benefits are subject fo income
fax withholding and employment taxes. Fringe benefits
include cars you provide, flights on aircraft you provide,
frea or discounted commercial flights, vacations, discounts
on property or services, memberships in country ciubs or
other soclal clubs, and tickets to entertainment or sporting
events. In genaral, the amount you must include is the
amount by which the fair market vaiue of the benefits is
more than the sum of what the employee paid for it plus
any amountthe law excludes. There are other special rules
gou and your employees may use to value certain fringe
anefits. See Publication 15-B for more information.

Nontaxable fringe benefits. Some fringe benefits are
not taxable (or are minimally taxable) if certain conditions
alredmet. Ses Publication 15-8 for details. Examples in-
clude:

1. Sarvices provided to your employees at no additional
cost to you,

2. Qualified employes discounts,

3. Working condition fringes that are property or serv-
ices the employea could deduct as a business ex-
pense if he or she had paid for it. Examptles include a -
company car for business use and subscriptions to
business magazinas,
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4. Certain minimal value fringes (including an occa-
sional cab ride when an emploﬁree must work ovar-
time, local transimnation benefits provided because
of unsafe conditions and unusual circumstances, and
meals you provide at eating places rou run for your
em;tn)!oyees if the meals are not fumished at below
cost),

5. Qualified transportation fringes subject to specified
conditions and dollar limitations (including transporta-
tion in a commuter highway vehicle, any transit pass,
and qualified parking),

6. Quaiified moving expense reimbursement. See Mov-
ing expanses, on page 12 for details,

7. The use of on-premises athletic facilities, if substan-
tially all of the use is by employees, their spouses,
and their dependent children, and

8. Qualified tuition reduction an educational organiza-
tion provides to its employees for education. For
more information, see Publication 970, Tax Benefits
for Education.

However, do not exclude the following fringe benefits
from the income of highly compensated employeses unless
the benefit is available to other employees oh a nondls-
criminatory basis.

* No-additional-cost services (item 1 above),
* Qualified employee discounts (item 2 above).

¢ Moals Frovided at an employer operated eating facil-
ity (included in item 4 abovey.

* Reduced tultion for education (item 8 above),

Far more informatlon, including the definition of a highly
compensated employee, see Publication 15-B.

When fringe benefits are treated as pald. You may
choose o treat certain noncash fringe benefits as paid by
the pay period, by the qtuarler, or on any other basis you
choose as long as you freat the benefits as pald at ieast
ance a year, You do not have to make a formal choice of
eayment dates or notify the IRS of the dates you choose.

ou do not have to make this choice for all employeses. You
may change methods as often as you like, as leng as you
treat all benefits provided in a calendar year as pai bg
December 31 of the calendar year. See Publication 15-
for more information, including a discussion of the special
accounting rule for fringa benefits provided during Novem-
ber and Decembaer.

Valuation of frinF9 benefits. Generally, you must de-
tarmina the value of fringe benefits no later than January
31 of the next year, Before January 31, you may reasona-
bly estimate tha value of the fringe benefits for purposes of
withholding and depositing on time.

Withholding on fringe benefits. You may add the
value of fringe benefits to regular wages for a payroll
period and f(i:'gure withholding taxes on the total, or you may
withhold federal income tax on the value of the fringe
benefits at the flat 25% sup’plemental wage rate, However,
see Withholding on supplemental wages when an em-

ployee récejves more (%an ELUUD,UU% of supplemental
wages auring the calendar yearin seciion 7,

You may choose not to withhold income tax on the value
of an employee's personal use of a vehicle you provide.
You must, howsver, withhold social security and Medicare

taxes on the use of the vehicle. See Publication 15-B for
mara information on this slection,

Depositing taxes on fringe benefits. Once you
choose payment dates for fringe benefits (discussed
above), you must deposit taxes in the same depaosit period
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you treat the fringe benefits as paid. To avoid a penalty,
deposit the taxes following the general deposit rules for
that deposit period.

If you determine by Januarr 31 you overestimated the
value of a fringe benefit at the time you withheld and
deposited for it, you may claim a refund for the overpay-
ment or have it applied to your next employment tax return.
See Valuation of fringe benefits , above. If you underesti-
mated tha value an% deposited too little, you may be
subject to a failure-to-deposit penaity. See section 11 for
information on deposit penaities. .

It you deposited the required amount of taxes but with-
heid a lesser amount from the employea,dYou can racover
from the emplayee the social security, Madicare, orincome
taxes you deposited on his or her behalf, and included in
the employes's Form W-2. Howaver, P(ou must recover the
income taxes before April 1 of the fol owing year.

Slck pay. In general, sick pay Is any amount you pay
under a plan fo an employee who Is unable to work be-
cause of sickness or injury. Thase amounts are sometimes
paid by a third party, such as an insurance com any or an
gamrioyees’ trust. In either case, these J)?rmen S are sub-
act to social securi?, Medicare, and FUTA taxes. Sick pa
ecomes exempt from these taxes after the end of

calendar months after the calendar month the employee
last worked for the employer. The payments ara always
subject to federal income tax. See Publication 15-A for
more information,

6. Tips

Tlps your employaa receives from customers are genarallg
subject to withholding. Your emFloyee must re?ort cas
tipsto youaty the 10th of the month after the month the tips
are received, The report should include tips you paid over
to the employes for charge customers and tips the em-
ployee received directly from customers. No re on Is re-
quired for months when tips are less than $20. Your
emr{:uioree reports tha tips on Form 4070, Employes's Re-
port o Tirs to Employer, or on a similar statement, The
statement must be signed by the employee and must show
the following:

¢ The employee’s name, address, and SSN.

® Your name and address.

® The month or period the report covers.

® The total of tips received during the month or periad.

Both Forms 4070 and 4070-A, Em
of Tips, are included in Publication 1
Record of Tips.

You are permitied to establish a s yatem for alac-
tronic tip reporting %y employees. See Regula-
tions section 31.6053-1(d). :
Collecting taxes on tips. You must colfect income tax,
employee soclal security tax, and amployee Medicare tax
on the emJ;onee’s tips. If an employee reports to you in
wiiting $20 or more of tips in a month, the tips are also
subject to FUTA tax.
ou can collect these taxes from the employee’s wages
or from other funds he or she makes avaitable. See Tios
lreated as supplemantal wages in section 7 for mora infor-
mation. Stop collécting the employee social security tax
when his or her wages and tips for tax year 2010 reach
$106,800; collect the income and employea Meadicare
taxes for the whole year on ail wages and tips. You are

resdpqnsible for the employer social security tax on wages
and tips until the wages (including tips) reach the limit. You

loyee’s Dally Record
44, Employee’s Daily
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are responsible for the employer Madicare tax for the
whole year on all wages and tips. Fite Form 941 or Form
944 to raport withholding and employment taxes on tips.

Ordering rule. \f, by the 10th of the month after the
month for which you received an employee’s report on tips,
you do not have enough employee funds available 10
daduct the smployae tax, you no longer have to collactit, If
thera are not enoligh funds avallable, withhold taxes in the
foilowing order.

1. Withhold on regular wages and other compensation.
5. Withhold social security and Medicare taxes on lips.
3. Withhold income tax on tips.

Reporting tips. Report tips and anijnconected soclal
security and Medicare taxes on Form W-2 and on lines 5b
and 5¢ of Form 941 (lines 4b and 4c of Form 944), Report
an adjustment on line 7¢ of Form 941 (line 6a of the 2008
Form 944, line 8 of the 2009 Form 944) for the uncoilected
social security and Medicare taxes. Enter the amount of
uncollected soctal security and Medicare taxes in box 12 of
Form W-2 with codes A'and B. See section 13 and the
Instructions for Forms W-2 and W-3.

Allocated tips. If you operate a large food or baveragle
establishment, you must report alloca ed tips under certain
circumstances. However, do not withhold income, social
security, or Medicare taxes on allocated tips.

A large food or beverage sstablishment s one that

rovides food or bevarages for consumptlon on the prem-
ses, whare tipping is customary, and where there were
normally mere than 10 employees on a typical business
day during the preceding year.

The tips may be aflocated by one of three methods—
hours worked, gross recelpts, or good faith agresment. For
information about these allocation methods, Inciuding the
requirement to file Forms 8027 electronically if 250 or rmore
forms ara filed, see the Instructions for Form 8027.

Tip Rate Determination and Educatlon Program. Em-
Eloyers may participate in the Tip Rate Determination and

ducation Program. The program primarily consists of two
voluntary agreements deveioped to improve tip incoma
reporting by helping taxpayers to understand and meet
their tip reporting responsib ities. The two agreements are
the Tip Rate Determination Agreement (TRDA) and the
Tip Reporting Alternative Commitment (TRAC}). A lip
agreement, the Gaming (ndustry Tip Compliance Agree-
ment (GITCA), is available for the gaming fcasino) indus-
Iry. Additionally, the IRS is offering an expanded tip
reporting and education program for food and beverage
industry employers called the Attributed Tip Income Pro-
gram (ATIP). ATIP has simple enrcliment requirements
and procedures. To find out more about the program, or to
iden lfxaha IAS Tlg Coordinator for your state, cali the IRS
at 1-800-829-4933. To get more in ormation about TRDA
and TRAC agreements See Pub 3144, Tips on Tips. For
more information on ATIP agreements see Pub 14861,
ATIP Attributed income Brochure. Additionally you can
access the IRS website at www.irs.gov and enter
kex_words MSU tips to cqet more informafion about ATIP,
GITCA, TRDA, or TRAC agreements.

7. Supplemental Wages

Supplemental wages are compensation paid in addition to
an employee’s regular wages. They include, but are not
limited to, bonuses, commissions, overtime pay, payments
for accumulated sick leave, severance pay, awards,

prizes, back pay, retroactive pay increases, and payments

Page 14

for nondeductible moving expenses. Other payments sub-
tact to the supplemental wage rules include taxable fringe
enefits and expanse allowances paid under a nonac-
countable plan. How you withhold on supplemental wages
depends on whether the surp!emental payment Is identi-
fiad as a separate s;ayment rom regular wages. See Reg-
ulatlons section 31.3402(g)-1 for additiona guidance for
wages 2p:s\id after January 1, 2007, Also see Revenue
Ruling 2008-29, 2008-24 {.R.B. 1149, available at
www.irs.gow/irt/2008-24_IRB/ar08.html.

Withholding on supptemental wages when an em-
ployee recelves more than $1,000 of supplemental
wages from you during the calendar year. Speclalrules
appY 1o the extent supplemental wages paid to angr one
employes during the ca endar year exceed $1,000, 00, it
a supplemental wage paymsant, t ether with other supple-
mental wage payments mada to the employes during the
calendar year, exceads $1 ,000,000, the excess I8 su ject
to withholding at 35 percent (or the highest rate of income
tax for the year). Withhold using the 35% rate without
regard to the employee’s Form W-4. In determining sup-
lemental wages paid to the employee during the year,
Include payments from all businesses under common con-
trol. For more Information, see Treasury Dacislon 8276,
2006-37 1.R.8. 423, available at
WWW.irs.gov/irb/2006-37_IRB/ar09.html.

Withholding on supptemental wage pa ments to an
emplovree who does not receive $1,000,000 of supple-
mental wages during the calendar year. if the supple-
mental wages paid to the employae during the calendar
year are less than or equal to $1,000,000, the following
ru!eﬁ?1 aigply in determining the amount of income tax o be
withheld.

Supplemental wages combined with regular wages.
if you pay supplemental wages with regular wages but do
not speclfr the amount of each, withhold federal income
tax as if th
payroll period.

Supplemental wages Identified separately from ra?-
ey
the

ular wages. It you pay supplemental wages separat
(or combine them In a single payment and specify
amount of each), the federal incoma tax withholding
method depends partly on whether you withhold Income
tax from your employee’s regular wages.

1. If you withheld income tax from an employee's regu-
lar wages in tha current or immediately preceding
calendar year, you can use one of the following
mathods for the supptemental wages.

a, Withhold a flat 25% (no other percentage al-
lowed).

b. If the supplemental wagas are paid concurrently
with regular wages, add the supplemental wages
to the concurrently paid regular wages. if there
are no concurrently paid regular wages, add the
supplemental wages to alternatively, either the
regular wages paid or to be paid for the current
payroll period or the reguiar wages paid for the
preceding payroll period. Figure the income tax
withholding as if the total of the regular wages and
supplemental wages is a single payment. Subtract
the tax withheld from the regular wages. Withhold
the remaining tax from the supplemental wages. if
thera were other pa\‘_rlmenls of supplemental
wages pald during the payroll period made before
the current payment of supplemental wages, ag-
gregata all the payments o supplemental wages
paid during the payroll period with the regular
wages

aid during the payroll period, calculate the’
tax on

8 total, subtract the tax already withheld
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from the regular wages and the previous supple-
gnertltal wage payments, and withhold the remain-
ing tax.

2. If you did not withhold incame tax from the em-
ployae'’s regular wages in the current or Immediately
[i)_recedm calendar year, use method 1-b above.

his would occur, for example, when ths value of the
employea’s withholding allowances claimed on Form
W-4 is more than the wages.

Regardless of the method you use to withhold income
tax on supplemental wages, they are subject to social
security, Madicare, and FUTA taxes.

Example 1. You |_’)a‘y John Peters a base salary on the
1st of sach month, He Is single and claims one withholding
allowance, In January of 2010, he Is fatd $1,000. Using the
wage bracket tables, you withhold $21 from this amount. In
February 2010, he receives salary of $1,000 plus a com-
mission of $2,000, which you include with regular wages.
You figure the withholding based on the total of $3,000
The correct withholding from the tables is $314.

Example 2. You pay Sharon Warren a base salary on
the 1st of each month. She is single and claims one
allowance, Her May 1, 2010, pay Is $2,000. Using the
wage bracket tables, you withhold $164. On May 14, 2010,
she recelves a bonus of $2,000. Electing to use supple-
mental payment method 1-b, you:

1. Add the bonus amount to the amount of wagas from
the most recent &%/ date
($2,000 + $2,000 = $4,000).

2, Datermina the amount of withholdlnig on the com-
bined $4,000 amount to be $535 us ng the wage
bracket tables,

3. Subtract the amount withheld fram wages on the
most recent pay date from the combined withhalding
amount ($535 — $164 = $371).

4. Withhold $371 from the bonus payment.

Example 3. Thae facts are the same as In Example 2,
except you elact to use tha fiat rate method of withholding
on the bonus. You withhold 25% of $2,000, or $500, from
Sharon's bonus paymant,

Example 4. The facts are the same as in Example 2,
axcept you elect to pay Sharon a second bonus of $1,000
on May 28, Using supplemental payment method 1-b, you:

1. Add the bonus amount to the amount of wages from
the most recent da%y date
($2,000 + $2,000 + $1,000 = $5,000).

2. Detarmine the amount of withholding on the com-
bined $5,000 amount to be $785 using the wage
bracket tables.

3. Subtract the amounts withheld from wages on the
most recent pay date and from the first bonus pay-
ment from the combined withhalding amount

($785 — $164 - $371= $250).

4. Withhold $250 from the second honus payment.

Tips treated as supplemental wages. Wilhhold income
tax on tips from wages or from other funds the employee
makes available. If an employes recsives ragular wages
and reports tips, figure incoms tax withholdin as if the fips
were supplemental wages. If you have not withheld income
tax from the regular wages, add the tips to the regular
wages. Then withhold income tax on ths total, |f you
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withheld income tax from the regular wages, you can
withhold on the tips by method 1-a or 1-b on pags 14.

Vacatlon pay. Vacation pay is suvtyect to withholding as if
it were a regular wage payment, When vacation pay is in
addition to regular wages for the vacation period, treat it as
a supplemental wage payment. if the vacation pay is for a
time longer than your usual payroll period, spread it over
the pay periods for which you pay it,

8. Payroll Period

Your payroll period is a period of service for which you
usually pay wages. When you have a regular payrall pe-
riod, withhold income tax for that time period even if your
employee doss not work the full pericd,

No regular rayroll perlod. When you do not have a
regutar payroll paried, withhold the tax as if you paid wages
for a dally or miscellaneous payroll period. Figure the
number of days (including Sundays and holidays) in the
period covered by the wage 'payment. If the wages are
unrelated to a specific lengih of time (for example, commis-
siens paid on completion of a salet), count back tha number
of days from the payment period to the latest of:

¢ The last wage payment made during the same cal-
endar year,

¢ The date employment began, if during the same
calendar year, or

* January 1 of the same year.

Employee pald for period less than 1 week. When you
pay an employse for a period of less than one week, and
the employee signs a statement under penalties of perjury
indicating he or she is not working for any other employer
during the same week for wages subject to withholding,
figure withholding based on a waoekly pa%roll pericd. if the
employee fater begins to work for another employer for
wages subject to withholding, the employee must notify
ou within 10 days. You then figure withholding based on
he daily or miscellaneous period,

9. Withholding From
Employees’ Wages

Income Tax Withhoiding

Using Form W-4 to figure withholdin . To know how
much federal income {ax to withhold from emplowas'
wages, you should have a Form W-4, Employee’s With-
holding Allowance Caertificata, on file for each employae,
Encourage your amrloyeas to file an updated Form W-4
for 2010, especially if they owed taxas or received a large
refund when filing their 2009 tax return. Advise your em-
ployees to use ihe Withholding Calcuiator on the JRS
website at www.irs.gov/individuals for help in determining
how many withholding allowancas to claim on their

Forms W-4,

Ask all new employees to give you a signad Form W-4
when they start work. Make the form sffect ve with the first
waga payment. [f a new employee doss not give you a
completed Form W-4, withhold income tax as if s or shais
single, with no withholding allowances.

Form in Spanish. You can provide Formulario
W-4(SP), Cerlificado de Exencidn de Retenciones del Em-
pleado, in place of Form W-4, Employee's Withholding
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Mlowance Cenificate, to your Spanlsh-speaking7am bE
aes. For more information, see Publicacidn 1 (SPg, |
impuesto Federal sobre los Ingresos (Para Personas Fisl-
caaﬂ. The rules discussed in this section that apply to Form
W-4 also apply to Formulario W-4(SP).

Electronic system to recelve Form W-4. You may
establish a system to electronicall recelve Forms W-4
from your employees, See equlations section
31.3402(f)(5)-1(c) for more information.

Effective date of Form W-4. A Form W-4 remains in
effect until the emp!o\x{ea ?ives you a new cne. When you
recaive a new Form W-4 from an employee, do not adjust
withholding for pay periods before the & active date of the
new form, If an emEonea gives you a Form W-4 that
replaces an existing Form W-4, bagin withholding no later
than the start of the first payroll period ending on or after
the 30th day from the date when you recsived the replace-

ment Form W-4. For exceptions, see Exem tion from fed-
eral incoms tax withholding, IRS faview of requested
Forms W-4, and Invalid Forms W-4, Tater. '

A Form W-4 that makes a change for the next

calendar year will not take effec in the current
calendar yeat.

Successor empfolysr. If you are a successor em loyer
(see Successor employer on paga 18), secure new Forms
W-4 from the iransferr& employeaes unless the “Alterna-
tive Procedure” in_section 5 of Ravenue Procedure
2004-53 %pglies. See Revenue Procedure 2004-53,

2004-34 | 320, available at
www.lrs. gov/irb/2004-34 iAB/ar13.himi.

Completing Form W-4. The amount of any federa!
income tax withholding must be based on marital status
and withholding allowancas. Your employees may not
basge their withholding amounts on a fixed dollar amount or
percentage. Howsever, an emJnloyea may specify a dollar
Hmount to be withheld in addition to the amount of with-
holding based on filing status and withholding allowances
claimed on Form W-4.

Employess may claim fewer withholding allowances
than they are entitled to claim. They may wish to claim
fewer allowances to ensure they have enough withhotdlng{
or to offset the tax on other sources of taxable jncome no
sutgect to adequate withholdin&.

ea Publication 505, Tax Withholding and Estimated
Tax, for_more information about completing Form W-4.
Along with Form W-4, 1you may wish to order Publication
508 and Publication 919, How Do | Adjust My Tax With-
holding, for use by your emﬁ!oyees.

Do not accept any withholding or astimated tax pay-
ments from your employees in addition to withholding
based on their Form W-4, If they require additional with-
nolding, they should submit a new Form W-4 and, if neces-
sary, pay estimated tax by filing Form 1040-ES, Estimated
Tax for ndividuals.

Exemption from federal Income tax withholding. Gen-
erally, an employee may claim exemption from federal
income tax withholding because he or she had no income
tax fiability last year and expects none this \ﬁnar. See the
Form W-4 instructions for more information. However, the
wages are still subject to soclal security and Medlcare
taxes, See also Invalid Forms W-4 on raga 18,

A Form W-4 claiming exemption from withholding is
valid for only 1 calendar year. 1o continue to be exempt
from withhofding in the next year, an emrloyee must give
you a new Form W-4 by February 15 of that year. If the
smployee does not give you & new Form W-4, withhold tax
as it the employee is single with zero withholding al-

-4 you

lowances or withho!d based on the last valid Form W
have for the employee.
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withholding income taxes on the wages of nonresi-
dent allen employees. In general, you must withhold
faderal Income taxes on the wages o nonresident alien
amployses, However, see Publication 515, Withholding of
Tax on Nonresldent Allens and Foreign Entitles for excep-
tions to this general rule.

Withho!ding Adjustment for Nonresident Aliens. For
2010, a new procedure applies for figuring the amount of
income tax to withhold from the wages of nonresidsnt allen
employees performing services within the United States.
This procedure requires use of a new chart and new tables
in addition to the withholding tables used to flgure income
tax withholding on other employees.

{nstructions. To figure how much Income tax to with-

hold from the wages pald a nonresident allen employes

erfortming sarvices in the United States, use the following
our steps.

Step 1. Add to the wages pald to the nonresident allen
amployes for the payrol period the amount shown in tha
chart below for the applicable payroli period.

Amount to Add to Nonresident Allen
Employee’s Wages for Calculating Income

Tax Withholding Only
payroll Perlod Add Additional
Weekly $ 3942
Biwaekly 78.85
Semimonthly 85.42
Monthly 170.83
Quarterly 512.50
Semiannually 1,025.00
Annually 2,050.00
Dally or Miscellanecus 7.88

(each day of the

payroll period)

Step 2. Use the amount figured in Step 1 and the
number of withholding allowances claimed (generally lim-
itad to one allowance) to figure incomae tax withhalding
using the tables that are used to figure income tax with-
holding for all other employees. If you use the percentage
method tables on pages 39-40 reduce the amount figured
in Step 1 by tha value of withhalding allowances and use
that reduced amount to figure income tax withholding from
the percentage method table. If you use the wage bracket
tables on pages 41-60 use the amount figured In Step 1to
fg ure income tax withholding using the wage. bracket ta-

es.

Step 3. Use the amount you figured in Step 1 after
subtracting the value of withhaldin allowances claimed
$generally {imited to one aIIowanc?? to figure an amount

tomn the Tables for Withhotding Adjustmant for Nonresi-
dent Alieris for Wages Pald in 2%10 on page 70.
Step 4. Add the amounts you fl ured in Steps 2 and 3.

The tota! is the amount of income tax to withhold from the
nonresident alien employee’s wages for the payroll pericd.

" Nonresident allen students from india and busi-
ness apprantices from India are not subjectto this
procedure,

The amounts added undser the chart on the previous
pr:_l?le are added to wages solely for calculating income tax
withholding on the wages of the nonresident alien em-
ployee. Tha amounts from the chart on the pravious

ag
should not ba included in any box on the employee’s Eorrii
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W-2 and do not increase the income tax llabifity of the
employee. Also, these chart amounts do not increase the
social security, Medlcare, or FUTA tax liability of the em-
pro_¥er or the employee.

his procedure only applies to nonresident allen em-
ployees who have wages subject to income tax withhold-
ing,

Examf;fe. An employer usigg the percentage method of
withhaolding pays wages of $500 for a biweek} payroll
period to a married nonresident allen emploWa. he non-
resident alien has Pproperly completed Form W-4, entering
marital status as “single” with one withholding allowance
and Indicating status as a nonresident alien on line 6 of
Form W-4 (sse Nonresident alien employee’s Form W-4
later). The employer datermines the wages {o be used In

the withholding tables by adding to the $500 amount of

wages 7paid the amount of $78.85 from the chart on page
16 ?&;5 8.85 total). The employer then applies the applica-
ble tables to datermins tha incoms tax withholding and the
additlonal income tax withholding for nonresident aliens, If
rou use the percentage method withholding tables, reduce
he amount figured in Step 1 by the value of withholding
allowances and use that reduced amount to figure income
tax withholding from the percentage method tables.

The $78.85 added to wages for calculating Income tax
withholdlnc};‘ is not reported on Form W-2, and does not
increase the Income tax liability of the employes. The
$78.85 added amount also doas not affect the soclal sa-
curity tax, Medicare tax, or FUTA tax liability of the em-
ployer or the employes.

Supflemenral wa?e fpaymenl‘. This procedure for de-
termining the amount of income tax withholding does not
apply to a supplemental wa%e payment fsee sectlon 7) i
the 35 percent mandatory flat rate withtholding appfies or if
Ihe 25 percent flat rate withholding is being used to calcu-
late income tax withholding on the supplemental wage
payment,

Nonresident alien emp!olyea's Form W-4. When com-
pleting Forms W-4, nonresident alfens are required to:

® Not claim exemption from income tax withholding,

* Request withholding as if they are single, regardless
of their actual marital status,

* Claim only one allowance iif the nonresident alfen is
a resident of Canada, Mexico, or Korea, he or she
may claim more than one allowance), and

® Write “Nonresident Alien” or "NRA" above the dotted
line on line 8 of Form W-4,

if you maintain an electronic Form W-4 system, you
should ?rovide a field for nonresident allens to enter nion-
resident allen status in lieu of writing “Nonresident Allen” or
"NRA" above the dotted line on line 6.

A nonresident affen em loyee may request addj-

tional withholding at his or her option for other

puiposes, although such additions should not be
necessary for withholding to cover federal income tax
liabllity related to employment,

Form 8233. If a nonresident alien employee claims a
tax irealt_y exemption from withholding, the em loyee must
submit Form 8233, Exemption from Withholding or Com-
pensation for Independent (& Certain Depen en? Pear-
sonal Services of a Nonresident Alien Individual, with
respect to the income exempt under the treaty, instead of
Form W-4. Sea Publication 515 for details,

IRS review of requested Forms W-4. When requested
by the IRS, you must make original Forms W-4 available
for inspection by an |AS employes. You may also be
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directed to send certain Forms W-4 to the IRS. You may
receive a notice from the IRS requiring you to submit a
copy of Form W-4 for one or more of your named employ-
ae8. Send the requested ccg:y or copies of Form W-4 to the
IRS at the address provided and in the manner directed by
the notice, The IRS may also require you to submit coples
of Form W-4 to the IRS as directed by a revenue procedure
ar notice published in the Internal Aevanue Bullstin. When
wa rafer to Form W-4, the sama rules apply to Formulario
W-4(SP), its Spanish transiation. :

After submitting a copy of a requested Form W-4 to the
IRS, continue to withhold tederal incoms tax based on that
Form W-4 if it Is valld (see /nvalid Forms W-4 on page 18).
However, if the IRS later ofifles you'in wiiting the em-
pioysa is not entitled to claim exemption from withholdin
or a claimed number of withholding allowances, withhol
federal income tax based on the effective date, marital
status, and maximum number of withholding allowances
Fpecri'ﬂ)ed in the notice (commonly refarred to as a “lock-in
etter”).

Initial lock-In letter. The IRS also uses information
reported on Form W-2 to identify employees with withhold-
ing compliance problems. In some cases, if a sarious
under—withholdlnlg groblem is found to exist for a particular
employee, the IRS may issue a lock-in letter to the em-

loyer specifying the maximum number of withholding al-
owances and marital status permitted for a specific
employse. You must furnish this notice to the employes
within 10 business days of receipt if the employee is
employed by you as of the date of the notice. Begin
wit?ho ding based on the notice on the date spacified in the
notice.

Employee not performing services. |f you receive a
notice for an employes who is not perfarming services for
you, you must stitl furnish the notice to the employes and
withhold based on the notice if any of the following apply.

* You ara paying wages for the employea's prior sarv-
ices and the wages are subject to incoms tax with-
holding on or after the date specified in the notice.

* You reasonably expect the employea to resume
services within'12 months of the date of the notice.

* The employee is on a leave of absence that does
not exceed 12 months or the employes has a right to
reempioyment after the leave of absence.

Termination and re-hire of employees. |f you must
furnish and withhold based on the notice and the amploy-
ment relationship is terminated after the date of the notice,
you must continue to withhaold based on the notice if you
continue to pay any wa%es subject to income tax withhold-
ing. You must also withhold based on the notice or modifi-.
cation notice if the emﬁloyee resumes the employmaent
relationship with you within 12 months after the tarmination
of the employment relationship.

Madification notice. After issuing the notice spacifyin
the maximum number of withholding allowances and mari-
tal status permiited, the IAS may issue a subsequent
notice (modification notice) that modifies the original no-
tice. The modification notice maY change the marital status
and/or the number of withholding allowances permitted.
You must withhold federal income tax based on effective
date specified in the modification notice.

New Form W-4 after notice. After the IRS issues a
notice or modification notice, if the em loyee provides you
with a new Form W-4 clairnln% complete exemption from
withhoidln? or claims a marital status, a number of with-
holding allowances, and any additional withholding that
resuilts in less withho!din? than would resuit under the IRS
notice or madification notice, disregard the new Form W-4,
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You must withhold based on the notlce of modiflcation
notice unless the IRS notifies you to withhold based on the
new Form W-4. If the employee wants to put a new Form
W-4 into effect that resuits In less withholding than re-
quired, the employes must contact the IRS,

It, after you receive an IRS notice or medification notice,
your employee gives you a new Form W-4 that does not
claim exemption from federai income tax withholding and
claims a marital status, a number of withheldin al-
lowances, and an¥ additional withholding that results in
more withholding than would result under the notice or
modification notice, you must withhold tax based on the
new Form W-4, Otherwise, disregard any subsequent
Forms W-4 provided by the employee and withhold based
on the |RS notice or modification notice.

For additional information about these rules, see Trea-
sury Decision 9337, 2007-35 |,R.B. 465, available at
www.irs.qov/irb/2007-35,_IRB/ar10,.htmi.

Substitute Forms W-4. You are encouraged to have your
employees use the official varslon of Form W-4 to claim
withholding allowances or exemption from withholding.
Call the JRS at 1-800-829-36786 or visit the IRS website at
www.irs.gov to obtain coples of Form W-4.

You may use a substitute version of Form W-4 to meet
your business needs, However, your substitute Form W-4
must contaln language that is identical to the officlal Form
W-4 and your form must meet all- current IRS rules for
substitute forms. At the time you provide your substitute
form to the employee, you must provide him or her with all
tables, instructions, and worksheets from tha current Form

You cannot accept substitute Forms W-4 developed by
amployees. An employee who submits an em-
ployee-daveloped substitute Form W-4 after QOctober 10,
2007, will be treated as failing to furnish a Form W-4.
However, continue to honor any valid em-
Bloy#%%\ae?loped Forms W-4 you accepted before Octo-
ar 11, .

invalld Forms W-4. Any unauthorized change or addition
to Form W-4 makes It invalid. This includes taking out any
janguage by which the employes certifles the form s cor-
rect. A Form W-4 is also invalid if, by the date an ergr)toyee
givas it to you, he or she indicates in any way itis false. An
emgto ae who submits a false Form W-4 may be subjactto
a $500 penalty. You may Ireat a Form W-4 as invalid if the
employee wrote “exempt” on fine 7 and also entered a
number on line 5 or an amount on line 6,

When you get an invalld Form W-4, do not use it to
flgure federal income tax wlthholdin%. Tell the employee it
is invalid and ask for ancther ane. If the employee does not
give you a valid one, withhold taxes as itthe emﬂloyee was,
single and claiming no withholding allowances, However, if
you have an earller Form W-4 for this worker that is valid,
withhold as you did before.

Amounts exempt from levy on wa%es, salaw and
other income. | g‘lou racelve a Notice of Levy on Wages,
Salaw, and Other Income (Forms 668-W(A SR,
668-W(c)(DO), or 668-W(ICS})), you must withhold
amounts as described In the instructions for these forms.
Publication 1494 (2009), Tables for Figuring Amount Ex-
empt From Levy on Wages, Salary, and OCther In-
come—Forms 668-W(ACS), 668-W(c)(DO), and
668-W(ICS), shows the exempt amount. if a fevy issued in
a prior year is siill in affect and the taxpayer submits a new
Siatement of Exemptions and Filing Status, use the current
year Publication 1494 to compute the exempt amount.

Social Security and Medicare Taxes

The Federal insurance Contributions Act (FICA) provides
for a federal system of old-age, survivors, disabllity, and
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hospital insurance. The old-a%e.- survivors, and disability
insurance part Is financed by the soclal security tax. The
hosplial insurance part is financed by the M
Each of thesa taxes is reported separately.

Generally, you are required to withhotd social security
and Medicare taxes from your em?lo'yees' wages and you
must also pay a matching amount © these taxes. Certain
types of wages and compensation are not subject to social
security and Medicare laxes. See sections and 16 for
details, Generaiy, amployee wages are sublect to social
security and Medicare taxes regardless of the employee’s
age or whether he or she is receiving soclal security bene-
fiis. If the employea reported tips, see section 6.

icara tax.

Tax rates and the soclal security wage base fimit.
Soclal security and Medicare taxes have different rates
and only the social securih{ tax has a wage basae limit. The
wage base limit s the maximum wage su ject to the tax for
the year. Determine the amount © withholding for social
sacurity and Medicare taxes by multiplying each payment
by the employes tax rate. There are no withholding al-
fowances for social security and Medicare taxes.

The emmoyae tax rate for soclal security is 8.2%
(amount withheld). The employer tax rate for social secur-
ity is also 6.2% (12.4% total). The 2009 wage base limit
was $106,800, and remains unchanged for 2010.

The employea tax rate for Medicare is 1.45% (amount
withhald), The emp!oner tax rate for Medicare tax is also
1.45% (2.9% total). There Is no wage base limit for Medi-
care tax; all covered wages are subject to Medicare tax.

Successor em loKer. If you received all or most of the
property used in tne trade or business of another em-
ployer, or a unit of that employer's trade or business, you
may include the wages the othar employer paid to your
acquired employees befora tha fransfer of property when
ou fiqure the annual wage base iimit for social security.
ou should determine whether or not you should tile
Schedule D (Form 941), Report of Discrepancies Caused
by Acquisitions, Statutory Mergers, or Consolidations, by
reviewing the Instructions for Scheduls D {Form 941r). Ses
Regutations section 31 .3121(a)(1)-1(b) for more informa-
tion. Also see Revenue Procedure 2004-53, 2004-34
[.A.B. 220, avaitabla at
www.irs.gov/irb/2004-34_IRB/ar13.html.

Examfie. Early in 2010, you bought ali of the assets of
a plumbing business from Mr. Martin. Mr. Brown who had
been employed by Mr. Martin and recelved $2,000 in
wages before the date of purchase, continued to work for
you. The wages you Eaid to Mr. Brown are subject to social
security taxes on the first $104,800 ($106,800 minus
$2,000). Madicare tax is due on all of the wages you pay
him during the calendar year.

Withholding of social security and Medicare taxes on
nonresident allens. In general, if you pay wages to non-
resident allen employees, you must withhold federal social
security and Medicare iaxes as you would for a U.S.
citizen. However, sea Publication 515, Withholding of Tax
on Nonresident Allens and Forelgn Entities, for exceptions
to this general rule,

International social security agreements. The United
States has social security agreements, also known as
totalization agreements, withman countries that eliminate
dual taxation and dual covera?a. ompensation subject to
soclal security and Medicare faxes may be exempt undsr
one of these agreements, You can get more information
and a list of agresment countries from the SS8A at

www.socialsecurity.gowintemational or see section 7 of{

Publication 15-A.

Publication 15 (2010)




Religious exemption. An exemption from social security
and Medicare taxes is available to members of a recog-
nized religlous sect opposed to insurance, This exemption
Is available only if both the employee and the employer are
members of the sect,

For more information, see Publication 51 7, Soclal Se-
curity and Other Information for Members of the Clergy and
Religious Workers,

Forelgn persons treated as American employers. For
sarvices performed aftar July 31, 2008, a foreign person
who meets both of the following conditions Is generally
treated as an American employer for paying FICA taxes on
an employee's wages.

1. The foreié;n person is a member of a domestically
controlled group of entities,

2. The employes of the foreign Person performs serv-
ices in connection with a contract betwaen the u.s.
Government (or an Instrumentality of the U.S. Gov-
ernment) and any member of the domesticaily con-
troiled group of entities, Ownership of 80%
constitutes controf,

Part-Time Workers

For federal income tax withholding and social sacurity,
Medicare, and faderal unemployment sFUTA) tax pue-
poses, there are no differences among full-time employ-
ees, part-time employess, and emfloyees hired for short
periods. It doss not matter whether the worker has another
Job or has the maximum amount of sociai security tax
withheld by ancthar employer. Income tax withholdin may
be figured the same way as for full-lima warkers. Or it may
be figured by the art~¥ear em)&)loyment method explained
in section 9 of Publication 15-A.

10. Advance Earned Income
Credit (EIC) Payment

An employee who expacts to be eligible for the earned
incoma credit (EIC) and expacts to have a qualifying child
is entitted to receive EIC payments with his or her pay
during the c}fear. To get these payments, the em loyea
must provide to- gou a properly completed Form W-5 for
Formulario W-5(SP), its Spanish translation), Earned [n-
coma Credit Advance Payment Certificate, using either the
paper form or an approved electronic formai, You are
required to make advance EIC paymenis to err‘lf;foyees
who glve you a completed and signed Form W-5. You mag
establish ‘a system to electronicaily receive Forms W-

from your employees. Sea Announcement 99-3 for infor-
mation on electronic requiremants for Form W-5. You can
find Announcemant 99-3 on page 15 of Internal Revenue

Bulletin 1999-3 at www.irs.gow/ ub/irs-irbs/irb99-03.paf.
Cartain employées who do not have & quailfying child
may be able to claim the EIC on thelr tax return, owevar,

they cannot get advancs EIC payments.
or 2010, the advance payment can be as much as
$1,830. The tables that begin on page 62 reflact that limit,

Form W-5. Form W-5 explains the aligibility requirements
for receiving advance EIC payments. On Form W-5, an
employee states he or sha expects to be eligible to claim
the EIC and shows whether he or sha has another Form
W-5 in effect with any other current employer. The em-
ployee also shows the following:

. V\;’]{}gther he or she expects to have a qualifying
child,

* Whether he or she will file a joint return.
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® if the employee is married, whether his or her
spouse has a Form W-5 In effect with any employer.

An employee may have only one certificate in effect with
a current employar at one time. If an employes Is married
and his or her spouse also works, each spouse should file
4 separate Form W-5.

Length of effective perlod. Form W-5 Is effective for
the first payroli period ending on or after the date the
employee gives you the form (or the first wage payment
made without regard to a payroll period). It remalns in
effect until the end of the calendar yaar unless tha em-
ployee revokes it or files another one, Eligible employees
must file a new Form W-5 each year.

Change of status, If an emplorea gives you a signed
Form W-5 and later becomes ine igible for advance EIC
payments, he or she must revoke Form W-5 within 10 dags
after leaming about the change of clreumstances. The
employea must %Ive you a new Form W-5 stating he or she
Is no longer eligible for or no longer wants advancs EIC
payments,

if an employee’s situation changas because his or her
spouse files a Form W-5, the employee must flle a new

orm W-5 showing his or her spouse has a Form W-5 In
effect with an employer. This will reduce tha maximum
a'mount of advance payments you can make to that em-
ployee.

It an employee’s spouse has filed a Form W-5 that s no
longer in effect, the employee may file a new Form W-5
With you, but is not requiredto do so. A new form will certi
the spouse does not hava a Form W-5 in effect and will
increase the maximum amount of advance payments you
can make to that employee.

Invalld Form W-5. The Form W-5 s invalid if itIs incom-
Plete, unsigned, or has an alteration or unauthorized addl-
ion, The form has been altered if any of the language has
been deleted. Any writing added to the form other than the
requested entries is an unauthorized addition.
ou should consider a Form W-5 invalid if an smployes
has made an oral or written statement that clearly shows
the Form W-5 to ba false. If you receive an invalid form, tel}
the employee it Is invalld as of the date he or sha mada the
oral or written statement. For advance EIC payment pur-
poses, the invalid Farm W-5 is considered vold,

You are not required to determine if a completed and
signed Form W-5 s correct. Howevaer, you should contact
the IRS if you have reason to believe if contains an incor-
rect statement,

How to leure the advance EIC payment. To figure the
amount of the advance EIC payment to include with the
amployee’s pay, you must consider: :

* Wagas, including reported tips, for the sams period.
Generally, figure advance EIC payments using the
amaount of wages subject to income tax withho ding.
It an employee’s wages are not subject to income
tax withholding, use the amount of wages subject to
withholding for social security and Medicara taxes,

® Whether the employee is married or single.

¢ Whether a married empforee’s spouse has a Form
W-5 in effact with an emp oyar.

Do not consider combat zone pay received by the em-
loyes and excluded from income as eamed income when
iguring the advance EIC payment,

Figure the amount of advance EIC to include in the
employee’s pay by usin? tha tables that begin on page 62,
There are separate tables for employees whose spouses
have a Form W-5 in effect. See page 38 for instructions
using the advance EIC payment tables.
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The amount of advance EIC paid to an employsee
during 2010 cannot exceed $1,830. For example
if duning the year you have paid an amployae with
one child total wages of at least $35,535 ($40,545 if mar-
ried filing jointly), you must also stop making advance EIC
payments to that employee for the rest of the year.

Paying the advance EIC to em loyees. Anadvance EIC
payment is not subject to withholding of income, social
sacurity, or Medicare taxes. An advance EIC payment
does not change the amount of income, soclal security, or
Medicare taxes you withhold from the empioyea‘s wages,
You add the EIC'paymentto the employee’s net pay for the
pay period, At the end of the year, you show the total
advance EIC payments in box'9 on Form Ww-2. Do not
includa this amount as wages in box 1.

Employer’s returns, Show the total payments you
madse to employees on the advance EIC payments line
(tine 9) of your Form 941 (fine B of Form 944). Subtract this
amount from your total taxes on iine 8 {line 7 of Form 944).
See the separate Instructions for Form 941 (or tha sepa-
rate Instructions for Form 944), Reduce the amounts re-
ported on line 17 of 2008 Form 941 (line 15 of Form 944) or
on appropriate lines of Schedula B (Form 9412, Haport of
Tax Liabi itr tor Semiweekly Schedule Depositors, by any
advance E[C paid to your employees.

Generally, smployers will make the advance EIG pay-
ment from withheld Income tax and employee and em-
ployer social security and Medicare taxes. These taxes are
normally required to be paid over to the IRS either through
federal tax deposits or with employment tax returns. For
Furposes of deposit due dates, advance E1C payments are
roated as deposits of these taxes on the day you pay
wages (Including the advance EIC payment) to your em-
?loyees. The payments are {reated as deposits of these
axes in the following order: (1) Income tax withholding, (2)
withheld employee social security and Medicare taxes,
and (?) the employer's share of soclal security and Medi-
care taxes.

Example. You have 10 employees, each entitled to an
advance EIC payment of $10, The total amount of advance
EIC payments you make for the pa roll pariod is $100. The
total amount of income tax withholding for the payroll
period is $80. The total emplo?ee and employer social
security and Medicare taxes for the payroll ‘period is
$122.60 ($61.30 each).

You are considered to have made a de asit of $100
advance EIC J)ayment on the day you paid wages. The
$100 is treated as it you deposited the $90 total income tax
withholding and $10 of the employee social security and
Madicare faxes. You remain llable for depositing the re-
maining $112.60 of the social security and Medicare taxes
($51.30 + $61.30 = $1 12.60).

Advance EIC payments more than taxes due. For any
fayroll period, If the total advance EIC payments are more
han the total employment taxes (withheld income tax and
both employee and employer shares of social security and
Medicare taxes), you may choose either to:

1. Reduce each employea's advance payment propor-
tionally so that the total advance EIC payments squal
the amount of taxes due or

2. Make full payment of the advance EIC and treat the
excess as an advance payment of employment
taxes.

Example. You have 10 amployees who are each enti-
Hled to an advance EIC payment of $10. The total amount
of advance EIC payable for the pa\{roll period is $100. The
total employment tax for the payrol period is $80 {including
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income tax withholdln% and social security and Medicare
taxes). The advance EIC payable is $10 more than the
total emFonment tax. The $10 excess is 10% of the ad-
vance EIC payable ($100). You may—

e Reduce each employee’s payment by 10% (to $9
each) so the advance EIC payments equal your total
employment tax ($90} or

e Pay each employee $10, and treat the excess $10
as an advance payment of emptoY_lment taxes. Ses
the Instructions tor Form 941 (or the Instructions for
Form 944) for reporting details.

U.S. possessiona. If you are in American Samoa, the
Commanwaalth of the Northem Mariana Islands, Guam, or
the U.S. Virgin Islands, consult your tocal tax office for
information on the EIC. You cannot take advance EIC
payments into account on Form 941-SS or Form 944-S8.

Required Notice to Employees

You must notify employees who have no faderal income
tax withheld thei,r maY be able to claim a tax refund be-
cause of the EIC. Although you do not have to notify
employees who claim exemptton from withholding on Form
W-4 about the EIC, you are encoura ed to notify ang
employees whose waﬂes for 2009 wera less than $43,35
$48,362 It married filing ointly) they may be oligible to
claim the cradit for 2010. Thia is because altgible employ-
ees may get a refund of the amount of EIC that Is more
than the tax they owe.

You will meet this notiflcation reguirement if you issue
the employee Form W-2 with the EIC notice on the back of
Copy B, or a substitute Form W-2 with the same statement.
You will also meet the requirement by providing Notice
797, Possible Federal Tax Refund Due to the Eamed

income Credit (EIC}), or your own statement that contains #

the sama wording.

If a substitute for Form W-2 Is given to the employes on
time but does not have the required statement, you must
noti;_y the emgloyee within 1 waek of the date the substitute
for Form W-2 is given. If Form W-2 is required but Is not
given on time, you must give the employee Notice 797 or

our written statement by the date Form W-2 is required to
a given. If Form W-2 Is not required, you must nolify the
employee by February 8, 2010.

11. Depositing Taxes

In general, you must deposit federal income tax withheld
and both the employer and employee social security and
Medicare taxes (minus any advance EIC payments). You
must deposit by using the lectronic Federal Tax Payment
System (EFTPS) or b mailing or delivering a_check,
monay order, or cash with Form 8109, Federal Tax Deposit
Coupon, to a financial institution that is an authorized
depositary for federal taxes. Some taxpayers are required
1o deposit using EFTPS, See How To Deposit on page 23
fzocgui)nformatlon on electronic’ deposit requirements for

" The credit against employment taxes for COBRA
assistance payments you lake on line 12a of

Form 941 or line 11a of Form 944 s lreated as a

deposit of taxes on the first day ofc(aur raturn perfod. See

COBRA premium _assistance credit on page 7 for more
fnformation.

Payment with return, You may make a payment with.

Form 941 or Farm 944 Instead of depositing, without incur{
ring a penalty, if one of the following applies.
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¢ Your Form 941 total tax liability for either the current
quarter or the preceding quarter is less than $2,500,
and you did not incur a $100,000 next-day deposit
obligation during the current cluarter. If you are not
sure your total tax liability for the current quarter will
be |ess than $2,500, (and your liability for the pre-
cading quarter was not less than $2, 00), make de-
posits using the semi-weekly or monthly rulas so you
won't be subject to failure to deposit penalties,

* You are a monthly schedule depositor (defined be-
low) and make a payment in accordance with the

Accuracy of Deposils Rule dlscussed on page 23,
This payment may be $2,500 or more.

Employers who have been notified to file Form 944 can
ay thelr founth quarter tax liability with Form 944 if the
ourth quarter tax liability Is less than $2,500. Employers

must have dePosited any tax liability due for the first,

second, and third quarters according to the deposit nules to

avoid failure-to-deposit penaltles for deposits during those
quaners.

Segarate deposit requirements for nonpayroll (Form
945) tax llabilitles. Separate deposits are required for
nonpayroll and payroll income tax withholding. Do not
combline deposits for Forms 941 (or Form 944) and 945 tax
liabilities. Generally, the deposit rules for nonpa?rroll ftabiil-
ties are the same as discussed below, axcept the rules
_?ﬂply to an annual rather than a quarterly return pericd.

us, the $2,500 threshold for the deposit requirernent
discussed above applies to Form 945 on an annual basis,
See‘nl the separate Instructions for Form 945 for more infor-
mation.

When To Deposit

There are two deposit schedules—monthly and semi-
waokly—for detennlnindq whan you deposit social security,
Medicare, and withheld income taxes. These schadules
tell you when a depositIs due after a tax llability arises ‘ior
example, when you have a paydayg. Before the beginnin
of each calendar year, you must dstermine which of the
two deposit schedutes you are required to use. The deposit
schedule you must use is based on the total tax liabiiity you
reported on Form 941 during a lookback period discussed
befow. Your deposit scheduls Is not determined by how
often You pay your employees or make deposits. See
spaclal rules for Forms 944 and 945 helow. See Applica-
tion of Monthly and Semiweekily Schedulss on page 22,

Thesa rules do not apply to federal Lnemploy-
ment (FUTA) tax. See section 14 for information
on depositing FUTA tax,

CAUTION

Lookback perlod. If you are a Form 941 filer, your de-
posit schedule for a calendar year is determined from the
total taxes reported on line 8 of your Forms 941 in a
4-quarter lookback period. The lookback $ertod begins
July 1 and ends June 30 as shown in Tabla 1 below. if you
reported $50,000 or iess of taxes for the lookback period,
you are a monthly schedule depoasitor; if you reported more
than $50,000, you are a semiweekly schedule depositor.
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Table 1. Iig_?{l)(back Perlod for Calendar Year

Lookback Period
2008 2009 2010
July 1 Oct. 1 dan. 1 Apr.1 Calendar
Year
4 4 { l -
Sep. 30 | Dec.31 | Mar. 31 | June3o Jan.~-Dee,

- The lookback pariod for a 2010 Form 941 Hler
- who. filed Form 944 in either 2008 or 2009 Is
GIOLI) calendar year 2008,

If you are a Form 944 filer for the current year or eithar of
the preceding 2 years, your deposit schedule for a calen-
dar year is determined from the total taxes reported durin
the second frecadln calendar year (either on line 8 o

our Form 941 for all 4 quarters o that year or line 7 of your

orm 944 for that yea?. The lookback geriod for 2010 fora
Form 944 filer is calendar year 2008, If you reported
$50,000 or lass of taxes for the lookback period, you are a
monthly schedule depositor; if you relported more than
$50,000, you are a semiweekly schedule depositor.

If you are a Form 945 fller, your deposit schedule for a
calendar year is datermined from the total taxes reported
on line 4 of your Form 945 for tha second preceding
calendar year, The lookback period for 2010 for a Form
945 liler is calendar year 2008.

Adfustments and the lookback rule. Determine your
tax liability for the 4 quarters in the lookback period based
on the tax liability as reported on your Forms 941, If you
made adjustments on lines 7d, 7e, 71, or 7g on Forms 941,
or lines 6b, ¢, 6d, or 68 on Form 944, fiied for periods in
2008 and earller to correct arrors on previously filed Forms
941 and Form 944, these adjustments do affect the
amount of tax liabllity for purposes of the lookback rule.
Ad{ustments made on Forms 941-X and Form 944-X do
not affect the amount of tax liability for previous perlods for
purposes of the lookback rule.

Example. An employer originally reported a tax Hability
of $45,000 for the lookback period. The employer discov-
ered during January 2010, the tax during one of the look-
back period quarters was understated by $10,000 and
corrected this error by filing Form 941-X for the quartsr in
which the error was discovered, This emplover is a
monthly schedule depositor for 2010 because the look-
back period tax llabilities are based on the amounts origi-
nally reported, and they ware $50,000 or less,

Deposit period. The term deposit period refers to the
perted during which tax llabilities are accumulated for each
required deposit dua date. For monthly schedule deposi-
tors, the deposit period is a calendar month. The d?oslt
periods for semiweekly schedule depositors are Wednes-
day through Friday and Saturday through Tuesday.

Monthly Deposit Schedule

You are a monthly schedule depositor for a calendar year if
the total taxes on line 8 of Form 941 for the 4 lc]uaa\rters in
your lookback period were $50,000 or less. Under the
monthly deposlt schedule, deposit employment taxes
on payments made during a month by the 15th day of
the following month. Ses also Deposits on Banking Days
Only on page 22.

Monthly schedule dagositors should not file Form 941 or
Form 944 on a monthly basis. Also, do not file Form 941-M,
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Employer's Monthly Federal Tax Return, unless you are
instructed to do so by an IRS representative.

New employers. Your tax llabliiity for any quarter in the
lookback period betore you started or acquired your busi-
ness is considered to be zero. Therefore, gou are a
monthly schedule depositor for the first calendar year of
your business. However, see the $100,000 Next-Uay De-
posit Rule on page 23,

Semiweekly Deposit Schedule

You are a semiweekly schedula depositor for a calendar
Year it the total taxes on line 8 of Form 941 durlng your
ookback period were more than $50,000, Under the semi-
weekly deposit schedule, de osit employment taxes for
gayments made on Wednes ?Jy, Thursday, andfor Friday

y the following Wednesday. eposit taxes for payments
made on Saturday, Sunday, Monday, and/or Tuqsdag by
the following Friday. See also Deposits on Banking Uays
Only iater.

Note. Semiweekly schedule defosltors must complete
Schedute B (Form 941), Report 0 Tax Liability for Seml-
weekIY Schedule Depositors, and submit it with Form 941.
if you file Form 944 and are & semiweekly schedule depos-
itor, complete Form 945-A, Annual Record of Federal Tax
Iéi)abillty. and submit it with your retum {instead of Schedule

Table 2. Semiweekly Deposit Schedule

IF the payday fails THEN deposit taxes by
ona... the following . ..
Wednssday, Thursday, Woednesday

and/or Friday
Saturday, Sunda Frida

Mondag, andror Tuesday y

Samiweaklmdaposlt period spanning 2 quarters, It you
have more than one pay date during a samiweekly period
and the dpay dates fall in different catendar

will nee

liabilities.

Example 1. If you have a pay date on Wadnesday, Sep-
tember 29, 2010 sthlrd quartsr), and another pay ate on
Friday, October 1, 2010 (fourth quartergl, two separate
deposits would be required even though the pay dates fail
within the same semiwsekly gertod. oth deposits would
he dus Wednesday, October 8, 2010 (3 banking days from
ihe end of the semiweekly deposit period).

Example 2. It you made a payment on both Wednesday

and Friday and incurred taxes of $10,000 for each pa

date, deposit the $20,000 on the following Wadnesday. If
ou made no additional payments on Saturday through
uesday, no deposit is due on the following Friday.

uartars, you
to make separate deposits for the separate
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Summary of Steps to Determine
Your Deposit Schedule
1.Identity your lookback pericd (see Lookback period earlier).
2. Add the total laxes from lina 8, Form 941 you reporied during
tha lcokback period.
3.Determine i you are a monthly or samiweekly schadule
depositor:

if the total taxes you reported | Then youarea . .......-
In the lookback perlod were

$50,000 or less Monthly Schedule Depositor
Mora than $50,000 Semiweskly Schedule
Depositor

Example of Monthly and Semiweekly
Schedules

Rose Co. reported Form 941 taxes as foltows:

2009 Lookback Perlod | 2010 L.ookback Period
3rd Quarter $12,000 | ard Quarter $12,000
2007 2008
4th Quarter $12,000 ; 4th Quarter $12,000
2007 2008
1st Quarter $12,000 | 1st Quarter $12,000
2008 2009
2nd Quarter $12,000 | 2nd Quarter $15,000
2008 2009

$48,000 $51,000

Rose Co. is a monthly schedule depositor for 2009
becausa its tax liability for tha 4 quarters in its lookback
period (third quarter 2007 through second quarter 2008)
was not mors than $50,000. Howaever, for 2010, Rose Co.
is a semiweekly schedule depositor bacause the tot
taxes exceedad $50,000 for the 4 quarters in its lookback
peried (third quarter 2008 through second quarter 2009).

Deposits on Banking Days Only

If a deposit is required to be made on a day thatis not a
banking day, the deposit is considered timely if it is made
by the close of the next banking day. In addition to fedaral
and state bank holidays, Salurdays and Sundays are
treated as nonbanking days. For example, if a deposit is
requirad to be made on a Friday and Friday Is not a
banking day, the deposit will be considered timely if it Is
anac;e by the following Monday (if that Monday is a banking
ay).

Semiweekly schedule depositors have at least 3
banking days to make a deposit. if any of the 3 weekdays
after the end of a semlweeklg pariod is a banking holiday,
you will have 1 additional anking day to deposit. For
example, if a semiweekly schedula depositor accumulated
taxes for payments made on Friday and the following
Monday is not a banking day, the deposit normaily due on
Wednesday may be made on Thursday {allowing 3 bank-
ing days to make the depasit).

Appiication of Monthly and Semiweekly
Schedules

The terms “monthly schedule depositor” and “semiweaklr
schedule depositor’ do not refer to how often your busi-
ness pays its employees or even how often you are re-
uired to make deposits. The terms identify which set of
aposit rules you must follow when an employment fax
liability arises. The deposit rules are based on the dates
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when wa?es are pald (for example, cash basis); not on
when tax liabilities are accrued for accounting purposes,

Monthlr schedule example: Spruce Co. is a manthly
schedule depositor with seasonal amployees. it paid
wages each rid?. During March it paid wages but did not
pay any wages during April. Under the monthly deposit
schedule, Spruce Co. must deposit the combined tax (labil-
ities for the four March paydays by. April 15, Spruca Co.
does not have a deposit requirement for April (due by May
15} because no wages were paid and, therefore, it did not
have a tax liability for April.

Semiweekly schedule example. Green, Inc., which has
a semiweekly deposit schedule, ﬁays wages once each
maonth on the last day of the month. Although Green, Inc.,
has a semiweekly deposit schedule, it will deposit just once
a month because it pays wages only once a month. The
deposit, howaver, will be made under the semiweakly
deposit schedule as follows: Green, Inc.’s tax {lability for
the Aprit 23, 2010 (Friday), pabdaJ must be deposited by
April 28, 2010 (Wednesday). Under the semiweskly de-
posit schedule, liabilities for wages paid on Wednesday
through Friday must be deposited by the following
Wednesday.

$100,000 Next-Day Deposit Rule

If you accumulate $100,000 or more of taxes (iine 10 of
Form 941 or line 9 of Form 944) on any day during a
deposit pariod, you must deposit the tax by the next bank-
ing day, whether you are a monthly or semiweekly sched-
ule depaositor.

For purposes of the $100,000 rule, do not continue
accumulating a tax fiability after the end of a deposit pe-
riod. For example, if a semiweekly schedule depositor has
accumulated a liability of $95,000 on a Tuesday {of a
Saturday-through-Tuesday deposit period) and accumu-
lated a $10,000 fiability on Wednesday, the $100,000
next-day deposit rule does not apply. Thus, $95,000 must
be de oslted\t()‘y Friday and $10,000 must be deposited by
the following Wednesday.

However, once you accumulate at least $100,000 in a
deposit perlod, stop accumulating at the end of that day
and begin to accumulate anew on the next day. For exam-
ple, Fir Co. is a semiweekly schedule daposifor. On Mon-
day, Fir Co. accumulates taxes of $110,000 and must
deposit this amount on Tuesday, the next bankin day. On
Tuesday, Fir Co. accumulates additional taxes of $30,000.
Because the $30,000 is not added to the previous
$110,000 and is less than $100,000, Fir Co, must deposit
the $30,000 by Friday (following the semiweekly deposit
schedule).

. Ifyou are a monthly schedule depositor and accu-
mulate a $100,000 tax liabiiity on any da y, you
QIS become a semiweek ry schedufe dapositor on the
next day and remain so for at
year and for the following calendar year.

|
east the rast of the calendar

Example. Elm, Inc., started its business on April 1,
2010. On Aprit 9, it paid wages for the first time and
accumulated a tax liability of $40,000. On Friday, April 16,
2010, Elm, Inc., paid wages and accumulated & llabllity of
$60,000, bringing its accumulated tax liability to $100,0600.
Becausae this was the first Jear of its buslness, the tax
liability for its lookback period is considered to ba zero, and
it would be a monthly schedule depositor based on the
lookback rules, However, since Elm, Ing., accumulated a
$100,000 liability on April 16, it became a semiweekly
schedule depositor on April 17, It will be a somiweekly
schedule depositor for the remainder of 2010 and for 2011,
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Elm, Inc., Is required to deposit the $100,000 by Monday,
April 19, the next banking day.

Accuracy of Deposits Rule

You are reguired to deposit 100% of your tax Hability on or
befare the deposit due date. However, penalties will not be
applied for depositing less than 100% if both of the follow-
ing conditions are met.

* Any deposit shorifall does not exceed the greater of
$100 or 2% of the amount of taxes otherwise re-
quired to be deposited and

® The deposit shoitfall is pald or deposited by the
shortfall makeup date as described baiow,

Makeup Date for Deposit Shartfall:

1. Monthly schedule depositor, Deposit the shortfall
or pay it with your return by the due date of your
return for the return period in which the shontfall oc-
curred. You may pay the shortfall with your return
even if the amount is $2,500 or more.

2. Semiweekly schedute depositor. Deposit by the
earlier of:

a. The first Wednesday or Frida gwhichever comes
first) that falls on or after the 15th of tha month
foltowing the month in which the shorttall occurred
or

b. The due date of your retum (for the retum pariod
of the tax iiability¥

For example, if a semiweeki
defosit shortfall during July 2010, the shortfall makeup
date Is August 18, 2070 (Wednesday). However, if the
shortfall occurred on the required April 2 (Friday) deposit
due date for a March 29 Mondayz peR{ date, the ratum
due date for the March 2 &ay date (April 30) would
come before the May 19 (Wednesday) shortfall makeup
ggte. In this case, the shortfall must be deposited by April

schedule depositor has a

How To Deposit

The two methods of depositing employment taxes, Includ-

ing Form 945 taxes, are discussed below. Ses Payment
with_return on page 20 for exceptions explaining” when

dfaxes {ngy be paid with the tax retum instead o being
eposited.

Electronic deposit requirement. You must make slec-
tronic deposits of all depository taxes (such as employ-
ment tax, excise tax, and corporate incoma tax) uslng tha
_I?Jectronic Federal Tax Payment System (EFTPS) in 2010
if:

* Your total dazposits of depository taxes in 2008 were
mora than $200,000 or

* You were required to use EFTPS in 2009 or any
prior year,

if you are raquired to use EFTPS and fail to do S0, you
may be subject to a 10% failure-to-deposit penalty. EFTPS
Is a free service provided by the Department of Treasury. If
you are not required to use EFTPS, you may Farticl ate
voluntarily. To get more information or to enroll in E PS,
call 1-800-555-4477. You can also visit the EFTPS website

at www.efips.gov.

When you receive your EIN. if you are a new employer
that indicated a federal tax obligation when requesting an
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EIN, you wiil be pre-enrolled in EFTPS. You will receive
information in your Employer Identification Number (EIN)
Package about Express Enroliment and an additional mail-
in? containing your EFTPS personal identification number
(PIN) and instructions for activating your PIN. Call the
toll-free numbar located In your “How to Activate Your
Enroliment” brochure to activate \Jour enroliment and begin
makin? your payroll tax deposits. Be sure to tell your
payroll provider about your FTPS enroliment. Consider
using EFTPS to make your other federal tax payments
electronically as well. You should activate your FTPS
enroliment now even if you plan to deposit using FTD
coupons (Form 8109) because it may take 5 to 6 waeks to
racelve the coupons and you may be required to make a
deposit while waiting for them.

Depositing on time. For deﬁ_losits made by EFTPS to
be on time, you must initiate the transaction at least 1
business day before the date the depositis due.

Deposit record. For your records, an Electronic Funds
Transfer (EFT) Trace Number will be provided with each
successful payment. The number can be used as a receipt
or to trace the payment,

Same day payment option. If you fail to initiate a
deFosit transaction on EFTPS at lsast 1 business day
before the date a deposit Is due, you can still make your
deposit on time b using the Fedaeral Reserve-Electronic
Tax Applicaltogé R-ETA). If you ever need the same-da
payment method, you will needto make arrangements wit

our financial institution ahead of time. FR-ETA allows you
o initiata the transaction and have the funds transferred
from vour financial Institution on the same day. Enroiiment
in EFTPS automatically enrolls you in FR-ETA. Instruc-
tions for using FR-ETA are included in your EFTPS enroll-
ment package. Business taxpayers can use FR-ETA aven
if not enrolled, but may need help to have their financial
institution use the proper format for making the payment.
The guldelines for financlal institutions for making pay-
mants using FR-ETA can be found at www.frbservicas.orq/
filas/serviceofferings/pdt/Sameday.pdl.

Making deposits with FTD coupons. if you are not mak-
ing deposits by EFTPS, use Form 8109 to make the de-
posits at an authorized financial institution.

For new emgloyers, it ¥ou would like to recelve a
Fedsral Tax Leposit (FTD) coupon booklet, call
1-800-829-4933. Allow 5 to 8 weeks for defivery, Consider
activating your enrollment in EFTPS now so you can make
timely deposits of smployment taxes while waiting for re-
quested FTD coupons.

The IRS will keep track of the number of FTD coupons
you use and automatically will send you additional cou-
pons when ;_?u need them. If you do not receive your
resupply of FTD coupons, call 1-800-829-4933. You can
have the FTD coupon books sent to a branch office, tax
preparer, or service bureau that is making your deposits by
showing that address on Form 8108-G, FTD Address
Change, which is in the FTD coupon book, Filing Form
8109-C will not change your address of record: it will
change only the address where the FTD coupons are
mailed, The FTD coupons will be pre?rinted with your
name, address, and EiN. They have entry boxes for indi-
cating the type of tax and the tax period for which the
deposit is made.

tis very important to ctearly mark the correct type of tax
and tax period on each FTD coupon. This information is
used by the IRS to credit your account.

if you have branch offices de ositing taxes, give them
FTD coupons and complets instructions so they can de-
posit the taxes when dus.

Plaase use only your FTD coupons. if you use anyone
olse's FTD coupon, you may be subject to a fail-
ure-to-deposit penalty. This is because your accaount will
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be underpald by the amount of the de osit credited to the
other person's account. Seé Daposit Penalties on page 25
for penalty amounts,

How to deposit with a FTD coupon. Mail or deliver
each FTD coupon and a single paymaent covering the taxes
to be deposited to an authorized de ositary. An authorized
depositary is a financial institution (for example, a commer-
cial bank) authorized to accept federal tax deposits. Follow
the instructions in the FTD coupon book. Make your chaeck
or monsy order payable to the depositary. To help ensure
proper crediting of your account, include your EIN, the type
of tax (for example, Form 941), and the tax period to which
the payment applies on your check or money order.

Authorized depositaries must accept cash, a postal
money order drawn to the order of the depositary, or a
check or draft drawn on and to the order of the depositary.
You may deposit taxes with a check drawn on another
financlal institution only if the depositary is willing to accept
that form of payment. Be sure the financial institution
where you make deposits is an authorized depositary.
Deposits made at an unauthorized institution may be sub-
joct to the faliure-to-deposit penalty.

If you Prater, ?rou may mail your coupon and pa?lment to:
Financial Agent, Federal Tax Degosit Processing, P.O.
Box 970030, St Louls, MO 63187, Make your check or
money order payable to “Financial Agent.”

The Financial Agent cannot process foreign checks. If

ou send a check written on a foreign bank to pay & federal
ax depasit, you generally wili be char%ad adeposit penaity
and will receive a bill fn the mail. A foraign bank Is a
financial institution that Is not incorporated under the laws
of the United States, any U.S. state, any U.S. possession,
or the District of Columbla.

You may enroll in the Electronic Federal Tax Paymant
System (EFTPS), which wili allow you to make electronic

payments at no charge to you. Instructions for enroliment

are available at www.eflps.gov.

You may also make the payments by wire transfor,
lhrouqh EFTPS, without being enrolled. A sama day pay-
ment s initiated by your financial institution and can be
used by businesses for 'makinF EFTPS tax payments.
Please check with your financial nstitution regarding avail-
abllity, deadlines, and costs. Genarally, your bank will
charge you a fea for payments made this way.

Depositing on time. The IRS determines whether de-
posits are on time by the date they are received by an
authorized depositary. To be considered timely, the funds
must be available to the depositary on the deposit due date
bafare the institution's daily cutoft deadline. Contact your
local depositary for information conceming check ciear-
anca and cutoff schedules. However, a deposit received b
the authorized de?ositary after the due date will be consid-
ered timely if the taxpayer establishes it was mailed in the
United States in a properly addressed, postage prepaid
anvelope at least 2 days béfore the due aate.

If you must deposit any taxes more than once a
month, any deposit of $20,000 or more must be
received by the authorized dspositary by its due
date to be timely. See Internal Revenue Code saction
7502(e)(3) for more information.

Depositing without an EIN. |f you have applied for an
EIN but have not received it and you must make a deposit,
make the deposit with the IRS. Do not make the deposit at
an authorized depositary. Make it payable to the "United
States Treasury” and show on It your name (as shown on
Form S8-4), address, kind of tax, period covered, and date
you applied for an EIN. Send your de osit with an explana-
fon to the IRS office where you wil
office addresses are in the instructions for your return an
on the IAS website at www.irs.gowbusinesses under
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“Where To Flle.” Use the “Without a daayment" address. Do
n;t)t uts[e Form 8109-B, Federal Tax Deposit Coupon, in this
situation.

Depositing without Form 8109. 1f you have an EIN but
do not have a preprinted Form 8109, you may use Form
8109-B to make deposits. Form 8109-B is an
over-the-counter FTD coupon that Is not preprinted with
your identifying Information. You may get this form by
visiting an IRS axpa(’erasslstance centar. Ba sure lo have
your EIN with you. You will not be able to obtain Form
8109-B by calling 1-800-TAX-FORM.

Use Form 8109-B fo make daposits only if:

* You are a new employer and you have been as-
signed an EIN, but gou have not received your initial
supply of Forms 8108 or

® You have not received your resupply of preprinted
Forms 8109,

Deposit record. For your records, a stub is Tprovided
with each FTD coupon in the coupon book, The FTD
coupon itself will not be returned. it is used to credit your
account. Your cancelled check, bank receipt, or money
order receipt is your deposit record.

How to claim credit for overpayments. if you deposited
more than the right amount of taxes for a quarter, you can
choose on Form 941 for that quarter (or on Form 944 for
that year) ta have the overpayment refunded or applied as
a credit to your next return. Do not ask the depositary or
EFTPS to request a refund from the IRS for you.

Deposit Penaitles
Although the deposit penalties information pro-
vided below refers ls:peciﬁcaﬂy fo Form 941, these

rules also apfiy fo Form 945 and Form 944 (if the

employer required to file Form 944 doss not qualify for the
exception to the deposit requiremants discussed on page

20 under Payment with return).

Penaities may apply if you do not make required depos-
its on time, if you make deposits for fess than the required
amount, or if you do not use EFTPS when required. The
penalties do not app(ljy if any faiture to make a proper and
limeIY deposit was due to reasonable cause and not to
willful neglect, The IRS may also waive penalties if you
inadvertently fail to deposit in the first quarter you were
required to deposit any employment tax, or in the first
?uarter during which your frequéncy of deposits changed,
it you timely filed your employmant tax retum.

For amounts not properly or imely deposited, the pen-
alty rates are as follows.

2% - Deposits made 1 to 5 days late.
5% - Deposits made 6 to 15 days late.

10% - Deposits made 16 or more days late. Also
applies to amounts paid withirt 10 days of the
date of the first notice the IRS sent asking for the
tax due.

10% - Deposits mada at an unauthorized financial

institution, paid directly to the IRS, or paid with
your tax return. But see Degosm'n?g without an
EIN on page 24 and Payment with refurfi on

page 20 for exceptions.
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10% - Amounts subject to electronic deposit
requirements but not deposited using EFTPS.

Amounts still unpald more than 10 days after the
date of the first notice the IRS sent as rhq for the
tax due or the day on which you received notice
iand dﬁ:mand for immadiate payment, whichever
s earlier.

15% -

Late deposit penai?r amounts are determined using
calendar days, starting from the due date of the flability.

Speclal rule for former Form 944 fllers. If you filed
Form 944 for the prior year and file Forms 941 for the
current year, the failure-to-deposit panalty will not apply to
a late dsposit of employment taxes for January of the
current year if the taxes are deposited in full by March 15 of
the current year,

Order In which deposits are applled. Deposits generally
are applied to the most recent tax liability within the quar-
ter. If you receive a failure-to-deposit penalty notice, you
may designate how your deposits are to be appfied in order
to minimize the amount of the penalty if you do so within 90
days of the date of the notice. Follow the instructions on the
penalty notice you received. For more information on
designating deposits, see Revenue Procedure 2001-58.
You can find Revenue Procedure 2001-58 on page 579 of
Internal Revenue Bulletin 2001-50 at

www.irs.gov/pubyirs-irbs/irb01-50.pdf

Example. Cedar, Inc. is required to make a deposit o
$1,000 on June 15 and §1,600 on July 15. It does not make
the daposit on June 15, On July 15, Cedar, Inc. deposits
$2,000. Under the daposits rule, which applies deposits to
the most recent tax liability, $1,500 of tha degosit is applied
to the July 15 deposit and the remainin?h$5 0 Is applied to
the June d?oslt. Accordingly, $500 of the June 15 liabill
remains undeposited. The penalty on this underdsposit will
apply as explained on page 25.

Trust fund recovery {Jenalm. if federal incoms, social
security, and Medicare taxes that must be withhald are not
withheld or are not deposited or paid to the United States
Treasury, the trust fund recovery penaity may apply. The
penalty is the full amount of the Unpaid trust fund tax. This
penalgv may apFIy to you if these unpaid taxes cannot be
immediately collected from the employer or business,
The trust fund recovery penalty may be imposed on all
ersons who ara determined by tha IRS to be responsible
or callacting, accounting for, and paying over these taxes,
and who acted willfully in not doing so.

A responsible person can be an officer or employee of
a corporation, a partner or employee of a partnership, an
accountant, a volunteer director/trustes, or an employee of
a sole proprietorship. A responsible person also may in-
clude one who signs checks for the business or otharwise
has authority to cause the spending of business funds.

Willfully means voluntarily. consciously, and intentlon-
ally. A responsible person acts willfuily if the person knows
the required actions arae not taking place.

Separate accounting when deposits are not made or
withheld taxes are not pald. Separate accounting may
be required if you do not pay over withheld employee
soclal security, Medicare, or Income taxes; deposit re-
quired taxes; make required payments; or file tax returns.
In this case, you would receive written notice from the IRS
requiring you to deposit taxes into a special trust account
for the U.S. Government. You would also have to file
monthly tax returns on Form 941-M, Employer's Monthly
Federal Tax Return,
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You may be charged with criminal penalties if you

do not comply with the special bank deposit re-
] quiremnents for the special trust account for the
U.8. Govermnmaent.

“Averaged” failure-to-deposit ?enai . IRS may assess
an “averaged” failure-to-deposit (FTD) penalty of 2% to
10% If you are a monthly schedule depositor and did not
Fro arly comglete line 17 of Form 941 when your tax
éazbslz% {line 10) shown on Form 941 equaled or exceeded

The IRS may also assess an “averaged" FTD penaity of
29% ta 10% if you are a semiweekly schedule depositor and
your tax liability él[ne 10) shown on Form 941 equaled or
exceeded $2,500 and you:

¢ Completed line 17 of Form 941 instead of Schedule
B (Form 941},

e Failed to attach a properly completed Schedule B
(Form 941), or

o Improperly completed Schedule B (Form 941) bg, for
example, entering tax deposits instead of tax lia ii-
ties in the numbered spaces.

The FTD penaity is il%ured by distributing your total tax
liability shown on line 10 of Form 941 equally throughotit
the tax period. As a result, your deposits and payments
may not be counted as timely because the actual dates of
your tax lfabilittles cannot be accurately determined,

You can avoid an "averaged” FTD penality by reviewing
your retum before you file it. Follow these steps before
submitting your Form 941.

o |f you are a monthly schedule dapositor, report your
tax liabllities (not your deposits) in the monthly entry
spaces on fine 17 of Form 941,

o |f you are a semiweekly schedule depositor, report
our tax liabilitles hnot your deposits) on Schedule B
Form 941) in the fines that represent the dates your

employees were paid.

e Vaerify your total liability shown on line 17 of Form
941 or the bottom of Schadule B (Form 941) equals
your tax liabllity shown on line 10 of Form 941.

+ Do not show negative amounts on line 17 of Form
941 or Schedule B (Form 941).

o For prior period errors discovered after December
31, 2008, do not adjust your tax fiabilities reported
gg#i}na 17 of Form 941 or on Schedule B (Form

12. Filing Form 941
or Form 944

Form 941. Each quarter, ail employers who pay wages
subject to income tax withholding 8nc1uding withholding on
sick pay and supplemental unemployment beneiitsg or
socia secunt{}an Medicare taxes must file Form 941,
Employers QUARTERLY Faderal Tax Return, unless the
employer is required to file Form 944 or the followin
exceptions apply. Form 941 must be filed by the |ast day of
the month that follows the end of the quarter. See the
Calendar on page 2.

Form 944, If you receive written notification you qualify for
ihe Form 944 program, you must file Form 944, Employer's
ANNUAL Federal Tax Retum, instead of Form 941. If you
received this notification, but prefer to file Form 941, you
can request to have your filing requirement changed to
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Form 941 if you satisfy .certain requirements.. Sea the
Instructions for Form 944 for detalls. mplozars who must
file Form 944 have until the |ast day of the month that
follows the end of the year to file Form 944.

Exceptlons. The following exceptions apply to the filing
requirements for Forms 941 and 944,

s Seasonal employers who no longer flle for
quarters when they regutarly have no tax liability
because they have paid no wages. To alert the
IRS you will not have to file a return for one or more
quarters during the year, check the “Saasonal em-
E_oner“ box on line 19 of Form 941, When you fill out

orm 941, be sure to check the box on the top of the
form that corresponds to the quarter reported. Gen-
arally, the IRS will not inquire about untiled retums if
at least one taxable return Is filed each year. How-
aver, you must chack the “Seasonal employer” box
on every Form 941 you fite. Otharwise, the IRS wili
expect a retum to be filed for each quarter.

¢ Household employers reportlngi‘soclal security
and Medlcarae taxes and/or withheld income tax.
if you are a sole proprietor and file Form 941 or
Form 944 for business employees, you may include
taxes for household employeas on your Form 941 or
Form 944, Otherwise, report social security and
Medicare taxes and income tax withholding for
household employees on Schedule H (Form 1040),
Househald Employment Taxes. Sese Publication 926,
Elousehold Employers Tax Guids, for more informa-

on.

s Employers reporting wages for empioyees in
American Samoa, Guam, the Commonwealth of
the Northern Marlana lstands, the U.S. Virgin Is-
lands, or Puerta Rico. !f your employees are not
subject to U.S. income tax withholding, use Form

941-S8S or Form 944-SS, Emﬂ%ers in Puerto Rico (

use Form 941-PH or Form 9 R. If you have both
employeas who are subjact to U.S. income tax with-
holding and employees who are not subject to U.S.
income tax withholding, you can file only Form 941
(or Form 944) and includs all your employeses’
wages on that form. For more information, see Publi-
cation 80 (Circular SS) Federal Tax Quide for Em-
ployers in US Virgin Islands, Guam, American
Samoa and the Commonwealth of the Northern Ma-
riana Islands.

e Agricuitural employers reporting soclal security,
Medicare, and withheld income faxes. Report
these taxes on Form 943, EmploEyefs Annual Fed-
eral Tax Return for Agricultural Employees.

Form 941 e-flle. The Form 941 e-file program allows a
taxpayer to electronically file Form 941 or Form 944 using
a ¥arsonal computer, modem, and commercial tax prepa-
re: lon soi;twrare. Fordmolrekinfofmif:\tiu’r}_,i ;isit }r;e H:lg websitﬂ
at www.irs.gov and click on the e-file link, or ca
1-86632551?6531.

Electronic filing by repoﬂ!n? agents. Reporting agents
filing Forms 941 or Form 944 for groups of taxpayers can
fila tham electronically. See Reporting Agents in section 7
of Publication 15-A.

Penaltles. For each whole or part month a return is not
filed when required (disregarding any extensions of the
filing deadline), there is a failure-ta-file penalty of 5% of the
unpaid tax dua with that return. The maximum penalty is
generally 25% of the tax due. Also, for each whole or part
month the tax is paid late (disregarding any extensions of
the payment deadline), there is a failure-to-pay penalh( of!
0.5% per month of the amount of tax. For individual filers
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only, the failure-to-pay penalty is reduced from 0.5% per
month 10 0.25% per month if an instaliment agreement is in
effect. You must have filed your retum on or before the due
date of the retumn to quall% for tha reduced penalty. The
maximum amount of the fai ure-to-pay penaity is also 25%
of the tax due. If both penalties a ply In any month, the
failure-to-file penalty is reduced y the amount of the
failure-to-pay penalty. The penaities will not be charged if
you have a reasonable cause for failing to file or pay. if you
receive a penalty notice, you can provide an explanation of
why you believe reasonable cause exists,

Note. In addition to any penalties, interest accrues from
the due date of tha tax on any unpald balancae.

If income, social securitr, or Medicare taxes that must
be withheld are not withheld or are not paid, you may be
personally fiable for the trust fund recovary penalty. Ses
Trust fund recovery penaity in section 11,

Use of a reporting agent or other third-party payroll
service provider does not relleve an employer of the re-
sponsibility to ensure tax returns are filed and all taxes are
paid or deposited correctly and on time.

Do not file more than one Form 941 per quarter or more
than one Form 944 per year. Employsrs with multipla
locations or divisions must file only one Form 941 per
quarter or one Form 944 per year. Filing more than one
refurn may result in processing delays and ma require
correspondence between you and the IRS. For in ormation
on Tak;ng adjustments io previously filed returns, see
section 13.

Reminders about filing.

¢ Do not report more than 1 calendar quanter on a
Farm 941,

® Use the preaddressad form mailed to you. [f you do
not have the form, get ona from the IRS In time to
file the return when due.

* if you use a form that Is not preaddressed, show
your nama and EIN on it. Be sure they are axactly as
they appeared on earller retums.

*® See the Instructions for Form 941 or the instructions
for Form 944 for information on preparing the form.

Final return. If you go out of business, zou must file a final
return for the last quarter (last year for Form 944) in which
wages are paid. If you continue to pay wagss or other
compensation for perods fol!owing termination of your
business, you must file returns for t 08e pariods. Sea the
Instructlons for Form 941 or the Instructions for Form 944
for details on how to file a final return,

If you are required to file a final teturn, you are also
required to furnish Forms W-2 to your employees by the
due date of your final return. File Forms W-2 and W-3 with
the SSA by the last day of the month that follows the due
date of your final return. Do not send an original or copy of
your Form 941 or Form 944 to the SSA. Ses the instruc-
tions for Forms W-2 and W-3 for more information.,

Filing late returns for previous years. if possible, geta
copy of Farm 941 or Form 944 {and separate instructions)
with a revision date showing the year for which your delin-
quent return is being filed. See Quick and Easy Access to

S Tax Help and Tax Products on page 73 for various
ways to secure any necessary forms and Instructions,
(f;‘ontact the IRS at 1-800-829-4933 if you have any ques-
tions.
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Table 3. Social Securi and Medicare Tax

Rates (for 3 prior years

Tax Rate on
Taxabla

Wage Base Limit | Wages and
Calendar Year (each employee) Ips
2009-Social $108,800 12.4%
Security
2009~Medicare All Wages 2.9%
2008--Social $102,000 12.4%
Security
2008—-Medicare All Wages 2.9%
2007 -Social $97,500 12.4%
Security
2007 ~Medicare All Wages 2.9%

Reconciling Forms W-2, W-3, and 941 or 944. When
there are discrepancies between Forms 941 or Form 944
filed with the IRS and Forms W-2 and W-3 filed with the
SSA, the IRS must contact you to resolve the discrepan-
cies.

To help reduce discrepancies:

1. Report honuses as wages and as social securigr and
i edicgtr& wages on Forms W-2 and on Form 941 or
orm 944,

2. Report both social security and Medicare wages and
taxes separately on Forms W-2, W-3, 941, and 944,

3. Report emplonee share of social security taxes on
Form W-2 in the box for social security tax withheld
(box 4), not as social security wages,

4, Hegort employae share of Medicare taxes on Form
W-2 in the box for Medicare tax withhald (box 8), not
as Medicare wages,

5. Make sure the social securi wage amount for each
employee does not exceed the annual social security
wage bass limit (for example, $108,800 for 201 0),

6. Do not report noncash wagas that are not subject to
soclal security or Medicare taxes as sociai security or
Medicare wages,

7. If you used an EiN on any Form 941 or Form 944 for
the year that is ditferent from the EIN reportad on
Form W-3, enter the other EIN on Form W-3 in the
box for “Other EIN used this year,”

8. Be sure the amounts on Form W-3 are the total of
amounts from Forms W-2, and

9. Reconcile Form W-3 with your four quarterly Farms
941 or annual Form 944 by camparing amounts re-
perted for:

a. lncome tax withholding;

b. Soclal security wages, social security tips, and
Medicare wa%es and tips, Form W-3 should in-
clude Forms 941 or Form 944 adjustments only
for the current year (that Is, if the Form 941 or .
Form 944 adjustments include amounts for a prior
year, do not report those prior year e‘lAd)ustments
on the current-year Forms W-2 and -3h

¢. Social security and Medicare taxes, The amounts
shown on the four quarterly Forms 941 or the
annual Form 944 , including current-year adjust-
ments, should be approximately twica the

amounts shown on Form W-3, This is beecause
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Form 941 and Form 944 include both the em-
loyer and employee shares of soclal security and
adicare taxes; and

d. Advance eamed incorne credit (EIC).

Do not report on Farm 941 or Form 944 backup with-
holding or incoma tax withholding on nonpayroll payments
such as ?ensions, annuities, and gambling winntngs.
Nonpayrol withholdin%must be reported on Form 945,
Annual Retum of Withheld Federal Income Tax. See the
instructions for Form 945 for details. Income tax withhold-
ing required to be reported on Forms 1099 or W-2G must
be reported on Form 945, On!g taxes and withholding
Eroperly reported on Form W- should be reported on

orm 941 or Form 944,

Amounts reported on Forms W-2, W-3, and Forms 841
or Form 944 may not match for valld reasons. it they do not
match, you should determine the reasons they are valid,
Keep your recongillation so you will have a record of why
amounts did not match in case there are inquiries from the
IRS or the SSA. Seethe Instructions for Schedule D (Form
941) if you need to explain an discrepancies that were
tt:Iaused by an acquisition, statutory merger, o consolida-

on.

13. Reporting Corrections to
Form 941 or Form 944

There is a new process for correcting errors on a

previously filed Form 941 or Form 944, beginnin
bt with errors discovered after Decaember 31, 2008,
Corrections to a previously filed Form 941 or Form 944 will
be made on new Form 841-X or new Form 944-X. For
more Information, see the Instructions for Form 941-X or
Form 944-X, Current period adjustments will continue to be
reparted on Form 941 or Form 944, Sea the Instructions for
Form 941 {or the Instructions for Form 944), There are also
new Forms 943-X, Adjusted Employers Annual Federal
Tax Retum for Agricultural Employees or Claim for Refund,
945-X, Adjusted Annual Retumn of Withheld Federal In-
come Tax or Claim for Refund, and CT-1 X, Adjusted
Employer's Annual Railroad Retirement Tax Retum or
Claim for Refund, report corrections on the corresponding
roturns. All of the X forms will be used by employers or

payers to make corrections or claim refunds or abatements
of employment taxes.

Current Period Adjustments

In certain cases, amounts reported as soclal security and
Medicare taxes in column 2 of lines 5a, 5b, and 5¢c of Form
941 (column 2 of iines 4a, Ab, and 4¢ for Form 944) must
be ad|usted to arrive at your correct tax liability (for exam-
ple, excluding amounts withhetd by a third-party payor or
amotnts you ware not required to withhald). Current period
adjustments are reported on lines 7a, 7b, and 7c of Form
941 and line 6 of Form 944 and include the following:

Adjustment of tax on tips, It, by the 10th of the month
after the month you received an employee’s report on tips,
you do not have enough employea funds available to
withhold the employee’s share of social security and Medi-
care taxes, you no jonger have to collect it. Howevar,
report the entire amount of these tips on lines 5b (social
sacurity tips) and 5¢ ﬁMed!care wages and tips) (lines 4b
and 4c of Form 944). Include as a negative adjustment on
line 7¢ of Form 941 or fine 6 of Form 944 the total uncol-
!lected employes share of the sacial security and Medicare
axes.
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Adjustment of tax on group-term life insurance Rremi-
ums pald for former employees. The employae share of
social security and Medicare taxes on group-term life in-
surance over $50,000 for a former employee is paid by the
former employee with his or her tax retumn and is- not
collected by the emptoyer. However, include all social
security and Madicare laxes for such coverage on lines 52
and 5¢ (soclal security and Modicare taxes) (linas 4a and
4c of Form 944), and back out the amount © the smployee
share of these taxes as a ne%ativa adjustment on line 7c of
Form 941 or line 6 of Form 944, See Publication 15-B for
mora Information on group-term life insurance.

Adjustment of tax on third-party sick pay. Report both -

the employer and employee sharas of social security and
Madicare faxes for sick pay on lines 5a and 5¢ of Form 941
(llnes 4a and 4c of Form 944). Show as a negative adjust-
ment on fine 7b of Form 941 orline 6 of Form 944 the soclal
securlty and Medicare taxes withheld on sick pay by a
third-party payor. See sectlon 6 of Publication 15-A for
more information.

Fractions-of-centa adjustment. If there is a small differ-
ence botwaen total taxes after adjustment for advanca EIC
line 10) (line 9 of Form 944) and total deposits (ine 13)
line 12 of Form 9442, it may have been caused, all or in
part, by roundln?I to tha nearest cent each time you com-
puted payroll. This rounding occurs when you liguré the
hmount of social security and Medicare tax to be withheld
and deposited from each employee’s wages. The IRS
refers to rounding differences relating to employee with-
holding of soclal security and Medicare taxes as “frac-
lions-of-cents” adjustments. |f you pay your taxes with
Form 941 (or Form 944} Instead of making deposits be-
cause your total taxes for the quarter (year for Form 944)
are less than $2,500, you also may report a frac-
tions-of-cents adjustment.

To detarmine if you have & fractions-of-cents adjust-
ment, mulliply the total wages and tips for the quarter
subjact 0!

s Soclal security tax zreported on lines 5a, column 1,
and 5b, column 1) (or lines 4a and 4b of column 1 on
Form 944) by 6.2% (.062) and

o Medicare tax (reported on line 6c, column 1) {line 4¢
of column 1 on Form 944) by 1.45% (.0145).

Compare these amounts (the emmoyee share of social
security and Medicare taxes) with the total social security
and Medicare taxes actually withheld from amployees for
the quarter (from your payroll records). The difference,
positive or negalive, is your fractions-of-cents adjustment
1o be reparted on line 7a of Form 941 or line 6 of the 2009
Form 944, |f the actual amount withheld is less, report a
negative adjustment using a minus sign (if possible, other-
wise use parentheses) in the entg space. if the actual
amount is more, repart a positive adjustment.
brief supporting statement exp aining the nature
and amount of each. Do not attach the statement

1o Form 941 or Form 944,

For the above adfusiments, prepare and retain a

Example. Cedar, Inc, was aentitled to the following cur-
rent period adjustments.

 Third-party sick pay. Cedar, inc. Included taxes of
$2,000 for sick pay on lines 5a, column 2 and 5e,
column 2 for social security and Medicare taxes.
Howaever, the third-party payor of the slck pay with-

held and paid the employee share ($1,000) of these . *

taxes. Cedar, Inc. is entitled to a $1,000 sick pay [
adjustment (negative) on line 7b.
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Current Period Adjustment Example (Form 941)

7 TAX ADJUSTMENTS (Read the instructions for fine 7 before completing lines 7a through 7c.):

Ta Cument quarter's fractions of cents , , . . . , ld4
To Current quarter's sickpay . . . , . . . . . -1000400
Tc Current quarter's adjustments for tips and group-term life insurance 200,00
7d TOTAL ADJUSTMENTS (Combine a amounts: nes 7athvough 7c) . . . . . . 14 -1198456

WMWMW\AWWAMWWMM

¢ Fractions of cents. Cedar, Inc. determined the
amounts withheld and deposited for social security
and Medicare taxes during the quarter were a net
$1.44 more than the employee share of the amount
figured on lines 5a, column 2, 5b, column 2, and 5¢,
column 2 (social security and Medicare taxes). This
difference was caused by adding or dropping frac-
tions of cents whan figuring social security and Madi-
care taxes for each wage payment. Cedar, Inc, must
repf?n a7positlve $1.44 fractions-of-cents adjustment
on line 7a,

* Life Insurance premiumas. Cedar, Inc. paid
group-term life insurance premiums for policies in
excess of $50,000 for formar employees. The former
employees must ﬁ‘ay the employee share of the so-
cial security and Medicare taxes ($200) on the pol}-
ctes, However, Cedar, Inc. must Include the
eimployee share of these taxes with the social secur-
ity and Medicara taxes reported on lines 5a, column
2 and 5¢, column 2 of Form 941. Therefore, Cedar,
:Inc. ifs entitled to a negative $200 adjustment on

ne 7c.

Cedar, Inc. reﬁorted these adjustments on line 7 of
Form 941 as shown in the Current Period Adfustment
Exampls abovae,

No change to record of federal tax liabllity, Do not
make any chanqes to your record of federal tax lfabill
reported on line 17 of Form 941 or Schedule B {Form 941
(Form 945-A for Form 944 fiters) for current period adjust-
ments. The amounts reported on the record reflect the
actual amounts you withheld from empioyees’ wages for
social security and Medicare taxes. Bacause the current
perlod adjustments make the amounts reported on lines
Sa, column 2, 5b, column 2, and 5¢, column 2 of Form 941
(lines 4a, 4b, and 4¢ of column 2 for Form 944) eﬂual the
actual amounts You withheld (the amounts reported on the
recard), no additional changes to the record of federal tax
liability are necessary for these adjustments,

Prior Period Adjustments

New forms. The Intemal Revenue Sarvice has developed
Form 941-X and Form 944-X to replace Form 941c, Sup-
porting Statemant to Correct Information. There are also
new Forms 943-X, 945-X, and CT-1X to report corrections
on the corresponding returns.
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Form 941-X and Form 944-X also replace Form 843,
Claim for Refund or Request for Abatement, for employers
to request a refund or abatement of overreported emFon-
ment taxes. Continue to use Form 843 whan requesting a
refund or abatement of assessed interast ar penalties,

Background. Treasury Decision 9405 changed the pro-
cess for making interest-fres adjustments to emplo{yrnent
taxes reported on Form 941 and Form 944 and for fing a
claim for refund of employment taxes. Treasury Declsfon
9405, 2008-32 |,R.B, 293, is available at
wWww.irs.gov/irb/2008-32_irb/ar13.htmi, You will use the
adjusiment process 1f you underreported employment
taxes and are making a payment, or if you overreported
employment taxes and will be a;lz_‘[plyin the credit to the
Form 941 or Form 944 period du ng which you file Farm
941-X or Form 944-X. You will use the clajm process if you
overraported employment taxes and are requesting a re-
fund or abatement of the overreported amaount. We use the
tarms “correct” and “corrections” to include interest-free
adﬂustmems under sections 6205 and 6413, and claims for
refund and abatement under sactions 6402, 6414, and
6404 of the Internal Revenue Coda.

New proceas for correcting employment taxes. After
Decemnber 31, 2008, when you discover an error on a
previously filed Form 941 or Form 944, you must;

® correct that error using Form 941-X or Form 944-X,

¢ file g s?arate Form 941-X or Form 944-X for each
Form 941 or Form 944 you are correcting, and

* file Form 941-X or Form 944-X separately. Do not
file with Form 941 or Form 944,

Beginning with the first quarter of 2009, Form 941 no
longer provides adjustment lines (formerly lines 7d through
79) for correcting Erior quarter errars. Beginning with cal-
andar year 2009, Form 944 will no longer provide adjust-
ment lines (formerly lines 6b through 6e) for corracting
prior é/ear errors, Howevar, continue fo report current quar-
ter adjustments for fractions of cents, third-party sick pay,
tips, and %roup%erm life insurance on Form 941 using iines
7a through 7c, and on Form 944 using line 6.

Report the correction of underreported and overre-
ported amounts for the same tax period an a single Form
941-X or Form 944-X unless you are requesting a refund. If
you are requesting a refund and are correcting both under-
reported and overreported amounts, file one Form 941-X
or Form 944-X correcting the underreported amounts only
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and a second Form 941-X or Form 944-X cotrecting the
overreporied amounts.

Sae the chart on the back of Form 941-X or Form 944-X
for help in choosing whether to use the adjustrent process
or the claim process. See the Instructions for Form 941-
or the Instructions for Form 944-X for detalls on how to
make the adjustment or claim for refund or abatement.

Income tax withholding adjustments. in a current cal-
endar year correct prior quarter income tax withholding
errors by making the cotrection on Form 941-X when you
discover the error.

You may make an adjustment only to correct income tax
withhoiding errars discovered during the same calendar
year in which you pald the wages. This is because the
amployea uses the amount shown on Form W-2 as a credit
when filing his or her income tax retum (Form 1040, etc.).

You cannot adjust amounts reported as income tax
withheld In a prior calendar year unless it is to correct an
administrative error or section 3508 applies. An admilnis-
trative error occurs if the amount you en ered on Form 941
or Form 944 is not the amount you actually withheld. For
example, if the total income tax actually withheld was
incarrectly reported on Form 941 or Form 944 due to a
mathematical or transposition error, this would be an ad-
ministrative error. The administrative error adjustment cor-
rects the amount reported on Form 841 or Form 944 to
agree with the amount actuawr withheld from employees
and reported on their Forms W-2.

Collecting underwithheld taxes from emptoyees. If
you withheld no income, social security, or Medicare taxes
or less than the correct amount from an employee’s
wages, you can make itup from later pay to that employes.
But you are the one who owes the underpayment. Reim-
bursement is a matter for setilement batween you and the
employee, Underwithheld income tax must be recovered
from the employee on or before the last day of the calendar
year, There are speciai rules for tax on tips (see section 6}
and fringe benefits (see section 5).

Refunding amounts incorrectly withheld from employ-
ees. If you withheld more than the correct amount of
income, social security, or Medicare taxes from wages
paid, repay or reimburse the employea the excess. Any
axcess income tax withholding must be repaid or reim-
bursed to the smployee before the end of the calendar
year in which it was withheld. Kaapl in your records the
amployee’s written receipt showing the date and amount of
the repayment or recor of reimbursemant. If you did not
repay or relmburse the employee, you must re?ort and pay
each excass amount when you flle Form 941 for the quar-
tar (grt Form 944 for the year) in which you withheld too
much tax.

Correcting filed Forms W-2 and W-3. When adjust-
ments are made to correct wages and soclal security and
Medicare taxes because of a change in the wage totals
reported for a previous year, ¥_ou also need to file Form
W-2¢, Corrected Wage and Tax Statement, and Form
W-3c, Transmittal of Corrected Wage and Tax Statements,
with the SSA. Up to five Forms W-2c per Form W-3c may
now be filed per session over the Internet, with no limit on
the number of sessions. For more information, visit the
Social Security Administration's Emplayer W-2 Filing In-
structions & Information webpage at
www.socialsecurity.gov/employer.

Exceptions to intereat-free corrections of employment
taxes. A correction will not be eligible for interest-free
treatment if

» the failure to report relates to an issue raised in an
IRS examination of a prior retum or
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s the employer knowingly underreported its employ-
ment tax Ifability.

A correction will not be e!kﬂible tor interest-free treat-
ment after ihe earller of the following:

¢ Receipt of an IRS notice and demand for payment
after assessment or

¢ Receipt of an IRS Notice of Determination of Worker
Classification (Letter 3523).

Wage Repayments

i1t an employee repays you for wages raceived in error, do
not offset the repayments against current-year wages un-
less the repayments are for amounts received in error In
tha current year.

Repayment of current year wages. If you receive repay-
ments for wages paid during a prior quarter in the current

gar, report adjustments on rorm 941-X to recover income
ax withholding and social security and Medicare taxes for
the repald wages.

Repayment of prior year wages. If you receive repay-
ments for wages paid during a prior %ear. report an adjust-
ment on Farm 941-X or Form 944-X to recover the soclal
security and Medicare taxes. You may not make an adjust-
ment for income tax withholding because the wages were
wages and incomse to the employee for the prior year.

ou also must fila Forms W-2c and W-3¢ with the SSA
10 correct social security and Medicare wages and taxes.
Do not correct wages (box 1) on Form W-2¢ for the amount
paid In error. Give a copy © Form W-2¢ to the employee.

Employee reporting of repayment. The wages paid In

error in the prior gaar remain taxable to the employee for =

that yaar. This is becauss the employee recelved and had
use of those funds during that year, The em loyesa is not
entitled to file an amended return (Form 1040 ) to recover
the income tax on these wages. instead, the employea is
entitled to a deduction (or credit in some cases) for the
repaid wa%es on his or her income tax return for the year ot
repayment.

14. Federal Unemployment
(FUTA) Tax

The Federal Unemployment Tax Act (FUTA), with state
unemployment systems, ravides for payments of unem-
ployman compensation to workers who have lost their
jobs. Most employers pa both a federal and a state unem-
ployment tax. A [ist of state unemgloyment agencies, in-
cluding addresses and phone numbars, is available In the
instructions for Form 940, Only the employer pays FUTA
tax: it Is not withheld from the employee’s wages. For more
information, see the Instructions for Form 940.

Services rendered after December 20, 2000, loa
fadearally recognized Indlan tribal government (or
any subdivision, subsidiary, or business wholly
owned by such an Indian tribe) are exempt from FUTA tax,
subject fo the tribe’s com, Hiance with state law. For more

information, sea internal Revenue Code section 3309(d).

Who must pay? Use the following three tests to deter-
mine whether you must pay FUTA tax. Each test applies to
a different cate%ory of employes, and each is independent
of the athers. It a

subject to FUTA tax on the wages you pay to employeesin
that category during the current calendar year.
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1. General test.
You are subject to FUTA tax in 2010 on the wages
Kou pay employees who are not farmworkers or
douseho!d workers if in the current or preceding calen-
ar year:

a. You paid wages of $1,500 or more In any calen-
dar quarter in 2009 or 2010, or

b. You had one or mora employees for at least some
part of a day in any 20 or mare differant weeks in
2009 or 20 or more different weeks In 2010.

2, Household employees test.

You are subject to FUTA tax if you paid total cash
wages of $1,000 or more to housshold em loyees In
any calendar quarter in 2009 or 2010, A housshold
employee is an employee who performs househoid
work in a private home, local college club, or local
fratemity or sorority chapter.

3. Farmworkers test.
You are subject to FUTA tax on the wages you pay
to tarmworkers if:

a. You paid cash wagas of $20,000 or more to
farrznov;r%rkers during any calendar quarter in 2009
or , ot

b. You employed 10 or more farmworkers during at
least some’part of a day (whether or not at the
same {ime) during any 20 or more different weeks
in 2008 or 20 or more diffarent weeks in 2009,

Cumputin? FUTA tax. For 2009 and 2010 the FUTA tax
rate is 6.2%. The tax applies to the first $7,000 you pgg to
each employes as wages duringz the year. The $7,000 is
the federal wage base. Your state wage base may be
different. Generally, you can take a credit against your
FUTA tax for amotints you paid into state unemploymant
funds. This cradit cannot be more than 5.4% of taxable
wagi‘es. It you are entitled to the maximum 5.4% credit, the
FUTA tax rate after the credit Is 0.8%.

Successor employer. If you acquired a business from
an employer who was liable for FUTA tax, you may be able
to count the wages that employer paid to the amployees
who continue to work for you when you figure the $7,000
FUTA wage base. See the Instructions for Form 940,

Depositing FUTA tax. For dela__posit purposes, figure FUTA
tax quarterly. Determine your FUTA tax liabili by multiply-
ing the amount of taxable wages [|>_aid during the quarter by
-008 (0.8%). Stop depositing FUTA tax on an employee's
wages when he or she reaches $7,000 in taxable wages
for the calendar year, If any part of the wages subject to
FUTA is exempt from state unemployment tax, you may
have to deposit mors than the tax using the 0.8% rate, For
example, in certain states, wages paid to corporate of-
ficers, certain payments of sick pay by unions, and certain
fringe bensfits are exempt from state unemployment tax.
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If your FUTA tax iability for a quarter is $500 or tess, you
do not have to deposit the tax, Instead, you may carty it
forward and add it to the liability figured in the next quarter
1o sea if you must make a deposit. If your FUTA tax liability
tor any calendar quarter in 2010 Is over $500 (including
any FUTA tax carried forward from an earlier quarter), you
must deposit the tax using EFTPS or at an authorized
financial institutlon using Form 8109. Ses section 11 for
information on these two deposit methods.

Household employees. You are not required to de-
posit FUTA taxes for household employees unless you
report thelr wages on Form 941, Form 944, or Form 943,
Sea Publication 928, Househoid Employer's Tax Gulds,
for more information.

When to deposit, Derosit the FUTA tax by the last day
of the first month that follows the end of the quarter. If the
due date (below) for making your deposit falls on a Satur-
day, Sunday, or legal holiday, you may make your deposit
on the next business day.

if your llability for the fourth quarter {plus any unde-
posited amount from any earlier quarter) Is over $500,
deposit the entlre amount by the due date of Form 940
(January 31). If it is $500 or less, you can make a deposit,
pay the tax with a credit or deblt card, or ay the tax with
your 20609 Form 940 by January 31.See Credit and Debit

Card Payments on page 3.
Table 4. When to Deposit FUTA Taxes

Quarter Ending Due Date
Jan.—-Feb.-Mar, | Mar, 31 Apr. 30
Apr.—May—~June | June 30 July 31
Jul{—Aug.—Sept. Sept. 30 Oct. 31
Oct.—Nov.-Dec. | Dac. 31 Jan, 31

Reporting FUTA tax. Use Form 940, Employer's Annual
Federal Unemployment (FUTA) Tax Return, to report
FUTA tax. Flle 2009 Form 940 by February 1, 2010, How-
ever, if you deposited all FUTA tax when due, you may file
on or befare February 10, 2010. If you do not receive Form
940, you can get a form by calling 1-800-TAX-FORM
(1-800-829-3675).

Household employees. If you did not report employ-
ment taxes for household em}&ﬂoyees on Form 941, Form
944, or Form 943, report FUTA tax for thase employees an
Schedule H SForm 1040), Household Employment Taxes.
See Publication 926 for more information, You must have
an EIN to file Schedule H (Form 1040).

Electranic flling by reporting agents. Reporting
agents filing Forms 940 for groups of taxpayers can file
them electronically. See the eporting Agent discussion in
section 7 of Publi¢ation 15-A.
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15. Special Rules for Various Types of Services and Payments

Section references are to tha Internal Revenue Code unfess otherwisa noted.

Speclal Classas of Em toyment and
Special Types of Fayments

Treatment Under Employment Taxes

1. Service performed in the U.S.

2. Sarvice performed outside U.S,

Same as .S, citizen,

Withhold

Income Tax Withholding Soclal Security and Federal Unemployment
Medlcare
Allans, nonrasident. Ses Publication 515, Withholding of Tax en Nonresidant Aliens and Forelgn Entities, and
Publication 619, U.S. Tax Guidae for Allens.
Allens, realdent

Same as U.S, cltizen.

citizens and residents
employed by its foreign
affiliates.

{Exempt if any part of

service as créw member of

forelgn vessel or alrcraft is

performed outside U.S.)

Taxable if {1) working for an | Exempt unless on or in
American employer or (2) connection with an

an American employer by  { Amaerican vessel or alrcraft
agreament covers U.S, and aither performed under

Same as U.S. citizen.

contract mada in U.S,, or
allen ls em?loyed on such
vessael or aircraft when it
touchas U.S. port.

Cafeteria pian beneflts under section 125.

it em tonqee chooses cash, sublect to
a treatment Is the sama as

benelit,

Publication 15-8 for more information,

all employment taxes, If employea chooses another
if the benafit was provided outs

a the plan. See

Deceased worker:

{.  Wages paid to beneficiary or astate in
samse calendar ygar as worker's death.
Sea the Instructions for Forms W-2 and
W-3 for detalls,

Wages pald o beneficiary or estate after
calandar year of worker's death,

2

Exampt

Exempt

Taxable

Exempt

Taxable

Exempt

Dependent care assistance programs.

Exempt lo the extent it Is reaso

incoma under section 129,

nablo to believe amounis ara excludable from gross

organizations,

Disabled warker's wages paid after year in Withhold Exempt, If worker did not Taxable
which worker became entitied to disabiilty perform any service for
insurance bensfits under the Soclal Security amployer ( urinq period for
Act. which paymentis made. (
Employse business expense
relmbursement:
1. Accountable plan.
a.  Amounis not exceeding specified | Exempt Exempt Exempt
govamment rate for par diem of
standard mileage.
b. Amounts In excess of specified Withhold Taxable Taxable
government rate for per diem or
standard miteage.
2, Nonaccountabte plan, Withhold Taxable Taxable
Sea page 11 tor detalis.
Family employees:
t. Chid employed b% parent {or Withheld Exempt until age 18; age 21 | Exempt untll age 21
partnership In which each partner isa for domestic sarvica.
parent of tha child)
2. Parent employed by child. Withhoid Taxable it In course of the | Exempt
son’s of daughter's
business. For domestic
sarvices, see seclion 3.
3.  Spouse employed by spouse. Withhoid Taxabila if In course of Exempt
spausa’s business,
See seclion 3 for mora Information.
Fishing and related activities, See Publication 334, Tax Guide for Srall Business,
Forelgn governments and International Exempt Exempt Exempt
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Special Classes of Em'Ponrnem and Treatment Under Employment Taxes
Special Types of Payments' : '
. Income Tax Withholding Social Security and Federat Unemployment
Medlcare
Forelgn service by U.S, citizens:
1. AsU.S. govemment employees. Withhold - Same as within U.S. Exempt-
2. For foreign affillates of American. . Exempt if at tme of payment Exempt unless (1) an Exen:lg;uniess (l1) on
employers and other private employers: (1) it Is roasonable to belleve | American employer b American vessal or aircraft
: employee is entitied to agreament covers U.S. and work i3 performed - -

excluslon from Income under
section 811 or (2) the
employer Is required by law of
lhe'torelgn country to withhold-
incoma tax on such payment,

under contract made in U.S.
or worker Is employed on .
vessel when it touches U.S. |
port or (2) U.S. citizen -
works for American
employer {except in a
contigious country with
which the U.S; has an -
agreement for.- ..
unemployment -
compensation) or in the
U.8. Virgin Islands. .

cilizens employed bz fis
foralgn affiifates or (2} U.S,
cltizen works for American
amploysr.:

Fringe benefits

Taxable on excess of falr market value of the benefit over the sum of an amount pald for it
by the employee and any amount excludable b?r law. However, speclal valualion rules
may apply; Benefits Mprovided undsr cafatera plans mag qualify for exclusion from wages
) for saclal'security, Medicare, and FUTA taxes, Sea Py lication 15-8 for detalls...
Government employment: . ’
Slatg/local governments and political.
subdivislons, employees of:
1. Salarles and wages (lnciuda:cfa%mems Withhold Genarally, taxable for (1) Exempt
to maost efected and anoInt officlals.} services periormed bY‘- ‘
See Chapter 3 of Publication 963, empioyees who are either )
Federal-Stale Reference Guide, a) covared under a section |
8 agreement or. e(gzlgot._
covered undera s L
218 agreement and nota .
member of a public
retiremeant system
(mandatory soclal sacurity
and Medicara oovera%g,)‘.
and (2} {for Medicare
anly) for servicas parformed
by amployess hired or
renired after 3/31/86 who
are not coverad under a
sectlon 218 agreement or.
the mandatory social:
sacutity provisions, unless
spacifically excluded b
law. See Publication 983,
2, Election workers. Election indlviduals - - Exemnpt Taxabla if paid $1,500 or Exempt
are workers who are employed o mora in 2010 (lesser
perform services for state or local amount if specified by a
govermnments at election booths in - section 218 soclal security
connection with national, stata, or local agreement), Sea Revenua.
elections, Ruiing 2 e
Note, Fils Form W-2 for payments of
00 or more even i no soclal sacurity,
or Medicare taxes were withheid.
3.  Emergancy workers. Emergency Withhold Exempt if serving on a Exempt
workers who were hired on a temporary temporary basis In case of |-
basls in response to a spscific fire, storm, snow, :
unforeseen emargency and are not earthquake, flood, or similar |.
intended to become permanent emergency.-
employeass,
U.S. federal govemment employees Withhold Taxable for Medicare, Exempt
Taxable for soclal sacurity
unless hired before 1984,
Seae section 3121(b)(5).
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Speclal Classea of Em foyment and
Special Types of Payments

Trestment Under Employment Taxes

2. Domestlc service in college clubs,

Exempt {withhold if both

calendar year and is not the
principal occupation of the
employese,

Exempt If paid to regular

Income Tax Withhotding Soclal Security and Federal Unamployment
Medlcare

Homeworkers (industrial, cottage Industry)

1, Common law employesas. Withhold Taxable Taxable

2, Statutory employees. Exempt Taxable if paid $100 or Exempt
See section 2 for detalls, more in cagh in a year.

Hospital smployees: )

1. Intems Withhotd Taxable Exempt

2. Patients Withhoid Taxable (Exempt for state | Exempt

or local government
hospitals.)

Household employees:

1. Domestic service in private homes, Exempt {withhold If bath Taxable if paid $1,700 or Taxable if employer gald
Farmers, see Publication &1 amployer and employee more in cash in 2010, total cash wages of $1,000
(Gircular A). agrea). Exempt if performed by an  ; or more In any quarter in

individual under age 1 the cutrent or preceding
during any postion of the calendar yoar.

Taxable if employer pald

Sas Publication 16-B for detalls

of ?roup-!erm life insurance
Includible in tha employese’s
gross incomae, Special rules
apply for former employees.

fraternities, and sororitles. employer and employes student; also exempt if {otal cash wages of $1,000
agree). employea is pald |ess than | or more In any quarter in
$100 in a year by an the current or preceding
incoma-tak-exempt calendar year.
employer.
Insurance for employees:
1. Accldent and health insurance Exempt (except 2% Exempt Exempt
premiums under a ?1an or system for shareholdar-smployees of S
employees and thelr dependenls corporations}).
generally or for a class or classes of
employees and their dependents.
2. @roup-term life Insurance costs. Exempt Exempt, except for the cost Exempt

Insurance sgents or sollicitora:
1. Full-tims life insurance salesperson.

2. Other salesperson of life, casuaity, efc.,
insurance,

withhold only if employee
undar common law. See
section 2.

Withhold only if employea
under commaon law.

Taxable

Taxable only if employes
under comman law.

Taxabla if (1) employee
undsr common iaw and (2)
not paid solely by
commissions.

Taxable if (1) employee
under common law and (2)

Newspaper carriers under age 18; newspaper
and magazine vendors buyling at fixed ptices
and retaining receipts from sales to
customers, Sea Publication 15-A for

information on statutory nonemployee status,

amployeT and employee
voluntartly agres).

not paid solely by
commissions,

Interest on loans with below-market See Publication 15-A.
interest ratea ‘foragona interesat and deemed
orlginal Issue diacount).
Leave-sharing plana: Amounts pald to an Withheld Taxable Taxable
employea under a {eava-sharing plan,
Newspaper carrlers and vendors: Exempt (withhold if both Exempt Exempt
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Speclal Classes of Employment and
Special Types of Paymants

Treatment Under Employment Taxes

Income Tax Withholding Soclal Security and Federal Unamployment
Medicare

Noncash payments:
1. For household work, agricullural fabor, Exempt {withhoid if both Exempt Exempt

and service not in the course of the emplayer and employes

employer's trade or business, voluntarily agrea),
2. To ceraln retall commission Opllonal with employer, Taxable Taxable

salaspersons ordinarily paid solelyona |except to the extent

cash commission basis. employee's supplemantai

wa%es during the year exceed
$1,000,000,
Nonprofit organizations. Sea Publication 15-A,
Offlcers or shareholdsrs of an S Withhold Taxable Taxable
Corparation, Diskributions and other
payments by an S corporation to a corporate
oftlcer or shareholder must be treated as
wagses o the extent the amounts ara
reasonable compensation for services to the
corporation by an employes, See the
Instructions for Form 14208,
Parinera: Payments to general or limited Exempt Exempt Exempt
gannera of a gﬂrtnershlp. Ses Pybilcation
41, Partnerships, for partner reporiing rules.

Rallroads: Payments subject to the Rallroad Withhold Exempt Exempt

Hetlrement Act. Ses Publication 91 5, Social

Securlty and Equivalent Raliroad Retrement

Benatits, for more dotalis.

Rellglous exemptions,

See Publication 15-A and Pubiication §17, Soc

Members of the Clargy and Religlous Workers,

fal Security and Other Information for

Retirement and penslon plana:
1. Eimployer contributions 1o & qualitied
plan.

2. Elective amployse contributions and

deferrals to a plan con!ainln?oa qualified

cash or deferred compensation
arrangement (for example, 404 (k)),
3. Employer contributiona to Individual

retiremant accounts under simplified
employes pension plan (SEP),

4. Empf?lyer contributions to sectlon 403(b)
o8,

annui

Exempt Exsmpt

Generaltl‘y exempt, bl see Taxable

saction 402(qg) for limitation.

Generally exempt, but Exempt, axc

seesectlon 402(g) for salary | reducfion SE agreement.

reduction SEP ilmitatlon.

Generally exempt, but see
section 402(g) for limitation,

Taxable If pald throu
(written or otherwise).

aFPt for amounts contributed under a salary

gh a salary reductlon agresment

Exempt

Taxabla

5. Empioyee salary reduction conlributions | Exempt Taxable Taxable

to a SIMPLE refirement account,
6. Distributions from qualified relirement Withhold, but reciplent may Exampt Exempt

and pansion plans and sectlon 403(b) slact exemplion on Form

annuitles. W-4P in certain cases:

mandatory 20% withholding
a’:pﬂes to an eligible rollover

See Publication 15-A for Infermation on |l d stribution that I3 not a diract

pensions, annuities, and employer rollover; exernrpi for direct

contributions to nonquailfled defarred rollover. See Fublication 15-A,

compensation arrangements,
Salespersonas:
1. Common law employees. Withhold Taxable Taxable
2. Slatutory employsés. Exempt Taxabla Taxable, except for full-time

Hte insurance salas agents.

3. Statutory nonamployaas {qualified real | Exempt Exempt Exempt

estate agents, direct sellars, and certain

companion sitters). See Publication

15-A for datalls.
Scholarships and fellowship grants: Withhotd Taxability depends on the nature of the employment and
{includible in Income under section 1 17(ch. the status of tha organization. Sea Students, schofars,

lrainges, teachers, etc. on next page.

Severance or dismissal pay. Withho!d Taxable Taxable

Publication 15 (2010)
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Special Classes of Employment and
Special Types of Payments

Treatment Under Employment Taxes

[ncome Tax Withholding Socia) Security and Federal Unemployment
Medlcare

Service not In tha course of the employer's | Withhold only it emF!oyae Taxable it emoployee Taxabte only it employee

trade or business, other than on a larm aams $50 of more in cash In a {recelves £100 or more in earns $50 of mora in cash

operated for profit or for housshold quarter and works on 24 or cash in a calendar year. in a quarter and works on

amployment In private homes. more different days in that 24 or more different days in
quarter of In the preceding that quarter or In the
quarter. preceding quarter.

Slek l!‘)ay. Withhold Exempt after end of 6 calender months after the calsndar
Ssa Publication 15-A for more information. month employea last worked for employar.

Sttudento, scholara, irainaes, teachers,

etc.:

1. Student enrolled and ragulart attanding
classas, parforming services lor:

a. Private school, college, of Withhold Exempt Exempt
university.
b.  Auxiliary nonprofit organization Withhold Exempt unless sarvices are Exempt
operated for and con rolled by covered by a section 218
school, college, or university. {Social Security Act)
agreement.
¢.  Public school, college, oF Withhold Exempt unless services aré Exemnpt
university. covered by a section 218
(Social Security Act)
agresment,

2. Fuli-tima student performing service for |Withho'd Taxable Exempt uniess piogram
academic credit, combining Instruction was astabiished for or on
with work experfanca as an integral part behalf of an employer or
ot the program. group of employers.

4, Student nurse performing part-time Withhold Exernpt Exempt
services for nominal eamings at hospital
as incldental part of training.

4. Sludent employed by organized campa. Withhold Taxable Exempt

5. Student, scholar, traines, teacher, e, Withhold unless excepted by | Exempt if service Is performed for purpose S ecified in
as nenimmigrant allen under section regulations. section 101{a){15)(F), (), (M}, or (‘():I) of immigration and
101{a){15)(F}, {J}, (M), or (QAgf Nationality Act. Howaver, these taxes may apply if the
jmmigration and Nationafl éthat is, empioyee becomes a rasident alian, See the special
aliens holding F-1, J-1, M-1, aor -1 residency tests for exempt individuals In chapter 1 of
visas). Publication 519.

Supplemental unempioyment Withhold Exampt under certain conditions. See Publication 16-A,

compensation plan benafits.

Tipa:

1. 1§ $20 or more in a month, Withhold Taxable Taxable for all tips reported

in writing to employer.

2. If less than $20 in & month. See Exempt Exermnpt Exempt
saciion 6 for mora Information.

Worker's compensation, Exempt Exampt Exempt
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16. How To Use the Income Tax
Withholding and Advance
Earned Income Credit (EIC)
Payment Tables

Income Tax Withholding

There are several wegs to figure Income tax withtholding,
The following methods of withholding are based on the
information you get from your emplayees on Form W-4,
See saction 9 for more information on Form W-4,

Adjustments are not raquired when there will ba

more than the usual number of pay periods, for
example, 27 biweekly pay dates instead of 26,
Wage Bracket Method
Under the wage bracket methad, find the proper table (on
pages 41-80) for your payroll period and the emplo_}/ee’s
marital status as shown on hls or her Form W-4. Then,
based on the number of withholding allowances claimed
on the Form W-4 and the amount of wages, find the
amount of federal tax to withhold, If your emplogea is
claiming more than 10 withhoiding allowances, see below.
if you cannot use ths wage bracket tables becauss
wages exceed the amount shown in the last bracket of the
table, use the percentage method of withholding described
below. Be sure to reduce wages by the amount of total

withholding allowances in Table 5 on this page bsfore
using the percentage method tables (pages 39-40),

Ad{usﬂng wage hracket withholding for employees
clalming more than 10 withholding allowances. The
wage bracket tables can ba used if an employee claims up
to 10 allowances. More than 10 allowances may be
claimed because of the spacial withholding allowance,
additional allowances for deductions and cradits, and the
system itself,

Adapt the tables to more than 10 allowances as follows:

1. Multiply the number of withholding allowances over
10 by the allowance vaius for the ayroll period. The
allowance values are in Table 5, Percentage
Merhoidt—-zafo Amount for Ons Withholding Allow-
ance, later,

2. Subtract the result from the employee's wages,

3. On this amount, find and withhold the tax in the
column for 10 ailowancss,

This is a voluntary method. If ¥ou use the wage bracket
tables, you may continue to withhold the amourtt in the “f(”
column when’ your employee has more than 10 al-
lowances, using the method abave. You can also use any
other method described below.

Percentage Method

If rou do not want to use the wage bracket tables on pages
41-60 to figure how much income tax to withhold, you can
use a percentage computation based on Table & below
and the appropriata rate lable. This method works for any
number of withholding allowances the employee claims
and any amount of wages.

Use these steps to figure the income fax to withhold
under the percentage methad,
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1. Multiply one withhalding aflowance for l\;our payroll
Feriod (see Table 5 below) by the number of al-
owances the employee claims.

2. Subtract that amount from the employee’s wages.
3. Determina the amount to withhold from the appropri-
ate table on page 39 or 40.

Table 5. Percentage Method—2010 Amount
for One Withholding Allowance (unchanged
from 2009)

Payroll Perlod Ons Withholding
Allowance

Weekly..... .. .. . . . L. o $ 7019
Blweekly . . ... ... ..., ... .1 140.38
Semimonthly . ... ...,. . . ..l iT 152.08
Monthly ... ... . .. .. ... . .. o0 304.17
Quarterly ... ... . ... /0t 912,50
Semlannually. .. ,..., . .. .. . 0 1,825.00
Annually .. ..., . oL T 3,650.00
Dally or miscellaneous (each day of the payroll

edod) . ..., .0 L 14.04

Example. Anunmarded emploerea is paid $600 waekly.
This employes has in effect a Form W-4 claiming two
withhold nP allowances. Using the percentage method,
figure the income tax to withhold as follows:

1. Totalwage payment .......... .. $600,00

2. Oneallowanca..,.,......... " $70.19

3. Aliowances claimed on Form W-4 e 2

4. Muttiplyllne 2byline 3. ....... . " 140.38

5  Amount subject to withholding .
subtractiine 4 from lins 1) ., ... ...

8. ax to be withheld on $459.62 from $ 47,34

Table 1-—skngle person, page 39 . , .

To figure the income tax to withhold, you may reduce
the last digit of the wages to zgro, or figure the wages to the
nearest dollar.

Annual Income tax withholding. Figure the income tax
to withhold on annual wages under the Percentage
Method for an annual Fe:}rrofl period. Then prorate the tax
back to the payroll periad.

Example. A married person claims four withholding al-
lowances. She is paid $1,000 a weak, Muitiply the weekly
wages by 52 weeks to ﬂ?ure the annual wage of $52,000.
Subtract $14,600 (the valye of four withholding allowances
tor 2010) for a balancae of $37,400. Using the table for the
annug| anroii period on page 40, $3,010 is withheld.
Divide the annual tax by 52. The weekly income tax to
withhold is $57.88.

Alternative Methods of Income Tax
Withholding

Rather than the Waga Bracket Method or Perceniage
Mathod described above, YOUu can use an alternative
method to withhold income tax. Publication 15-A describes
these alternative methods and contains:

* Formula tables for percentage method withholding
{for automated payroll systems),

® Wage bracket percentage method tables {for auto-
mated payroll systems), and

* Combined income, social security, and Medicare tax
withholding tables.

Some of the alternative methods explained in Publica-
tion 15-A are annualized wages, average estimated
wages, cumulative wages, and part-year employment.
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Advancé Payment Methods for the
Earned Income Credit (EIC)

To figure the advance EIC paYment. you may use either
the Wage Bracket Method or he Parcentage Method as
explained below. You mar use other methods for figuring
advance EIC payments if the amount of the Rayment is
about the same as it wouild be using tables in this booklet,
Ses the tolerances allowed in the chart in sectlon 9 of
Publication 15-A. See also section 10in this booklat for an
explanation of the advance Fayment of the EIC.

The number of withholding allowances an amployee
claims on Form W-4 is notused In figuring the advance EIG
payment. Nor does it matter the employee has claimed
exemption from Income tax withholding on Form W-4.

Wage Bracket Method

if you use the wage bracket tables on pages 63-69, figure
the advance EIG payment as follows.

Find the employee's gross wages before any deduc-
tions using the appropriate table. There are different tables
for (a) single or head of household, (b} married without
spouse flling certificate, and (c martied with both spouses
filing certificates. Determine the amount of the advance
EIC payment shown in the appropriate table for the amount
of wages paid.

Percentage Method

1t you do not want to use the wage bracket tables to figure
how much to include in an amployee's wages for the
advance EIC payment, you can usa the percentage
meéhé)éd based on the appropriate rate table on pages 61
an .

Find the employee’s gross wages before any deduc-
tions in the apgropriate table on pages 61 and 62. There
are different tables for (a) single or head of household, (b)
married without spouse filin certificate, and és) married
with both spouses filing certificates. Find the advance EIC
payment shown in the appropriate table for the amount of
wages paid.

Additional Withholding for Pensions

The tables on page 71 explain how to calculate additional
withholding amounts for pansion payments. The withhold-
ing amounts may be added to the amount of withholding
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determined from the percantag‘e method, the wage bracket
method, or any other allowable method. The percentage
method, the wage bracket method, or other allowable
method when combined with this procedure constitutes an
allowable alternative withholding method for pensions and
annuitles.

This procedure is ogtional for those making pension
Faymen s subject to withholding under section 3405 of the
ntarnal Revenue Coda. The grocedure is an approximata
offsat for the withholding reduction from the withholding
iables on ‘paqas 41-80, which reflect the Making Work Pay
credit, Efigibility for the credit requires earned income,
which does not Include pension payments.

Pension payors are not require to use this procedure
but may instead continue 1o use only the withholding
tables to determine the amount of withholding.

The procedure is shown on page 71 for Monthly, Semi-
monthly, Biweekly, and Waeekly pension payments.

If pension payors decide to use this optional 8rocedure,
they should begin using it as of January 1, 2010.

Note. If a pension payee submitted a request for addi-
tional withholding on line 3 of Form W-4P, Withholding
Cortificate for Penslon or Annuity Payments, penslon
fayors using this optional rocedure may want to contact
he payee to determina if the additional withholding re-
quested on line 3 is still desired or whether the payee
wants to submit.a new Form W-4P.

Whole-Dollar Withholding and Paying
Advance EIC (Rounding)

The income tax withholding amounts in the Wa?le Bracket
Tables (pages 41-60) have been rounded to whole-dollar
amounts,

When employers use the Percentage Method (pages
39-40) or an altemative method of income tax withholding,

the tax for the pay pariod may be rounded to the nearest ( .

dollar.

The Wage Bracket Tables for advance EIC payments
(pages 63-69) have also been rounded to whole-doliar
amounts. If &ou use the Tables for Percentage Method of
Advance EIC Payments (pages 61-62), the payments may
ba rounded to the nearast doftar.
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Tables for Percentage Method of Wit

{For Wages Pald in 2010)

hholding

It the amount of wages (after
sublracting withholding allowances) The amount of Income tax
is: to withhold Is:
Notover$116 ......... e 30
Over— But not over— of axcess over--
$116 —$200 ...10% —$16
$200 —$693 ., .$8.40 plus 16% —$200
$693 —$1,302 .. .382.35 plus 25% —$693
$1,302 —$1,624 .. .$234.60 plus 27% - $1,302
51,624 —$1,687 .. .$321.54 plus 30% —$1.624
$1,687 —$3.344 .. .$340.44 plus 28% —$1,687
344 —$7,225 .. .3804.40 plus 33% ~-$3,344
$7225 ... ... ... ..., $2,085,13 plus 35% —$7,225

TABLE 1—WEEKLY Payroll Perlod

(a) SINGLE person {including head of housshold) —

(b) MARRIED person—

If the amount of wages (alter
sublragting withholding

aliowances) is:

Notover$eed ...............
Qver— But not over—
$264 —5471
$471 —$1,457
$1,457 —$1,809
$1,809 —$2,386
$2,388 —4%2,789
$2,789 —34,173

$4,173 —§7,
$7.3385........ PPN

©.$1,944,12 plus 36%

The amount of income

lax to withhold is:
$o

of excess aver—
... 10% —$264
... $20,70 plus 16% —$471
.+ . $168.60 plus 25% —$1,457
... $256.80 plus 27% —$1,809
... $412,39 plus 26% ~-$2,388
.. 3513.14 plus 28% —$2,789
. $900.86 plus 33% —3$4,173

TABLE 2—BIWEEKLY Payroll Period

{a) SINGLE person (Including head of hausehold)— (b} MARRIED person—
it the amount of wakaaa {after I the amount of wacﬁes {after
sublracting withholding The amount of income tax sublracting withholding The amount of Income
allowances) is: to withhold Is: allowances) is: tax o withhold ia:
Notover$233 ............. . .50 Notover$529 ............... 30
Ovar— But not over— of exceas over~ | Over— But not over—- of exceas over—
$233 —$401 .. .10% —$233 $529 —$842 .. .10% —$529
$401 —~$1,387 ., .$16.80 plus 15% —$401 $042 —$2,913 . ..$41.30 plus 16% - $942
$1,387 —52,604 . .$184.70 plus 26% —3$1,387 $2.913 --$3.817 $336.95 plus 25% —$2.913
$2,604 —3$3,248 .. 5488.95 plus 27% —5$2,604 $3,617 —$4,771 .. .$512.95 plus 27% —$3,617
$3,248 ~-$3,373 .. .$842.83 plus 30% —$3,248 $4.77 —$5579 ., .$82453 plus 25% —&4,771
$3,373 —=$8,688 .. .$68033 plus 28% —$3,373 $5,579 —$8,348 .., $1,026.53 plus 28% —$5,679
$8,688 —$14,450 .. .$1,608,53 plus 33% —$8,688 3468 ~-$14,669 .. .$1,801,.29 plus 33% —$8,346
S50 ..., .0, $4,169.99 plus 35% —$14,450 $14869 .......... ... .. $3,887.88 plus 36% —$14,669
TABLE 3—SEMIMONTHLY Payroll Perlod
(a) SINGLE person (including head of housshold) — (b) MARRIED person—
if the arnount of w?q?ea {after It the amount of wages (after
sublracting withhokding allowances) The amount of Income fax subtracting withholding The amount of income
is: 1o withhold is: allowances) la; tax to withhold fs:
Notover$262 ............... $0 Notover$573 ......... PN
Over— But not over— of excese over-— | Over—— 8ut not over— of excess over—
$252 —$434 |, 10% —$252 $573 —81,021 ,..10% —$573
$434 —$1,602 .. .$18.20 plus 18% —$434 $1.021 —$3,168 . ..%44.80 plus 15% —$1,021
$1,602 —$2,821 ., .$178.40 plus 26% —$1,502 $3,158 —$3,919 ... $365.05 plus 26% —3$3,158
32,821 —$3,619 .. .$508.15 plus 27% —$2.821 $3919 —$5,169 . . . $555.80 plus 27% ~$3,919
$3,519 —3$3,654 .. .$696.61 plus 30% —§3,519 $5,169 —3$6,044 .. 389330 plus 25% —$5,169
$3,654 —3$7,246 . . .$737.11 plus 28% —$3,854 $6,044 —$9,042 .. .$1,112.05 plus 268% —$8,044
§7,248 —$15,654 .. .31,742.87 plus 33% —3$7,248 $9,042 —$15,892 . .. $1,951.49 plus 33% —$9,042
$15654............ . . .$4,617.51 plus 35% —$15,654 $15892, ......,..... .+ 54,211.99 plus 35% —%$15,892
TABLE 4—MONTHLY Payroll Period
(a) SINGLE pereon (Inciuding head of household)— ({b) MARRIED person—
i the amount of wages {after {f the amount of wages (after
sublracting withholding aliowances) The amount of income tax sublracting withholding The amount of Income
is: to withho!d is: allowances) |s: tax to withhold is:
Notover$s04 ............... $0 Notover$i,1d48 .. ............ $0
Over— But not over— of excess over— | Over— But not over— of excess over—
3504 ~~$869 .. .10% —3504 $1,148 —5§2,042 .. .10% —5$1,148
$869 —~—$3,004 .. .$36.50 plus 16% — 3869 $2,042 —$6,313 .. .$89.60 plus 16% —$2,042
$3,004 —3$5,642 ., .$358.75 plus 25% —$3,004 56,313 —3$7.838 .. .$730.25 plus 25% —$6,313
$5,642 —$7,038 .. $1,018.25 plus 27% —$5,642 $7.838 —$10,338 .. .$1,111.50 plus 27% —$7,838
$7.038 —$7,308 .. .$1,393.17 plus 36% —$7,038 $10,338 —$12,088 . ..$1,788.60 plus 26% —5$10,338
37,308 —~$14,492 . . $1,474.17 plus 28% --$7,308 $12,088 —$16,083 . ..$2,224.00 plus 28% —$12,088
$14,492 —$31,308 .. .$3,485.69 plus 33% —$14,492 $18,083 —$31,783 .. .$3,902.60 plus 33% -—$18,083
$31308....... e, $9,034.97 plus 35% —$31,308 $1,783.......... ... ..., $6,423.60 plus 35% —$31,783
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Tables for Percentage Method of Withholding (continued)

(For Wages Paid in 2010)
TABLE 5—QUARTERLY Payroll Period
{a) SINGLE person {including head of housshold)— {(b) MARRIED person—
If the amount of wagas (after If the amount of wa‘gea (after
subtracting withholding allowances) The amaount of income lax sublracting withhelding The amount of incoms
s: 1o withhold ls: allowances) is: tax to withhold ls:
Notover$1.613 ... .ovv v e $0 Motovar$3438 ... ... covvne $0
Over— But not over— of excess over— | Over— But not over— of excesa over—
$1.513 —-$2,608 ...10% —51,513 \ —$6,125 ...10% —$3,438
$2,608 —$9.013 .. .$109.30 plus 16% —$2,608 $6,128 —$18,938 ., .$268.70 plus 16% —$6,126
$9,013 —$169256 .. .51,070.35 plua 26% —$9,013 $18,938 —$23513 ...$2,100.65 plus 26% —$18,038
$16,926 —$21.113 . ..$3,048.35 plus 27% —$16,926 $23,613 —§31.043 . ..$3,334.40 plus 27% —5$23,613
521,113 —$21,925 . .$4,179.91 plus 30% —5$21,113 $31,013 —$38.263 . ..5$5359.40 plus 26% —$31,013
$21,926 —$43476 . ..$4,422.71 plus 28% —4$21,9256 333,263 —$64.280 .. .$6,671.90 plus 28% —$38,263
$43,476 —$93.928 .. .$10,456.71 plus 33% —$43,476 654,260 —§95.350 . ..$11,708.26 plus 33% — 554,260
$93,926 . .. u v $27,105.21 plus 35% —$93,9256 $95350 ... .. i $25,271.26 plua 35% —$95,360
TABLE 6—SEMIANNUAL Payroll Perlod
{a) SINGLE person {including head of housahold)— {p) MARRIED parson—
it the amount of Wﬁea {after if the amount of wa&es (after
sublracting withholoing allowances) The amount of income tax subiracting withholding The amount of Incoma
1s: lo withhold ls: allowances) is: tax to withhold ls:
Notovar$3,025 ... o v ooy $0 Notover$8,876 . .. .o v v vee e $0
Qver— Buf not over— of oxceas aver— | Over— But not over— of excess over—
$3,0256 —$5213 ... 10% —$3,0256 $6,876 —$12,280 ...10% —$6,876
$5,213 —$18,025 ...$218,80 plus 15% —$5.213 $12,260 —.$37.875 . ..3537.60 plus 15% —$12,250
$18,025 —$33850 . ..$2,140.80 pius 26% —$18,026 $37,876 —847.028 . ..3$4,381.25 plus 26% —$37,876
33,850 —3$42296 . ..$6,096.85 plus 27% —$33,850 $47,025 —§62.025 ...$6,688.75 plus 27% —$47,025
2,228 — 843, .. .58,358,10 plus 30% —$42,226 $62,026 —§72.625 ...$10,718.76 plus 26% —$62,025
$43,860 —$88.950 . ..$8,845.60 plus 28% —$43,850 $72,626 —$108,500 ...$13,343.76 plus 28% —$72,526
$86,960 —$187.850 .. .$20,913.60 plus 33% —$88,350 $108,500 —-$100.,700 . ..$23,416.75 plus 33% -—5$108,500
$187880 . ... . v ... .554,210.60 plus 36% —$187,850 $190,700 . .. ..o v v et e $50,642.75 plus 36% —$190,700

TABLE 7—ANNUAL Payroll Period

(a) SINGLE person {including head of househotd)— {b) MARRIED person—
If the amount of wages (after If the amount of wages (after
subtracting withholing allowances) The amount of income tax subtracting withhelding Tha amount of Incoma
Is: 10 withhold is: allowances) ls: tax 1o wilhhold ls:
Notover$8,050 .. ........ .+ . .$0 Notover $43,760 . ... ..o oo $0
Qver— But not over— of excess over— | Over— Bt not over-— of excess over—
$8,050 —§10,425 .. .10% : —$8,060 $13,750 —$24500 ...10% —$13,760
$10,426 —$38,0 . . .5437.60 plus 15% —$10,425 $24 500 —§76.760 .. .$1,076.00 plus 16% —524,
$38,060 —$67,700 ...$4,281.26 éalua 25% —$§38,060 $76,750 —$94.050 . ..3$8,762.50 plus 25% —$75,760
$67,700 —$84, .. .$12,109.75 plus 27% —$87,700 $94,050 —$124,050 . ..$13,337.50 plus 27% —$94,0
$84,450 —$87.700 ...$18,718.25 plus 30% —§84,450 $124,060 —$146,050 . . .$21,437.50 pius 26% —$124,050
$87,700 —$173.900 ...$17.691.25 plus 26% —$47,700 $145,060 —$217.000 ...$26,687.50 plua 28% —$145,050
$173,800 —3$375,700 .. .$41,827.26 plus 33% —$173,900 $217,000 —§381.400 . ..3$46,833,50 plus 33% —$217,000
$375,700 . .. v v . .$108,421.26 plus 35% —$375,700 $381400. ... 00 n e ... . $101,086.50 plus 35% —$381,
TABLE 8—DAILY or MISCELLANEOUS Payroil Period
{(a) SINGLE person {incluging head of housshold)— (b) MARRIED person—
If the amount of wages {after it the amount of wages (after
subtracting withholding allowances) sublracting withholding aliowances)
divided by the number of days in the The amount of Incoma lax divided by the number of days In the Tha amount of incoma
payroll period ia: {o withhotd per day ia: payrol} period 19! 1ax to withhold per day is:
Notover$23.30 ... v cvvnenrns $0 Notovar$62.90 ..o cuvrmenenns 30
Over— But not over— of excess over— | Over— But not over— of excess over—
$23.30 —$40,10 .. .10% —$23.30 $52.90 —3$94.20 ,..10% —$52.90
$40.10 —§138.70 .. .51.68 plus 16% —$40.10 $94.20 —$291.30 . ..34.19plus 16% —$64.20
$138.70 —§260.40 .. .$16.47 plus 25% —~$130.70 $291.30 —$381.70 . ..$33.70 plus 26% —$291.30
$260.40 —$324.80 .. .546.90plus 27% —$260,40 $361.70 —8477.10 ...$51.30 plus 27% —$361.70
$324.80 —$337.30 . . .564.29 plus 30% —$324.80 8477.10 —£557.90 . ..3B2.46 plus 26% —8§477.10
$337.30 —$668.80 . ..568.04 plus 28% —$337.30 £567.90 —$834.60 . ..$102.68 plus 28% —-$557.90
$668.80 —$1,44500 . ..$5160.86 plus 33% —5668.80 $834.60 —$1466.90 ...$180.14 plus 33% — .60
$1,445.00 DTN ... .$417.01 plus 35% —$1,445, $1,46600. ... .. e $388.80 plus 35% —4$1,466.50
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SINGLE Persons—WEEKLY Payroll Period
(For Wages Pald Through December 201 0)

And tha number of withhokding allowances clalmed is—
0 1 2 3 4 5 8 7 a 9 10
Tha amount of income tax to be withhe!d Is—

$120 30 $0 $0 $0 $0 30 $0 $0 $0 $0 %0

120 128 i 0 0 0 0 Q 0 0 0 Q 0
128 130 1 0 0 0 0 0 0 ¢ 0 0 1]
130 2 1] 0 9 0 0 0 0 0 0 0
135 140 2 0 a [4] 0 0 0 0 Q g 0
140 145 3 0 0 0 0 0 0 0 0 0 g
145 150 3 Q o 0 ¢ 1] ¢ 0 0 Q 0
150 155 ] 0 Q 0 0 0 0 0 0 g 0
168 160 4 0 0 0 0 0 0 a 0 0 1]
160 165 5 4] i} 9 o 0 ] 0 [+} 0 a
165 170 5 0 0 1] 0 0 0 1] Q 0 0
170 178 8 0 0 0 0 0 0 0 0 0 0
178 180 i} 0 0 0 0 0 0 0 0 [1] 0
180 185 7 0 0 1] 0 0 0 ] 0 1] 0
185 190 7 0 0 0 0 [ 0 Q0 0 o [}
180 198 8 1 0 0 JA] 0 0 0 0 0 0
195 200 8 i 0 0 0 [+] 0 0 0 0 0
200 210 9 2 0 4] 0 0 0 0 1) L] 0
210 220 1 3 0 1] 0 0 0 o 0 1] 0
220 230 i2 4 0 0 0 0 ] 0 0 0 0
230 240 14 5 1] [¢] [+ 0 0 0 1] 0 0
240 250 15 8 0 0 0 1] 0 0 o 0 0
250 260 17 7 0 g 0 0 Q 0 0 [+ 0
260 270 18 a8 1 0 0 0 0 0 0 0 0
27 280 20 9 2 0 0 0 09 0 0 0 0
280 290 21 1 3 o] a 0 0 0 0 0 0
290 300 23 12 4 0 0 Q 1) 0 0 0 0
310 24 14 5 0 1] 0 0 0 0 2 Q
310 J20 26 15 [:] 0 0 0 0 [y 1] 0 0
320 330 27 17 7 [+] 0 a 1} 0 + 0 4]
330 340 23 18 8 1 0 0 0 4] 1] 0 0
340 350 30 20 9 2 0 ] 0 0 0 0 i
350 380 32 21 1 3 V] 1] 0 a 0 0 0
360 370 ] 23 12 4 0 ] 0 0 0 0 0
70 J80 35 24 14 5 0 o 0 0 Q 0 1]
50 390 36 28 15 8 o] 0 0 0 4] 0 1]
390 400 a8 27 i 7 0 ] 0 o 0 [+] 0
400 410 39 29 18 8 1 1] 0 ¢ 0 0 0
410 420 41 it} 20 9 2 0 0 0 1] 0 [+]
424 430 42 J2 1 11 3 0 0 ] o 0 0
430 440 44 33 23 i2 4 4] Q 0 0 [+] 0
449 450 45 35 24 14 5 0 Q ¢ Q 0 0
450 460 47 35 28 15 ] 0 1] 0 [} 0 1]
460 470 48 38 27 17 7 0 0 0 1] ¢ 0
470 480 50 a9 29 18 8 1 1) 0 0 0 0
480 490 51 4 30 20 9 2 0 0 [+] i} 0
490 500 53 42 32 21 10 3 [+] 1] 4] o} 0
500 510 54 44 33 23 12 4 0 0 0 g 0
510 520 58 45 35 24 13 5 1) 1] 0 0 o]
520 530 57 47 38 26 18 8 Q 0 0 [+] ]
530 540 &9 48 27 18 7 0 0 g 0 0
540 550 60 39 29 18 ;) 1 0 0 0 0
560 560 62 61 41 30 19 9 2 Q ) 0 0
580 570 63 53 42 32 21 10 3 1] 0 ] Q
570 580 65 54 44 a3 22 12 4 0 0 0 0
580 590 68 56 45 35 24 13 5 ] 0 Q0 0
590 [ 68 57 47 38 25 15 8 a 1] Q 0
600 810 £9 59 48 a8 27 18 7 0 0 0 0
610 4 60 50 39 28 18 8 1 0 0 0
620 630 72 62 51 4 30 19 9 2 0 0 0
630 840 74 83 53 42 3 21 10 3 0 1] 0
640 550 75 85 54 44 33 12 4 0 0 0
650 660 77 66 58 45 34 24 13 5 0 0 0
660 670 78 88 57 497 35 25 15 § ] 0 0
670 680 80 69 59 37 27 18 7 0 0 Q
680 690 81 71 &0 50 39 28 18 8 1 0 1]
690 700 72 62 51 49 30 19 9 2 0 o]
700 710 85 74 83 53 42 N 21 10 3 1] 0
710 720 88 75 65 54 33 22 12 4 0 0
720 730 90 77 68 58 45 34 24 13 5 ¢ 0
730 740 2k} 78 3] 57 46 38 25 i5 8 4] 0
740 750 a5 69 59 48 37 27 18 7 0 0
750 760 949 81 71 60 49 39 28 18 8 1 0
760 770 100 83 72 62 51 40 19 9 2 1]
770 T80 103 a5 74 63 52 42 31 21 10 3 0
780 790 105 88 75 54 43 22 12 4 0
790 400 108 90 7 68 55 45 34 24 13 § 0
800 810 110 23 78 58 57 48 35 25 15 8 a
814 20 113 a5 &80 69 58 49 37 27 18 7 0
820 830 115 99 81 i 80 49 39 28 18 8 1
830 840 118 100 83 72 61 51 40 30 19 g 2
840 850 1290 163 85 74 83 52 42 3 21 10 3
850 4680 123 105 a8 75 64 54 43 33 22 12 4
860 870 125 108 90 77 668 55 45 34 24 13 5
- 870 a80 123 119 93 78 87 67 44 8 256 15 6
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SINGLE Persons—WEEKLY Payroll Period
{For Wages Pald Through December 2010)

And the wages are— ‘And the number of withhokding allowances cialmad 18—
Atteast | Butless 0 1 2 3 4 5 8 7 8 9 10 ( %
t
The amount of income tax to be withheld Is—

$880 $800 $130 $113 395 $60 469 $58 $37 $27 $16 $7
490 900 133 a8 81 70 &0 49 39 28 i8 8
900 910 135 118 100 a3 72 3] 51 40 30 19 9
410 920 138 120 103 73 683 52 42 31 21 10
920 930 140 123 105 it} 75 84 84 43 33 22 12
930 940 143 126 108 76 66 55 45 34 24 13
940 950 145 128 110 93 78 87 57 48 36 25 15
950 960 i48 130 113 95 79 69 a7 27 18
960 970 160 133 115 a8 81 70 49 39 28 18
970 980 153 135 118 100 83 72 a1 51 40 30 19
980 980 165 138 120 1 85 13 83 52 42 k) 21
990 1000 158 140 123 105 a8 75 84 54 33 22
1000 1010 1680 143 126 108 90 76 68 45 34 24
1010 1020 163 145 128 110 93 78 a7 57 48 25
1 1030 165 148 130 113 95 78 69 58 48 a 27
1030 1040 168 160 133 115 98 a1 70 49 a9 28

1040 1050 170 153 135 118 100 72 81 51 40
1050 1080 173 155 138 120 103 85 73 43 52 42 3
1060 1070 175 158 140 123 105 ag 78 84 54 43 33
1070 1080 178 160 143 126 o8 90 76 68 55 A5 34

1080 1090 180 163 145 12§ 110 93 78 67 57 48
1090 1100 183 165 148 130 113 95 79 68 58 37
1100 1110 185 168 160 133 115 81 70 49 39

1110 1120 188 170 153 135 118 100 82 72 81 51
1120 1130 190 173 155 138 120 103 85 73 63 52 42
1130 1140 163 178 158 140 123 105 a7 75 64 54 43
1140 1150 195 178 160 143 128 108 90 78 68 55 45
1150 1160 168 180 163 145 128 110 92 78 67 57 48
1160 1170 200 1 185 148 130 113 95 79 69 53 48
. 1170 1180 203 185 168 150 133 116 97 81 70 60 49
1180 1190 205 188 170 153 135 118 100 82 72 81 51
1190 1200 208 190 173 155 138 120 102 a5 73 52

1200 1210 210 1756 158 140 123 1056 a7 76 64
1210 1220 213 195 178 160 143 126 107 a0 78 55
1 1230 216 198 180 183 145 128 110 92 78 ar 57
1230 1240 218 200 183 166 148 130 112 95 78 69 58
1240 1 220 203 185 L) 150 133 116 97 a1 70 80

$1250 and over Use Table 1{a) for a SINGLE person on paga 39, Also sea the instructions on page 37.
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MARRIED Persons—

WEEKLY Payroll Period

{For Wages Pald Through December 201 10)
And ihe wages ara— And the rumber of withhokiing allowances clafmed Is —
At least Blilri‘aI?‘” 0 1 2 3 4 5 8 7 8 9 10
The amount of Incomae tax 1o be withheld Is—
$0 §270 $0 0 $0 $0 $0 $0 $0 %0 $0 $0 $0
270 280 1 0 0 ] 0 0 0 0 0 0 0
280 290 2 0 0 0 0 0 0 ¢ ¢ 0 0
290 300 3 0 0 0 0 0 0 0 ] 0 0
300 310 4 0 ] 0 ] 0 ] 0 0 ] 0
a10 220 5 0 0 0 0 0 0 0 0 0 0
320 330 8 0 0 0 0 0 Q 0 0 0 0
230 340 7 0 0 0 0 0 0 0 ] a 0
240 350 8 4 0 0 0 0 0 0 0 0 0
350 380 9 2 0 0 o 0 0 o 0 0 ¢
360 370 10 3 0 0 0 0 0 0 0 0 0
370 260 i 4 0 0 0 ¢ 0 0 0 0 0
360 350 12 5 0 0 0 0 0 0 ] 0 0
330 400 13 8 0 0 0 0 0 0 ] 0 Q
400 410 14 7 0 ] 0 0 0 0 0 0 0
410 420 15 8 § ¢ ] 0 0 0 ] 0 0
420 430 18 g 2 0 0 ] 0 0 0 0 0
430 440 17 10 3 0 0 0 0 0 0 0 ]
449 450 18 11 4 0 0 0 0 ] 0 0 0
450 460 19 i2 5 0 0 0 0 ] ] o g
460 470 20 13 ] ] 0 0 ] 0 0 0 ]
470 480 21 14 7 0 0 0 0 0 0 0 0
480 490 23 15 8 1 0 ] 0 0 0 0 0
490 500 24 18 g 2 0 0 0 0 0 ] 0
500 510 26 17 10 3 0 ] 0 0 0 0 ]
510 520 27 1a 1 4 0 0 0 0 0 0 0
520 530 29 19 12 5 0 0 0 ] 0 0 0
530 540 30 20 13 8 0 0 0 0 0 0 0
540 850 32 21 14 7 0 0 0 0 0 0 0
650 560 33 23 16 a i 0 ] ] (] 0 0
560 570 35 24 16 9 2 0 0 0 0 0 0
570 580 i 28 17 10 3 0 0 0 0 0 g
580 590 a8 27 ia 1 4 0 0 0 0 0 0
590 600 39 29 19 12 5 0 ] 0 0 ] 0
600 610 41 30 20 i3 6 a ] 0 ] ] o
810 620 42 az 21 14 7 ] 0 0 0 0 0
620 630 44 a3 23 15 8 i 0 g 0 0 0
630 640 45 35 24 18 9 2 0 0 0 0 0
840 650 47 38 26 17 10 a 0 0 0 0 0
650 660 48 as 27 18 11 4 0 0 (] ] 0
/ % 660 670 50 39 28 19 12 5 0 0 0 ¢ ]
f 670 680 51 11 30 20 13 8 0 g 0 0 0
680 690 53 42 az 21 14 7 0 0 0 0 Q
690 700 54 44 3 23 15 8 t 0 0 0 0
700 710 58 45 35 24 18 9 2 ] 0 ] 0
710 720 57 47 2 28 i7 10 3 0 ] 0 0
720 730 59 48 33 27 18 1% 4 0 0 ] 0
730 740 60 50 39 29 19 12 ] 0 0 0 ]
740 750 62 51 41 30 20 19 6 0 0 ] 0
750 760 83 53 42 32 21 i4 7 ] 0 ] 0
760 770 5 54 14 3 23 15 ] 1 0 0 0
770 780 68 58 45 35 24 18 9 2 0 0 0
780 790 68 57 47 38 2§ 17 10 3 0 0 0
790 800 69 59 48 38 27 18 11 4 0 0 0
800 810 7 60 50 a8 29 19 12 5 a ) 0
810 820 72 62 51 41 30 20 i3 8 0 0 0
820 830 74 63 53 42 32 21 14 7 0 0 0
830 840 75 65 54 44 33 23 15 a 1 ] 0
840 950 77 66 56 45 35 24 18 9 2 0 G
850 880 78 68 57 47 38 28 17 10 3 ] ]
860 a70 80 69 59 48 38 27 18 1 4 0 0
870 880 84 71 60 50 ag 29 19 12 5 0 0
850 890 83 72 62 51 41 30 20 13 8 0 0
890 900 84 74 63 53 42 32 21 14 7 0 0
200 810 86 75 85 54 44 33 23 15 8 ¥ 0
810 920 a7 7 68 58 45 35 24 16 9 2 0
920 930 89 78 68 57 47 a8 28 17 10 3 0
930 940 90 80 69 £9 48 38 27 18 1 4 0
940 950 92 a1 71 60 50 3g 29 19 12 5 0
950 960 93 83 72 62 51 41 30 20 13 8 0
9680 970 95 a4 74 63 53 42 32 21 14 7 0
970 980 9 88 75 85 54 44 a3 23 15 8 1
930 550 98 87 77 66 56 45 35 24 18 9 2
990 1000 99 89 78 88 57 47 36 28 17 10 3
1000 1010 101 20 80 69 59 38 27 \L: bk 4
1010 1020 102 42 81 7 60 50 39 2g 19 12 5
1020 1030 104 93 83 72 62 51 4 30 20 13 8
1030 1040 105 95 84 74 63 53 42 32 29 14 7
1040 1050 107 95 88 76 85 54 44 a3 23 15 8
1050 1080 108 98 a7 7 66 56 45 35 24 i8 ]
1060 1070 110 98 89 78 68 57 47 38 26 17 10
1070 1080 m 101 90 80 69 59 48 38 27 18 11
1080 1090 113 102 92 81 71 60 50 39 2g 19 12
% 1090 1100 114 104 93 a3 72 62 51 41 30 20 13
o 1100 1110 118 105 95 24 74 63 53 42 32 2 14
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MARRIED Persons—WEEKLY Payroll Period
(For Wages Pald Through December 2010)

And the wagas are— “And the number of withhelding allowances claimed 15—
Al least B\il:‘:‘ss ¢ 1 2 3 4 5 8 7 9 9 10
The amount of incoma tax to be withheld I8—

$1110 $1120 $117 $107 $08 $88 $76 365 £54 $44 $33 $22 $15
1120 1130 119 108 a8 87 77 68 56 45 35 24 16
1130 1140 120 110 99 a9 78 68 57 47 38 25 17
1140 1150 122 M 101 90 80 69 59 48 KL 27 18
1150 1180 123 113 102 92 81 4! 60 50 39 28 19
1160 1170 125 114 104 93 a3 72 62 51 44 30 20
1170 1180 120 118 105 95 84 74 63 53 42 3 21
1180 1190 128 117 107 90 a8 75 85 54 44 33
1190 1200 129 119 108 98 a7 77 66 58 45 34 24
1200 1210 13 120 110 99 89 78 68 57 47 36 25
1210 1220 132 122 111 104 90 80 89 59 48 a7 21

220 1230 134 123 113 102 02 84 71 60 50 39 28
1230 1240 1as 125 114 1 93 a3 72 62 51
1240 1250 137 128 118 10 95 84 74 53 42 31
1250 1280 128 117 107 68 86 75 85 54 43
1260 1270 140 129 119 108 98 a7 77 56 45 34
1270 1280 141 1 120 110 99 89 78 68 57 48 38
1280 1230 143 132 122 111 i 80 69 59 48 37
1260 300 144 134 123 113 102 92 81 7i 60 49 39
1200 i3to 148 135 125 114 104 93 a3 72 62 51
1310 1320 147 137 128 118 105 a5 84 74 63 52 42
1320 1330 149 133 128 117 107 98 86 75 65 54 43
1330 1340 1 140 129 119 108 a8 a7 7 668 55 45
1340 1350 152 141 131 120 110 99 89 78 68 57 48
1350 1360 163 143 132 122 1114 [} 90 80 89 68 48
1380 1370 166 144 134 123 113 102 a2 a1 ki 60 49
1370 1380 166 146 135 126 114 104 93 72 81 51
1380 1380 159 147 137 128 116 105 95 84 74 83 52
1350 1400 1589 143 138 128 117 107 96 88 76 84
$1400 and over Use Table 1{b) for a MARRIED person on page 39, Also sea the Instructions on page 37.
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SINGLE Persons—BIWEEKLY Payroli Period
(For Wages Pald Through December 2010)

And the wages are - And the number of withhokding allowances claimed Ig—
At least B?&ss 0 1 2 3 4 5 8 7 8 9 10
The amount of Income Lax to ba withhakd is—
$0 $240 $0 $0 $0 $0 $0 £0 $0 $0 $0 $0 30
240 248 1 0 0 0 0 0 ] ¢ 9 0 0
248 250 1 0 0 g 0 0 0 0 0 0 0
250 260 2 0 0 0 0 0 0 0 0 0 0
260 270 3 0 0 0 0 0 0 e ] 0 0
270 260 4 0 0 0 0 0 0 0 0 0 )
2 290 5 0 8 0 0 0 0 0 0 0 0
290 300 8 0 0 0 0 0 ] 0 0 0 0
300 310 7 0 0 g 0 0 0 9 0 0 0
e 320 8 0 0 0 0 0 0 0 0 0 0
320 330 9 0 0 0 0 9 ] 0 0 0 0
330 10 0 0 0 0 0 0 0 0 ¢ 0
40 350 11 0 0 0 0 0 0 0 0 0 0
350 350 12 0 0 0 0 0 g 0 0 0 0
260 370 13 0 0 0 0 0 0 0 0 0 0
370 380 14 0 0 0 0 0 0 0 0 0 0
290 15 1 0 0 0 0 0 ] o 0 0
390 400 18 2 ] 0 ] 0 0 0 0 0 0
400 410 17 3 0 0 0 8 0 ] 0 0 0
410 420 19 4 0 0 0 0 0 9 0 0 0
420 430 20 5 0 0 0 0 0 0 0 ) 0
430 440 22 8 0 0 0 0 0 0 8 0 0
440 480 23 7 0 0 0 0 0 0 0 0 0
450 460 25 8 0 0 0 0 o 0 0 0 0
450 470 28 8 0 0 0 0 0 h 0 0 0
470 480 28 10 0 0 0 0 0 0 0 0 0
49 2 11 0 0 0 g 0 0 0 0 0
490 500 31 12 9 0 0 0 0 0 0 0 ]
5 520 a3 14 0 ¢ 0 0 0 0 0 0 0
620 540 a8 1 2 0 0 0 0 0 0 ¢ 0
540 560 a9 18 4 0 0 0 0 0 0 0 0
560 580 42 24 8 0 0 9 0 0 0 0 0
580 600 45 24 a 0 0 0 0 0 0 0 0
600 620 27 10 0 0 0 ¢ 0 0 Y ]
620 840 5% 30 12 0 0 0 0 0 0 g 0
640 560 54 3 14 0 0 0 0 0 0 0 o
660 ¢80 57 35 16 2 0 0 0 0 0 0 0
680 700 a9 18 4 0 0 0 0 9 0 0
700 720 83 42 21 8 0 8 0 0 0 0 0
720 740 68 45 24 8 0 0 0 0 0 o 0
r 740 760 69 48 27 10 0 9 g 0 0 0 9
( 760 780 72 81 30 12 0 0 0 0 0 0 0
750 800 75 54 3 14 0 0 0 0 0 0 0
800 820 78 57 6 18 2 ] 9 g 0 0 ]
820 840 a1 80 39 18 4 0 0 0 9 0 0
840 880 a4 83 42 24 6 0 0 ) 0 0 0
280 880 87 66 45 24 a 0 0 0 8 0 0
380 900 90 89 48 27 10 0 0 0 0 0 ]
900 920 93 72 51 30 12 0 0 0 0 ] 0
920 940 75 54 33 14 0 0 0 0 0 0
940 980 99 78 57 38 18 2 0 0 0 o 0
960 980 102 81 60 39 18 4 0 0 0 0 0
980 1000 103 83 42 21 8 0 0 0 0 6
1000 1020 108 a7 68 45 24 8 0 0 0 0 0
1020 1040 111 90 69 43 27 10 0 0 0 0 0
1040 1060 114 93 72 51 30 2 0 0 0 0 9
1060 1080 17 98 54 33 14 0 0 0 0 0
1080 00 120 78 57 28 18 2 0 ¢ 0 0
1100 1120 123 102 81 60 39 18 4 8 0 0 0
1120 1140 128 103 84 83 42 21 é 0 o 0 0
1140 1180 120 108 87 68 45 24 3 0 0 0 0
1160 1180 132 111 90 89 48 27 10 0 9 0 0
1180 1200 138 114 9 72 51 30 12 0 0 0 0
1200 1220 138 17 %6 75 54 a3 14 ! 0 0 0
1220 1240 141 120 o5 78 57 38 18 1 0 o 0
1240 1260 123 102 81 60 39 18 3 0 0 0
1280 1280 147 128 105 84 83 42 2§ 5 0 0 0
1280 1300 150 129 108 a7 68 45 24 7 ] 0 0
1300 1320 153 132 111 89 48 27 9 0 0 0
1220 1340 158 135 114 03 72 59 30 11 0 0 0
1340 1360 159 138 117 96 75 54 33 13 0 0 0
1360 1380 162 141 120 99 78 57 38 15 1 0 ]
1380 1400 1668 144 123 102 81 | &0 a9 18 3 0 0
1400 1420 171 147 128 105 84 83 12 21 5 0 0
1420 1440 178 150 129 108 87 68 45 24 7 o o
1440 1480 181 153 132 11 90 69 48 27 9 0 0
1450 1436 188 158 135 114 93 72 51 30 1 0 0
1480 1500 191 159 138 17 98 75 33 13 0 0
1500 1520 198 162 143 120 99 78 57 a6 15 1 0
1520 1540 201 165 144 123 102 81 ag 18 3 0
1540 1560 2 170 147 128 105 84 83 42 21 5 0
1560 1580 311 175 150 129 108 87 66 45 24 7 0
1580 1 216 180 153 132 11 89 48 27 9 0
=N 1600 1620 22§ 185 158 135 114 93 72 51 30 1 0
1620 1840 228 190 159 133 117 98 75 54 33 13 0
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SINGLE Persons—BIWEEKLY Payroll Pericd
(For Wages Pald Through December 2010)

And the wages ara- ‘And the number of withhokding allowancas claimed is—
N
At least aué;u 0 i 2 3 4 5 8 7 8 9 10 if{
1
The amount of iIncome tax lo be withhald Is—
$1640 $1680 $231 $195 $162 $144 $120 $99 $78 $57 $38 $15 $1

1680 1680 230 200 165 144 123 02 a1 60 ag 18 3
1680 1700 241 205 170 147 128 105 84 63 42 21 5
1700 1720 2 210 175 150 129 1 87 68 45 24 7
1720 1740 251 215 180 153 132 i 69 14 9
1740 1760 266 220 185 166 135 114 93 72 51 30 11
1760 1780 2081 226 190 159 138 117 75 54 33 13
1780 1 230 195 162 i 99 78 57 38 16
1800 1820 271 235 200 185 ) 123 102 81 60 39 18
1820 1 276 240 205 170 147 128 108 84 63 42 21
1840 1880 281 245 210 175 150 129 108 87 g6 45 24
1860 1880 288 250 215 180 153 132 11 69 48 27
1480 1 201 265 220 185 158 135 114 93 72 51 H
1900 1920 290 260 225 190 159 138 17 96 5 33
1920 0 301 285 230 198 162 144 120 78 57 38
1940 1960 270 236 200 1 144 123 102 8t 60 39
1980 1980 3] 275 240 206 170 147 128 105 84 63 42
1980 2000 314 280 245 210 175 150 129 108 87 68 45
2000 2020 a2 285 250 215 180 153 132 1141 69 48
2020 2040 328 290 255 220 185 158 135 i14 93 72 51
2040 2 I 295 260 225 190 159 138 117 98 75 54
2080 2080 338 300 265 230 195 162 141 120 99 78 57
2080 2100 344 305 270 235 200 185 144 i23 102 81 60

$2100 and over Use Table 2(a} for a SINGLE person on pagé 39, Also see the Instructions on paga 37.
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MARRIED Persons—B

IWEEKLY Payroll Period

{For Wages Pald Through December 201 0)
And tha wages are— And tha number of withholding aliowancas claimed la—
At loast Bmss 0 1 2 3 4 5 8 7 8 9 10
The amount of Incoms tax to be withheld ig—
$0 $540 $0 30 30 50 $0 $0 $0 $0 $0 $0 $0.
540 560 2 0 0 0 0 0 0 0 0 Q 0
560 580 4 0 0 g 0 0 0 0 0 0 0
580 600 8 0 0 0 0 0 0 0 0 0 ¢
600 620 8 0 0 L] 0 [} 0 ¢ 0 L] 0
620 840 10 0 0 4] 0 0 Q 0 0 0 0
680 12 0 [1] 0 1] 0 0 0 0 0 0
660 680 14 0 1] 0 0 0 0 0 0 0 1]
580 700 18 2 0 0 0 0 4] 0 [¢] i} a
700 720 18 4 0 0 0 ] 0 0 0 0 0
720 740 20 8 o 0 i) 0 0 1] 0 0 0
780 8 0 0 0 0 0 0 0 0 0
760 780 24 10 0 1] 0 0 0 0 0 Q 0
780 800 28 12 Q Q [+] 0 0 0 1] 0 0
800 820 28 14 0 0 Q 1] 0 4] 4] ] 4]
820 840 30 16 2 0 o] 4] 0 0 0 0 0
880 32 18 4 0 0 0 0 0 0 0 0
880 8680 34 20 i} 1] 0 0 0 0 0 0 0
880 900 38 22 8 4} 0 o Q0 0 0 1] 0
900 920 38 24 10 0 4] 0 0 0 1] 0 0
920 940 40 26 12 0 0 0 1] 0 0 1} Q
540 960 43 28 14 0 1] [+] 0 Q 0 0 0
9506 980 30 18 2 Q0 0 0 0 0 0 0
980 1000 49 32 i8 4 0 0 0 [+ 0 ] 0
1000 1020 52 34 20 L] 0 0 0 a 0 0 0
1020 1040 55 38 22 8 4] 0 0 0 1] ] 0
1040 1060 58 38 24 10 0 0 1] a 0 4 0
1060 1080 681 40 26 12 0 [+ 1} 1] 0 0 0
1080 1100 84 42 28 14 0 0 ¢ [} 0 1] 0
1100 1120 ;14 45 30 16 2 0 0 1] 0 0 0
1120 1140 70 48 32 18 4 0 0 0 1} 0 Q
1140 1160 73 51 34 20 [:] 0 0 Q 0 4] 0
1160 1180 78 54 38 22 8 0 0 0 0 0 Q
1180 1200 79 57 348 24 10 4] 0 Q 0 0 0
1200 1220 82 60 40 28 12 0 g 0 0 0 0
1220 1240 85 63 42 28 14 i) 0 0 4] 0 0
1240 1260 65 45 30 18 2 0 1] 0 [} 0
12680 1280 H 69 48 32 18 4 4] 0 0 0 [+]
1280 1300 94 72 51 34 20 8 0 4] 0 0 [¢]
oot 1300 1320 97 75 54 38 2 8 [} 1} 0 ] 0
/ 1320 1340 100 78 57 38 24 10 Q0 0 0 0 Qg
J 1340 1360 103 81 &0 40 28 12 0 1] 0 0 0
1380 13180 108 84 63 42 28 14 Q 0 0 0 0
1380 1400 109 87 68 45 30 i8 2 Q 0 g 0
1400 1420 112 50 69 48 32 18 4 0 0 0 0
1420 1440 i15 93 72 51 M 20 8 0 Q 0 0
1440 1460 118 95 75 54 38 22 8 0 0 Q 0
1460 1480 124 99 78 57 38 24 10 0 g b} O
1480 1500 124 102 81 80 40 28 12 [} Q ¢ 0
1500 1520 127 105 84 [ix} 42 28 14 0 0 I} 0
1520 1540 130 108 87 [:1:] 45 30 18 2 1] 0 0
1540 1560 133 11 o 1] 69 32 18 4 0 1] 0
1560 1580 138 114 93 72 51 34 20 [ Q 0 0
1580 1 139 17 95 75 54 38 22 8 0 0 o]
1600 1620 142 120 99 78 57 38 24 10 [+ 0 iy
1620 1840 145 123 102 81 60 40 28 i2 0 4] 0
1640 1660 148 128 105 84 63 42 28 14 0 0 4]
1680 1680 151 129 108 a7 53] 45 30 16 2 0 0
1660 1700 132 114 o) 69 48 32 18 4 0 4]
1700 1720 167 135 114 93 72 51 34 20 8 ] 0
1720 1740 160 138 17 98 75 54 el 22 ;| 0 0
1740 1760 163 141 120 99 78 57 38 24 10 4] [}
1760 1780 166 144 123 102 a1 80 40 268 12 0 0
1780 1800 169 147 128 105 84 63 42 28 id [} 0
1800 1820 i72 150 129 108 87 68 45 30 18 2 0
1820 1840 178 183 132 111 90 69 48 32 18 4 o
1840 1860 178 158 135 114 93 72 51 34 20 B8 0
1860 1880 181 159 138 117 il 75 54 38 22 8 0
1880 1900 184 162 14% 120 9 78 57 Ja 249 10 0
1900 1920 187 165 144 123 102 a1 60 40 26 12 o
1920 1940 160 168 147 128 105 84 63 42 28 14 0
1940 1660 193 i 150 129 108 a7 5] 45 30 16 2
1960 1980 188 174 153 132 111 99 69 48 32 18 4
1980 2000 109 177 158 135 114 93 72 61 4 20 8
2000 2020 202 180 159 138 117 96 75 54 38 22 8
2020 2040 205 183 162 14¢ 120 99 78 57 38 24 10
2040 2060 208 188 165 144 123 102 a1 60 40 26 12
2080 2030 21 189 168 147 126 108 84 63 42 28 14
2080 2100 214 192 171 150 129 108 a7 68 45 30 16
2100 2120 217 195 174 153 132 LR 20 69 43 32 18
2120 2140 220 198 177 158 138 114 93 72 51 34 20
2140 2160 223 2 180 159 138 117 99 75 54 38 22
2160 2180 226 204 183 j62 141 120 99 78 57 38 24
2180 2200 207 186 165 144 123 102 81 80 40 28
2220 232 210 189 169 147 128 105 84 63 42 28
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MARRIED Persons—BIWEEKLY Payroll Perlod

(For Wages Pald Through December 2010)
And the wagas ara— And the number of withholding atlowances clalmed la—
At least Bt{;:}‘ss 0 § 2 3 4 5 ;] 7 8 9 10
Tha amount of income 1ax o be withheid s —

§2220 §2240 $235 $213 §192 $171 $150 $129 $108 $87 $68 $45 $30
2240 2280 238 218 195 174 153 132 i ] 69 43 32
2260 2280 244 219 198 177 159 135 it4 93 72 51 34
2280 2300 244 222 20 180 159 138 117 98 75 54 38
2300 2320 247 226 204 183 162 141 120 99 78 57 38
2320 2340 250 228 207 186 185 144 123 102 81 &0 40

2350 263 21 210 188 168 147 128 105 84 a3 42
2380 2380 258 234 213 192 in 150 129 108 a7 60 45
2380 2400 259 237 218 195 174 153 132 111 90 89 43
2400 2420 262 240 219 168 177 158 135 114 93 72 5%
2420 2440 285 243 20t 180 169 138 117 96 75 54
2440 2480 288 248 226 204 183 162 141 120 99 78 57
2480 2480 271 249 228 207 188 185 144 123 102 81 60
2480 2500 274 252 23 210 189 168 147 126 105 a4 63
2600 2520 277 255 234 213 192 174 150 129 108 a7 68
2520 2540 280 258 237 218 195 174 163 132 111 a0 69
2840 2560 283 261 240 219 198 177 166 135 114 93 72
25680 2580 288 264 243 201 180 159 138 i17 98 76
2580 2600 288 287 248 225 204 183 162 144 120 99 78
2800 2820 270 249 228 207 186 185 144 123 102 at
2620 2640 295 273 252 231 210 189 168 147 1268 105 84
2840 2680 208 278 265 234 213 192 171 150 129 08 87
2680 2580 3 279 258 237 2i8 195 174 153 132 111 o
2880 2700 282 281 240 219 188 177 150 135 114 93

$2700 and over Use Table 2(b) for a MARRIED person on page 19, Also ses the Instructions on pags 37.
{
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SINGLE Persons—SEMIMONTHLY Payroll Period
(For Wages Paid Through December 201 0)

And the wages ara— And the number of withhekiing allowances claimed s —
At least But less 0 1 2 3 4 5 8 7 8 9 10
The amount of Incoma tax to ba withheld 19—
$0 $260 $0 $0 30 30 30 30 $0 $0 30 $0 30
280 270 1 0 9 0 0 0 0 0 0 g ¢
270 284 2 0 4] 0 0 0 0 0 o 0 0
280 290 3 0 0 0 ¢ 0 0 0 ¢ 0 0
280 300 4 0 o 0 0 0 0 0 0 1] 1]
300 310 5 0 0 0 0 0 0 0 0 0 0
310 320 8 0 0 0 0 0 1] o Q 0 0
330 7 0 0 0 0 0 Q 0 1] 0 0
330 340 8 0 1] 0 0 0 0 0 0 0 a
340 360 9 0 a 0 0 Q ] 0 0 Q0 0
350 380 10 0 0 0 a 0 g [H 0 0 0
380 370 1 0 0 0 0 9 0 a 0 [ [H
370 380 12 0 0 1] 0 0 0 0 0 4] [+
390 13 4] 0 0 4] 0 1] 0 [+] 0 1)
39 400 14 4] 0 [} 0 0 0 0 0 0 1]
400 410 15 1] 0 0 0 Q Q0 0 1] 0 4]
410 420 14 i 0 i) 0 0 0 [+] ¢ 0 ']
420 430 17 2 0 0 0 [+] 0 Q9 Q 1] 0
440 18 3 0 Q 0 0 ] o] 0 1] 0
440 450 20 4 0 0 4] 0 0 0 ] 0 [}
450 460 21 5 [+] o 0 1) 0 0 0 [ 0
460 470 23 8 0 [} 1] 0 4] 0 o 0 0
470 480 24 7 0 0 0 0 0 0 0 0 0
480 490 26 8 1] 0 0 8 0 0 0 0 0
480 500 27 9 0 0 0 0 0 0 0 0 ]
500 520 30 11 0 0 0 0 0 0 0 0 0
520 540 33 13 Q 0 0 g 0 Q 0 o 0
540 560 38 15 0 o] 0 Q Ju] 0 ] 0 0
560 580 39 A7 i 0 0 [+] 0 ] 0 0 Q
580 600 42 19 3 ] 0 i} 0 0 0 0 0
600 620 45 22 5 0 0 0 0 o Q 0 4]
620 540 48 25 7 4] [+ 0 Q 0 Q 0 0
840 660 51 28 9 1} 1] ] [+] 0 0 0 Q
660 6880 31 1" 0 0 0 0 0 ] 0 0
680 T00 57 34 13 0 0 0 0 il 0 [} 0
700 720 80 a7 15 0 0 0 0 0 Q 0 Q
720 740 63 40 7 2 4] 0 0 [ 0 0 [+
740 760 66 43 20 4 0 4] 0 0 0 0 0
760 780 69 48 23 8 o 0 0 0 o 0 0
780 800 72 49 28 8 0 0 0 4] Q 0 ¢
800 820 75 52 29 10 0 0 Q0 1] Q 0 9
820 840 55 32 12 4] ] 0 0 0 "] Q
860 58 35 14 1] 1] 4] 0 0 0 0
860 880 84 81 38 18 1 0 Q 1] 0 0 0
880 900 87 64 41 18 K] ] [} a 4] 0 1]
929 20 67 21 5 0 0 0 4] 0 1]
920 940 93 70 47 24 7 ) 0 0 0 0 [}
940 60 98 73 50 27 9 g 0 0 0 0 0
980 980 99 78 53 a0 H) 0 1] [} 0 0 0
930 1000 102 79 58 33 13 [+ 0 1) 0 4] 0
1000 1020 {05 a2 59 38 15 0 o 0 0 0 0
1020 1040 108 a5 G2 39 17 2 Q 0 o] 1] 0
1040 1060 i 65 42 19 4 0 0 0 0 0
1060 1080 114 9 68 45 22 8 0 0 0 [+ 0
1080 1100 117 o4 7 48 25 8 ] 0 [+ 0 0
1100 1120 120 97 74 51 28 10 Q 0 0 "] o]
1120 140 123 100 77 54 3t 12 [+] 0 1] Q 0
1140 1160 126 103 30 67 34 14 0 0 0 0 g
1160 1180 129 108 a3 80 a7 16 i a 0 4] 0
1180 1200 132 109 88 63 40 13 3 0 0 0 0
1200 1220 §35 112 39 68 43 21 5 0 o 1] 4]
1220 1240 138 116 92 89 48 24 7 [+] 0 0 ]
1240 1260 141 118 95 72 49 27 9 0 4] 0 Q
1280 1280 144 121 a8 75 52 1 4] 0 1] 0
1280 1300 147 124 1 7a 55 33 13 0 o 0 0
1300 1320 150 127 104 81 58 Ja i5 4] 0 [+] 0
1320 1340 153 130 107 84 61 i) 17 1 4] 0 1]
1340 1568 133 1 87 g4 42 i9 K] 0 1] 0
1380 1380 159 138 113 90 87 45 5 0 0 0
1380 4 162 139 118 93 70 48 25 7 0 0 0
1400 1420 1685 142 119 98 73 51 28 9 0 0 D
1420 1449 168 145 122 99 76 54 31 11 0 9 0
1444 1460 171 148 125 102 79 57 i3 0 Q 0
1480 1480 174 151 128 105 g2 60 37 15 0 0 0
1480 1500 177 154 13 108 85 63 17 2 4] 0
1500 1520 180 157 134 111 88 64 43 20 4 0 g
1520 1540 185 160 137 14 ) 69 48 23 8 /] 0
1540 1560 190 183 140 117 94 72 49 28 4 0 0
1580 1580 195 168 143 120 97 75 52 29 10 4] 0
1580 1 200 169 148 123 100 78 55 32 12 0 4]
1800 1620 205 172 149 128 103 81 &8 35 14 o 0
1820 1640 210 175 152 1 108 84 81 38 18 1 0
1640 1660 215 178 155 j32 109 a7 64 41 18 3 0
1660 1660 229 182 158 135 112 67 44 2% 5 0
1680 1700 225 187 161 138 116 93 70 47 24 7 0
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SINGLE Persons—SEMIMONTHLY Payroll Period
(For Wages Pald Through December 2010)

And the wages are— And the number of withholding allowances claimed is—
Atlgast Bul less ] 1 2 3 4 6 6 7 8 9 0 =
than !
The amount of income 1ax to be withheld Is—

$1700 $1720 $230 $192 $164 $144 3118 $98 $73 $50 $27 $9 40
1720 1740 235 197 167 144 121 99 78 53 30 i1 0
1740 1780 240 202 170 147 124 102 79 58 33 13 1}
1760 1780 245 207 173 150 127 105 g2 59 38 i5 0
1780 1800 250 212 176 153 130 108 85 62 39 17 2
1800 1820 2565 217 i79 158 133 i1 88 g5 42 19 4
1820 1840 260 222 184 159 138 114 91 68 45 4
1 1880 265 227 189 162 139 117 7 48 25 3
1480 1880 270 232 194 165 142 120 97 74 51 28 10
1480 1 275 237 199 168 145 123 100 77 54 31 12
1900 1920 260 242 204 171 143 128 103 80 57 34 14
1920 1940 285 247 209 174 151 i28 106 83 60 37 i
1940 1 290 252 214 177 154 132 1 80 63 40 18
1980 1980 205 257 219 i 157 135 112 89 668 43 20
1980 2 262 224 186 160 138 116 o2 69 48 23

2020 305 267 229 191 163 141 118 95 72 49 28
2020 2040 o 272 234 168 166 1 121 a8 75 52 29
2040 2060 316 277 239 201 169 147 124 101 78 55 a2
2080 2080 320 282 244 208 72 1 127 104 81 a5
2080 2100 326 287 249 2114 178 153 130 167 84 81 33
2100 2120 330 292 254 218 178 i58 i 110 87 a4 41
2120 2140 335 297 269 221 159 136 113 90 67
$2140 and over Usa Tabla 3(a) for a SINGLE person on page 39, Also sea Lha Instructions ¢n page ar.
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MARRIED Persons—SEMIMONTHLY Payroll Period
{For Wages Pald Through December 2010)

And the weges ara— And tha number of withholding allowancas claimed is—
At least Bﬁ;%ss 0 1 2 3 4 5 8 7 8 9 10
The amount of incoma tax to be withheld is—
$580 30 30 $0 50 50 $0 $0 $0 $0 80 30
580 §00 2 0 0 0 0 0 0 0 0 0 0
600 §20 4 0 0 0 0 0 0 0 o] 0 0
520 540 1] 0 1] 0 Q 0 0 0 0 Q 0
640 660 8 4 i) 0 0 0 1] 0 0 0 a
660 580 10 1] 0 0 0 0 0 0 0 0 0
680 700 i2 0 1] 0 0 0 0 g 0 0 1]
700 720 14 0 0 0 0 Q 4] 4] 0 0 0
720 740 18 1 0 0 0 0 0 Q 1} o 0
740 780 ta 3 0 0 0 0 ] 0 0 o 0
760 780 20 5 0 0 0 [ 0 0 ] 0 0
780 800 22 7 0 0 0 0 0 0 4] 0 g
600 320 24 9 0 0 0 0 0 0 [+ Q 0
820 840 28 1 0 0 0 0 Q 0 4] Q 1]
880 28 13 1] 0 Q0 0 0 0 0 0 0
860 860 30 15 0 0 0 0 0 0 Q 9 ¢
880 900 32 17 1 0 0 0 0 0 1] 9 0
909 920 34 19 3 0 0 0 0 0 9 ¢ 0
920 949 38 21 5 0 1} 0 ¢ 0 0 ¢ 0
940 960 38 23 7 0 0 0 0 0 0 0 0
960 960 40 25 9 0 0 1] 0 0 0 [ 9
980 1000 42 27 11 0 [y 1] 0 0 0 0 0
1000 1020 44 29 13 0 0 0 0 0 0 0 4]
1020 1040 48 31 15 0 0 0 0 0 0 0 Q
1040 1060 49 3 i7 2 0 0 0 0 0 0 4]
1059 1080 52 35 19 4 0 0 0 0 Q Q Q
1080 110Q 55 37 21 8 0 1] 0 0 0 0 0
1100 1120 58 39 23 8 0 0 0 0 0 0 0
1120 1140 81 41 25 10 0 Q 0 0 0 0 0
1140 1180 o4 43 27 i2 0 0 0 0 0 0 0
1160 1180 &7 45 29 14 0 0 0 0 0 0 0
1180 1200 70 47 H i8 1 0 0 0 Qg 0 0
1200 1220 73 50 3 18 3 0 0 0 g ] 0
1220 1240 78 53 35 20 6 0 0 "] 0 0 0
1240 1260 79 58 ar 22 7 0 0 0 o 0 0
1260 1280 a2 59 39 24 g 0 0 o] g 0 0
1280 3 a5 62 41 26 11 0 0 Q 0 0 0
1300 1320 48 65 43 28 13 0 0 0 ) 0 0
1320 1340 41 68 48 3o 16 0 0 0 1) 0 0
1340 1380 94 71 49 32 17 2 0 0 o 0 0
1350 1380 97 74 52 34 19 4 0 Q 0 0 0
1380 1400 100 7 55 36 21 ] 0 0 a a 4]
1400 1520 103 80 58 28 23 ] 0 0 Q 0 ¢
1420 1440 108 a3 81 40 25 10 0 0 4] 0 0
1440 1480 109 88 84 42 27 2 0 0 0 0 g
1460 1480 112 89 67 44 29 14 0 0 0 0 1]
1480 i 115 g2 70 47 k)| i8 0 0 0 0 0
1500 1520 118 95 73 50 33 i8 2 0 ¢ 0 0
1520 0 121 98 76 53 35 20 4 0 0 0 0
1540 1560 124 101 79 58 37 22 8 0 ] 0 0
1560 1580 127 104 82 59 39 24 8 0 0 0 ]
1580 1600 130 107 85 62 41 28 10 0 0 0 ]
1600 1620 133 110 88 65 43 28 12 o] a 0 1]
1620 1640 1368 113 91 68 45 it} 14 1] 0 0 0
1640 1 139 118 94 71 48 32 18 1 Q 0 0
1650 1680 142 119 97 74 51 R 18 3 0 0 0
1680 1700 145 122 100 77 54 36 20 5 0 0 0
1700 1720 145 125 103 a0 57 K} 22 7 0 0 0
1720 1740 181 128 108 43 60 40 24 [:] 1] 0 ]
1740 1760 154 131 109 88 63 42 28 11 0 0 o
1760 1780 157 134 ti2 89 86 44 28 13 1] 0 0
780 1800 160 137 115 g2 69 48 30 i5 1] i) 0
1800 1820 163 140 118 95 72 49 32 17 2 0 0
1820 1640 168 143 121 98 75 52 34 19 4 0 0
1840 1860 169 146 124 101 78 55 36 21 8 0 [}
1860 1680 172 149 127 104 81 58 e} 23 8 0 Q
1880 1900 i75 152 130 107 84 81 40 25 10 o 1]
1900 1920 178 155 133 110 a7 64 42 27 12 o g
1920 1940 181 158 138 113 20 87 44 29 14 1) o
1940 1 184 161 139 118 a3 0 47 31 16 i a
1960 1980 187 184 142 119 98 73 50 33 18 3 0
1980 2000 190 167 145 122 99 78 53 35 20 5 0
2000 2020 193 170 148 125 102 79 58 a7 22 7 0
2020 2040 156 173 151 128 105 82 59 39 24 9 0
2040 2060 169 178 154 131 108 85 62 41 28 1 0
2060 2080 202 179 157 i3 11 88 65 43 28 13 a
2080 2100 205 182 160 137 114 91 68 45 30 15 a
2100 2120 208 185 163 140 117 94 71 48 a2 17 2
2120 2140 21t 148 166 143 120 97 74 51 34 19 4
2140 2180 214 191 169 146 123 100 7 54 i) 21 3]
2160 2180 217 194 i72 149 128 103 80 57 38 23 a
2180 2200 220 197 1756 152 129 108 83 60 40 25 10
2200 2220 223 200 178 185 132 109 48 63 42 27 12
2220 2240 228 209 181 158 135 112 a9 66 44 29 14
2240 2280 229 208 184 161 138 118 92 69 47 31 18
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MARRIED Persons—SEMIMONTHLY Payroll Period
{For Wages Pald Through December 2010)

And the wages are— ‘And the number of withhokling aflowances claimed Is—
Aloast | Butloss 0 i 2 3 4 5 8 7 a 9 10 “”%
The amount of incoma tax to be withheld ls— (

$2260 $2280 $232 $209 3187 $164 $141 $118 $95 $72 $80 $33 $18
2280 2300 235 212 190 167 144 121 94 76 53 35 20
2300 2320 234 215 193 170 147 124 104 78 58 37 22
2320 2340 241 218 198 173 150 127 104 81 59 39 24
2340 2360 244 2 199 178 153 130 107 a4 62 44 208
2380 2380 247 224 202 179 158 133 110 a7 85 43 28
2380 2400 250 227 205 182 159 136 i13 45
2400 2420 253 230 208 185 162 139 118 93 Al a2
2420 2 256 233 21 188 165 142 119 96 74 51 34
2440 2480 259 238 214 191 168 148 122 99 654
2460 2480 262 239 217 194 171 148 125 102 80 57 38
2480 2500 265 242 220 197 174 151 128 105 83
2500 2520 245 223 200 177 131 108 86 83 42
2520 271 248 228 203 180 167 134 111 89 44
2540 2580 274 251 229 208 183 160 137 i14 92 €9 48
2560 2580 277 254 232 209 i 163 140 95 72 49
2580 2 280 257 235 212 189 168 143 i20 98 75 52
2600 2620 283 238 215 169 148 2 104 78 55
2620 2840 286 263 241 218 195 172 149 128 a 58
2840 2680 289 266 244 221 198 176 152 129 107 84 81
2660 2680 289 247 224 201 178 165 132 110 a7 64
2680 2700 295 272 250 227 204 181 168 135 113 67
2700 2720 275 253 230 207 184 161 133 118 93 70
2720 2740 301 278 256 233 210 1a7 i64 iH 119 98 73

$2740 and over Use Tabla 3(b) for 8 MARRIED person on page 39, Also see tha [nstructions on page 37.
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SINGLE Persons—

{(For Wages Pald Through December 2010)

MONTHLY Payroll Period

And the wages ara— And the number of withholding allowances claimed |s—
Al least B?rl‘;?‘sa 0 i 2 3 4 5 -] 7 ] 9 10
Tha amount of incoma {ax to be withheld la—

$0 $500 $0 30 £ $0 £0 $0 30 $0 $0 30 $0
500 520 1 0 0 0 0 0 0 0 0 0 0
520 540 3 0 0 0 g 0 0 0 Q 0 0
544 560 5 0 0 0 0 0 0 0 1] 0 0
560 580 7 0 0 1] 0 0 0 0 0 0 0
580 600 g 0 0 0 0 0 0 0 0 ¢ Q
800 640 12 0 0 0 0 [ 0 0 0 0 0
640 680 18 0 1] 0 0 0 0 0 0 0 0
680 720 20 0 0 0 0 0 Q Q 0 1] ]
720 760 24 0 0 0 0 0 0 e} 4] 4 1]
780 800 28 0 i8] 0 0 4] i) 0 0 0 0
800 840 32 1 0 0 g 0 0 0 0 0 1]
340 880 38 5 0 0 0 0 0 Q 0 0 0
880 920 43 9 0 0 0 0 0 0 0 0 0
920 960 47 13 i) o 0 0 9 L+] 4] 0 0
980 1000 53 17 0 0 0 0 0 0 o] 0 Q
1000 1040 59 21 Q 1] 0 0 Q 0 1] 0 1]
1040 1080 85 25 0 a- 0 0 Q 0 0 0 Q
1080 1120 71 29 0 0 0 0 [+ 0 0 [+] [+
1120 1160 7 33 3 ] 0 4] [+] 0 0 Q [}
1180 1200 83 g 7 0 0 0 0 i} 0 o] 0
1200 1240 a9 44 1 0 0 Q 0 0 0 1] 0
1240 1280 85 80 15 4] Q ] 0 0 0 0 0
1280 1320 i 56 19 a 1] 0 0 ] 4] 0 Q
1320 1360 107 62 23 0 0 0 0 0 0 0 0
1360 1400 113 [1:] 27 1] 4] a 0 4] 4] 0 0
1400 1440 i19 74 i 0 0 0 0 1] 0 a a
1440 1480 125 80 35 4 [} 4] 0 0 1) Q ]
480 1520 131 it ] 40 g 1] 0 Q ] 0 0 0
1620 1560 137 92 40 i2 o 0 0 0 0 4] 4]
1560 1600 143 98 52 18 0 Q Q 1] [+} 0 1]
1600 16490 149 104 58 20 0 0 0 1] 0 0 0
1840 1680 155 110 84 24 0 [+] 0 0 0 ] 0
1680 1720 161 118 70 28 4] 0 0 ] ] Q 0
1720 1760 167 122 78 32 2 1) 0 ] 0 0 0
1760 1800 173 128 82 38 8 0 i 4] 4] 4] 0
1800 1840 179 134 838 42 10 0 0 4] o] 0 [}
1840 1880 185 140 94 48 14 0 0 0 0 0 0
1880 1920 19 148 100 54 18 1] g ] 4] 0 0
% 1920 1960 197 152 108 60 22 0 0 1] 0 0 0
1980 2000 203 168 112 668 28 0 0 Q 4] 0 ]
2000 2040 209 164 118 72 30 4] 0 0 0 1] o]
2040 2080 215 170 124 78 34 4 1) 0 0 0 0
2080 2120 24 178 130 a4 39 8 Q a 0 0 0
2120 2160 227 182 138 80 45 12 0 0 0 [+ 0
2160 2200 233 188 142 a8 59 18 4] 0 4] 0 0
2200 2240 219 194 148 102 57 20 [} 0 0 0 0
2240 2230 245 200 154 108 63 24 4] ] 0 0 ]
2280 2320 251 208 160 114 69 28 0 0 Q 0 a
2320 2360 257 212 168 129 75 a2 1 0 0 1} 0
2380 2400 283 218 172 128 84 38 5 0 1] o] 0
2400 2440 269 224 178 132 87 41 9 0 0 ¢ 0
2440 2480 275 230 184 138 93 47 13 4] 0 0 o
2480 2520 281 230 190 144 99 53 17 0 0 4] Q
2520 2580 287 242 196 150 105 59 21 ] 0 0 0
2560 2800 263 248 202 158 i 85 25 0 0 1) 0
2600 2640 299 254 208 162 117 7t 29 4] 4] 0 0
2840 2680 305 280 214 168 123 77 33 3 0 0 1]
2889 720 n 268 220 174 129 83 37 7 4] 0 0
2720 780 7 272 228 180 135 a9 43 i 0 ¢ 1)
2760 2800 323 278 232 188 141 95 49 15 0 0 0
2800 2840 329 2584 238 192 147 bivl] 19 Q Q 0
2840 2880 335 290 244 198 153 107 81 23 0 0 ]
2880 2920 34 296 250 204 158 113 87 27 ] 0 0
2920 2960 347 362 258 210 165 119 73 3 0 0 0
2980 3000 353 308 262 218 17 125 79 35 4 0 0
3000 3040 361 314 269 222 177 131 40 8 0 0
3040 3080 N 320 274 229 183 137 99 48 12 0 o]
3080 3120 3581 328 280 234 189 143 97 52 18 0 0
20 3160 39 332 258 240 195 149 103 58 20 Q 0
3160 3200 401 328 202 248 201 155 109 64 24 a o]
3200 3240 411 344 293 252 207 161 115 70 28 Q 1]
3240 3280 421 350 304 258 213 1687 29 78 32 2 o
3280 3320 431 354 310 284 219 173 127 g2 36 3] 0
3320 1360 441 365 316 270 225 179 133 88 42 10 [+]
33680 3400 451 375 322 278 231 185 139 94 48 14 0
3400 3440 4861 385 328 282 237 191 145 100 54 18 0
3440 3480 471 395 334 288 243 197 151 108 80 22 o
3480 3520 481 405 340 204 249 203 157 112 66 28 1]
3520 3580 49 416 348 300 258 209 163 118 72 30 4]
3560 3800 501 425 352 308 281 215 169 124 78 34 3
3600 36840 511 435 359 32 267 221 178 30 84 39 7
3640 3680 521 445 369 318 273 227 181 138 a0 45 11
iz 650 3720 531 455 379 324 279 233 187 142 98 51 15
720 3760 541 465 389 330 285 239 193 148 102 57 19
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SINGLE Persons—MONTHLY Payroll Period
(For Wages Pald Through December 2010)

And the wages are— ‘And the number of withholding allowancas claimed la—
Atlaast B,i'rlnrn” 0 1 2 3 4 5 8 7 8 9 10
Tha amount of incoma lax to be withheld 18—

83760 1 $476 $399 $338 1 $245 $199 $164 $103 $63 $22
3 840 581 4 409 342 297 2561 205 160 114 €9 27
3840 571 495 4i9 348 303 257 211 168 75 31
3880 3920 581 429 208 283 217 172 128 81 35
3920 3960 591 515 438 383 315 269 223 178 132 87 H
3960 4000 601 528 449 373 k| 275 229 184 138 a3 .47
4000 4040 811 459 383 327 2814 235 190 144 o] 53
4040 4 621 545 459 393 RE) 287 241 196 160 105 59
4080 4120 1 555 479 403 293 247 202 158 111 85
4120 4180 841 585 489 413 345 298 253 208 162 117 n
4160 4 851 875 499 423 3514 305 259 214 168 123 77
4200 4240 661 585 357 311 285 220 174 129 a3
4240 4280 671 595 519 443 aa7 7 271 228 180 135 89
4280 4320 881 520 453 377 323 277 232 188 141 95
4320 691 616 639 463 387 238 192 147 i
4360 4400 701 625 549 473 397 289 244 198 163 107

4440 7i1 559 483 407 341 295 250 204 169 113

4480 721 645 569 493 47 347 i 256 210 165 i19
4480 4520 Fe)) 855 579 503 427 367 282 218 171 126
4520 4560 741 589 513 437 361 N3 268 222 77 131
4560 4800 751 675 599 523 447 37 319 274 228 183 137
4600 4840 761 533 457 381 325 280 234 189 143
4840 krs) 695 619 543 467 391 an 286 240 196 149
4650 4720 781 7 629 653 77 401 337 248 20 155
4720 4760 794 715 563 487 411 208 252 207 161
4760 4800 801 725 640 573 497 421 349 304 258 213 1687
4800 4840 811 736 659 583 507 1 3585 310 264 219 173
4840 4880 a21 748 669 593 517 441 318 270 225 179
4880 4920 1 755 679 803 527 451 74 278 2 1
4920 4360 841 785 813 537 481 384 328 282 237 191
4960 5000 851 776 699 623 547 474 394 34 288 243 197
5000 5040 881 785 708 633 557 481 340 294 249 203
5040 5080 a7d 795 719 643 587 491 414 300 265 209

$5080 and over Usa Table 4{a) for a SINGLE person on pago 39. Also sea tha instructions on page 37,
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MARRIED P

(For Wages Pald Through December 2010)

orsons—MONTHLY P

ayroli Period

And the wages ara~

And the number of withhokilng allowances clalmed is—

(Y Tt

Btﬁl‘g‘u 0 1 2 3 4 & 8 7 8 g 10
The amount of Income tax to ba withheld ja —

$0 $1180 30 $0 $0 $0 $0 30 $0 30 30 $0 $0
1160 1200 3 0 G 0 g 0 0 Q 0 1] g
1200 1240 7 8 0 0 0 0 0 0 0 1] 1]
1240 1280 i1 a 0 Q¢ 0 Q0 0 0 1] 0 0
1280 1320 16 0 1) a 0 Q i} 0 0 0 0
1320 1380 19 0 0 0 0 0 0 [} [}] 0 0
1360 1400 23 ] 0 0 0 0 0 0 g 0 0
1400 1440 27 0 0 0 0 [+] 0 0 4] L] 1]
1440 1480 31 1 0 ] 0 i} 4] 0 0 0 0
1480 1520 35 5 4] 0 [+] 0 Q 0 0 0 0
1620 1560 39 g 4] 0 4] 0 0 0 0 0 0
1560 1600 43 13 0 0 0 0 0 0 0 [1] 0
1600 1640 47 1?7 0 0 0 4] ¢ Q 4] 0 9
1640 1680 51 21 0 0 0 0 ¢ [} Q 0 Q
1680 1720 55 25 ] Q0 o 0 i} 0 0 0 0
1720 1760 59 29 0 ¢ 0 1] 0 0 4] o 0
1780 1800 63 33 3 Q 0 0 [1] 1] 0 0 0
1800 1840 87 37 7 0 0 0 i ] 0 0 a
1840 1880 71 41 11 0 0 0 0 0 0 0 0
1830 1920 75 45 i6 ] 1] 0 0 ] 0 0 0
1920 1980 79 49 19 0 0 0 1] [¢] o [4] Q
1980 2000 a3 53 23 0 0 0 Q 0 0 Q 4]
2000 2040 87 57 27 0 0 0 0 Q 0 0 1]
2040 2080 92 61 k)| 0 Q 1] 0 0 0 0 1]
2080 2120 98 65 35 4 0 0 0 0 0 o 0
2120 2160 104 69 39 ] 1] 0 Q 0 0 Q Q0
2160 2200 110 7 43 12 O 1] 0 [+] 1] 0 Q
2200 2240 118 77 47 16 0 0 0 [4] 0 0 o]
2240 2240 122 ai 5% 20 0 0 0 0 Q Q 0
2280 2320 128 45 55 24 0 0 ] 0 0 0 0
2320 2380 134 89 59 28 0 0 0 0 [+] 0 1}
2360 2400 140 95 63 32 2 0 0 0 [+] 1] 0
2400 2440 148 101 a7 36 8 [} 1 0 0 4] 0
2440 2480 152 107 7 40 10 0 0 0 0 0 0
2480 2520 i58 113 75 44 14 0 0 [+] 0 0 o
2520 2560 164 119 79 48 18 1] 0 0 0 o} Q
2580 2800 170 125 83 &2 22 0 0 0 Q 0 0
2600 2840 176 13t a7 &8 28 0 0 0 [+] 0 0
2840 2880 182 137 91 60 30 4] 0 4] 4] 1] 4]
2880 2720 188 143 97 64 34 3 [ 0 0 o 1]
2720 2780 194 149 103 a8 33 7 0 ] 0 0 0
: 2760 2800 200 158 109 72 42 11 0 0 Q 1] 4]
280¢ 2840 208 164 115 78 46 15 0 0 0 Q 0
2840 2860 212 167 21 80 50 19 0 b] 0 0 0
2880 2920 218 173 127 84 54 23 0 0 ] 1] 4]
2929 2980 224 179 133 a8 58 27 [+] 0 0 0 [¢]
2560 3000 230 185 139 93 82 H 1 Q 1] 0 0
3000 3040 238 i) 145 99 68 35 5 B ¢ O 0 0
3040 3080 242 197 154% 105 70 39 g Q0 Q 0 0
3080 3120 248 203 157 111 74 43 13 0 Q 0 0
2 3160 254 209 163 117 78 47 17 g 4] 0 3]
3160 3200 260 215 169 123 82 51 2% 0 1] 0 4]
3200 3240 266 221 175 129 88 55 2 0 0 0 0
3240 3280 272 227 181 135 90 59 29 4] 4] 0 0
3280 3320 278 233 187 141 96 63 33 3 0 4] Y
3320 3380 284 239 193 147 102 87 37 7 0 0 0
33580 3400 290 245 199 153 108 71 41 11 1] 0 0
3400 3440 208 251 205 159 114 75 45 15 0 1) 0
3440 3480 302 257 21 185 120 79 49 19 0 0 0
3480 3520 308 263 217 171 126 83 53 23 0 [+} i)
3520 3560 314 269 223 177 132 a7 57 27 [t} 0 0
3560 3600 320 275 229 183 138 92 61 34 9 0 0
3600 3840 328 281 235 189 144 98 65 35 4 0 Q
3640 3580 332 287 241 195 150 104 69 39 8 0 0
3680 3720 338 293 247 201 158 110 73 43 i2 0 4]
3720 3760 344 299 253 207 162 118 77 47 16 0 0
3760 3800 350 305 259 213 168 122 81 a1 20 0 [4]
3800 3840 356 J11 265 219 174 128 55 24 Q0 0
3840 3880 362 317 271 2256 180 134 a9 59 28 0 0
J880 3920 368 323 277 23 186 140 85 83 32 2 0
3920 3960 374 329 283 237 192 148 101 67 38 8 0
3960 4000 380 338 289 243 198 152 107 71 40 10 1}
4000 4040 388 341 295 249 204 158 113 75 44 14 0
4040 4080 392 347 3 255 210 164 119 79 48 18 0
4080 4120 398 353 307 261 218 170 125 83 52 22 4]
4120 4160 404 359 313 287 222 i78 139 87 56 28 0
4180 4200 410 385 319 273 228 182 137 9 60 30 9
4200 4240 416 an 325 279 234 188 143 97 84 a4 3
4240 4280 422 77 3 285 240 194 149 103 [213] 38 7
4280 4320 428 383 337 201 248 200 185 109 72 42 i
4320 4380 44 389 343 297 252 208 161 115 76 48 15
4360 4400 440 395 349 303 258 212 187 121 80 50 19
4400 4440 446 401 355 309 264 218 173 127 a4 54 23
: % 440 4480 452 407 361 315 270 224 179 133 88 58 27
4480 4520 458 413 367 321 276 230 185 139 93 62 k]|
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MARRIED Persons—MONTHLY Payroll Period
(For Wages Pald Through December 2010)

And the wages ara— And the number of withhokilng ailowances claimed is—
Aeast | Butless | 0 i 2 3 4 5 8 7 8 9 10 ()" %
| ;
The amount of incoma tax to be withhald i3 —

$4520 $4560 $484 5419 $373 $327 $282 $238 $191 $145 $69 $35
4560 4600 470 4258 379 333 288 242 197 161 105 70 39
4800 4640 478 431 385 330 294 248 263 167 111 74 43
4640 4880 482 437 391 346 300 254 209 163 17 78 47
4680 4720 488 443 397 351 308 260 216 169 123 82 51
4720 4760 494 449 403 a57 3i2 288 221 115 129 a8 55
4760 4800 500 455 409 363 318 272 227 181 135 o0 59
4800 4840 508 461 415 369 324 278 233 187 144 98 83
4840 4850 512 487 421 375 330 284 239 193 147 102 a7
4880 4920 518 473 427 381 338 290 246 189 153 108 Ial
4920 4980 524 479 433 Ja7 342 298 261 206 1569 114 75
49680 §000 530 4 439 393 348 302 257 211 185 120 79
5000 5040 538 491 445 399 354 3049 283 27 171 126 83
5040 5080 542 497 451 408 360 314 269 223 177 132 87
5080 5120 548 £03 457 411 368 275 229 183 §38 92
5120 5160 554 ;] 417 372 326 281 235 189 144
5160 560 515 469 423 78 332 287 244 195 150 104
5200 5240 568 521 475 429 384 293 247 20 i 110
5240 5280 572 527 435 30 344 299 2 207 162 118
5280 5320 578 533 487 d41 396 350 305 259 213 169 122
5320 5380 584 539 463 447 402 31 265 219 174 128
5360 5400 590 545 499 4 408 362 N7 273 225 180 134
5400 596 551 505 459 414 368 323 217 2M 186 140
5 5480 602 557 611 420 374 283 237 192 148
5480 6520 808 563 517 471 420 380 338 289 243 198 i52
5620 614 569 523 477 432 34 295 249 204 158
5560 5600 620 576 529 483 438 392 247 301 255 210 164
6600 5840 628 581 535 489 444 398 353 207 281 218 170
5640 5680 832 587 541 495 450 404 359 Nna 207 222 178
5680 5720 638 593 547 501 458 410 245 319 273 228 182
6720 5780 644 599 553 507 462 418 an 325 279 234 188
5760 5800 650 805 559 513 468 422 377 33t 285 240 194
5800 5840 656 g11 585 519 474 428 383 337 201 248
5840 5880 662 817 571 525 480 434 et 343 297 252 208

45880 and ovar Usa Table 4(b) for a MARRIED person on page 39, Aleo sae the Instructiona on pags 37.
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SINGLE Persons—DAILY Payroll Period
(For Wages Pald Through December 201 &

And the wages ara— And the numbar of withholding allowances claimed I3—
( ? Al least Bltjr'aa[?:ss 0 1 2 3 4 5 1] 7 ] 9 10
The amount of Incoma tax to ba withheld ls—
$0 $27 $0 30 $0 $0 $0 30 50 $0 30 $0 30
a7 30 1 0 1] 0 0 1] 1] 0 0 0 0
30 33 1 0 0 0 0 0 0 0 4] 0 0
33 38 H 0 0 0 0 ] 0 [] 0 0 0
a8 39 1 0 1] 0 0 0 Q9 1] 0 0 0
39 42 2 0 1] Q 0 9 0 0 ] 0 0
42 45 2 1 0 0 0 0 1] 0 ¢ 0 ]
45 48 3 1 0 0 1] 0 0 0 0 ] 1]
48 51 3 i 0 1] 0 0 ] 0 0 0 1]
51 54 4 2 0 4] 0 1] 0 0 0 0 0
57 4 2 0 0 0 0 0 0 4] 0 0
57 60 4 2 i 0 0 0 1] 9 0 Q 0
60 63 5 3 i 0 Q 0 0 Q 0 0 0
63 48 5 3 1 0 0 0 0 0 0 0 0
68 69 8 4 2 0 0 0 0 0 0 0 4]
69 72 [i] 4 2 1 0 Q 0 0 [} 0 Q
72 75 7 5 2 1 0 1] 0 0 0 0 0
78 78 7 5 3 1 4] 0 1] 1] 0 0 0
78 81 ] 5 3 1 Q 0 0 0 0 0 Q
a1 84 8 8 4 2 0 Q 0 0 0 0 0
a7 8 8 ] 2 i 0 0 Q 0 0 0
a7 90 9 7 5 3 1 4] 0 0 0 Q g
90 93 9 7 5 3 1 0 0 0 0 0 0
93 98 10 8 [:] 4 2 0 1] 4] 0 0 0
98 98 10 :] 8 4 2 1] 0 1] 0 0 0
99 102 11 9 7 4 2 1 0 0 0 0 0
102 105 i 9 7 5 3 1 0 0 0 4] 0
108 108 12 10 7 5 3 ¥ 0 0 0 0 4]
108 i1 12 10 ] 8 4 2 0 g 0 0 0
111 114 13 10 8 68 4 2 1 0 0 0 0
114 117 13 11 9 7 5 2 1 0 0 0 0
117 120 13 1 g 7 5 3 1 0 0 0 [
120 123 14 i2 10 8 5 3 i 0 0 0 0
123 128 14 12 0 ] 8 4 2 0 0 0 [}
128 129 16 13 11 3 8 4 2 1 0 1] 0
129 132 15 13 1 9 7 5 3 1 0 ] 0
132 135 18 14 11 9 7 5 3 § 0 0 0
135 138 16 14 12 0 8 8 4 1 0 [+] Q
138 141 17 14 12 4] 8 8 4 2 0 0 0
141 144 17 16 13 1 9 7 4 2 1 0 Q
144 147 18 15 13 1 9 7 5 3 1 0 0
147 180 19 18 14 2 10 7 5 3 i 0 0
150 153 20 18 14 2 10 8 8 4 2 0 g
163 158 20 17 15 3 10 8 [:] 4 2 1] 0
158 1569 21 18 15 13 H 9 7 5 2 1 Q
159 162 22 18 16 13 11 9 7 5 3 i 0
162 168 23 19 18 4 12 10 8 5 3 1 1]
165 168 23 20 18 4 12 10 8 8 4 2 g
168 171 24 21 17 & 13 1 a 8 4 2 1
m 174 25 21 18 15 13 3| 9 7 5 3 1
174 i7r 28 22 19 16 14 1 ] -7 5 3 1
177 180 26 23 19 18 14 12 10 8 8 3 1
180 183 27 24 20 17 14 12 10 8 a8 4 2
183 188 28 24 21 17 15 13 1" ] 6 4 2
188 189 20 25 22 18 16 13 1% 9 7 5 ]
189 192 29 28 22 ig 18 14 12 10 7 5 3
192 198 30 27 23 20 18 14 12 10 8 6 4
195 i9a 3 27 24 20 17 15 13 10 8 8 4
198 201 32 28 25 2% 18 15 13 i1 ] 7 5
201 204 32 29 26 22 18 18 13 1 9 7 5
204 207 30 28 23 19 16 14 12 10 8 5
207 210 34 30 27 23 20 18 14 12 10 '] 8
210 213 35 ¢} 28 24 21 17 15 13 11 8 ]
213 248 32 28 25 24 18 15 3 1 9 7
218 219 36 3 29 28 22 19 18 14 14 9 7
219 222 a7 33 30 28 23 19 16 i4 12 10 8
222 225 38 34 31 27 24 20 17 14 i2 10 8
225 228 aa 35 3 28 24 21 17 16 13 - i1 9
228 2 39 38 32 29 25 a2 18 16 13 tH g
23 234 40 38 33 29 28 22 19 18 14 12 9
234 237 4 37 34 a0 27 23 20 16 14 12 10
237 240 41 34 N 27 24 20 17 15 12 10
240 243 42 39 32 28 25 21 18 15 t "
243 248 43 39 32 29 25 18 15 13 11
246 249 44 a7 30 28 23 9 18 14 12
249 252 44 41 37 34 30 27 23 20 18 14 12
252 255 45 38 35 31 23 24 21 17 15 13
258 258 48 42 ag 35 32 28 25 29 18 i5 13
258 2681 47 40 36 33 28 28 22 19 18 14
28 264 47 44 40 37 33 30 28 23 19 i8 14
284 267 48 45 4 a8 34 31 27 24 20 17 14
287 270 49 45 42 28 35 31 28 24 21 17 15
270 273 50 48 43 39 38 32 29 25 22 18 15
’%\ 273 276 59 47 43 40 36 33 29 28 22 19 18
278 279 52 48 44 41 ki 34 30 27 23 20 16
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SINGLE Persons—DAILY Payroll Period
{For Wages Paid Through December 2010)

And tha wages are— And tha number of withhakting allowances claimed i3-—
Alleast Bl{tll:hss ] 1 2 3 4 5 8 7 8 9 10
The amount of Incoma tax to be withheld Is —

79 §282 $52 $49 $45 $41 338 $4 1 sa7 $24 $20 $17
202 285 53 49 46 42 39 35 32 23 25 21 18
288 288 54 50 48 43 39 38 32 29 25 i8

291 £5 51 47 44 40 37 kX 30 26 23 19
291 i) 58 52 483 44 41 7 34 30 27 23 20
294 297 56 53 49 45 42 38 35 31 28 24 21
297 300 57 53 50 46 42 3% 35 a2 28 25 21
300 3 58 54 50 47 43 40 36 33 20 28 22
303 308 59 58 51 47 44 40 37 N 30 26 23
308 aoe 60 58 52 45 41 38 34 k1| 27 24
e 312 60 57 53 49 45 42 38 35 A 28 24
312 E3L) 81 57 54 50 48 43 39 38 32 29 25
ais s 62 58 54 51 47 43 40 36 29 28
8 321 63 59 585 51 48 44 41 37 34 30 27
k<F 1| 324 84 &0 56 52 49 45 4 38 34 3 27
324 a7 65 61 14 53 49 46 42 39 35 2 28
327 330 85 81 58 54 50 48 43 39 38 32 29
330 333 &8 62 59 55 51 47 44 37 a3 30
33 338 a7 83 59 56 82 48 44 4 37 34 30
338 339 68 64 60 56 53 49 45 42 38 35 N
339 k1Y) 69 65 61 57 53 49 48 42 39 35 32
41 343 69 85 81 58 54 50 48 43 39 38 32
343 345 70 68 62 58 54 51 47 43 40 36 33
348 7 70 68 62 59 65 51 47 44 40 37 33
347 349 " a7 63 59 &5 52 48 44 41 krj 34
349 351 72 68 64 60 56 52 48 45 41 38 34
351 353 72 [+1:] 84 80 56 53 49 45 42 38 35
353 35% 73 69 €5 81 57 53 49 48 42 a9 35
55 357 73 69 85 61 58 54 50 46 43 39 38
as? 359 74 70 66 62 58 54 51 47 43 40 38
359 ast 74 70 68 62 59 55 &1 47 44 40 a7
361 363 76 1 &7 59 55 52 44 37
383 388 78 72 68 84 60 58 52 48 45 41 38
385 a7 78 72 68 64 60 58 53 49 45 42 38
87 389 73 €9 85 61 57 53 49 46 42 39
369 an 77 73 69 85 81 58 54 &0 46 43 39
n 373 78 74 70 ] 62 58 54 51 47 43 40
373 ars 78 74 70 66 62 59 85 51 47 44 40
78 ar7 79 15 71 67 2} 59 56 52 48 44 41
a7 are 79 78 72 €8 83 60 56 52 48 45 41

384 80 76 72 68 64 a0 56 53 49 48 42
3 383 1] i 73 69 85 61 57 53 49 48 42
83 388 81 77 73 69 65 58 54 50 48 43
385 et 78 74 70 66 62 58 54 50 47 43
as7 389 82 78 74 70 88 62 59 55 51 47 44
389 3st 83 79 78 71 87 83 59 55 52 48 44

$391 and over Usa Table 8(a) for a SINGLE person on page 40, Also sae the Instructions on page 37,
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MARRIED
{For Wages Pald Through December 2010)

Persons—DAILY Payroll Period

And tha number of withhokding aliowances claimed Is—

0 1 2 3 4 5 8 7 8 9 10
The amount of incoma fax to be withhald la—

$0 $57 %0 $0 30 50 $0 $0 30 30 $0 S0 30
87 &0 1 0 0 0 Q 0 4] 0 0 ] 4]
60 63 1 0 [} 0 o 0 0 0 [ 0 [¢]
53 68 1 0 0 0 [ ] 0 Q 0 0 0
1] 1) 1 o 0 0 0 Q o Q ] 0 0
69 72 2 0 0 0 Q0 aQ 0 1] 0 0 0
72 78 2 1 1) Q 0 Q 0 0 Q Q0 0
75 78 2 1 0 0 0 a i) 0 0 0 0
78 a1 3 1 o ] 0 0 0 0 0 0 Q
81 84 3 2 Q [} 0 0 1] 0 0 1} 0
84 87 3 2 0 ] 0 0 0 0 0 0 0
a7 90 4 2 1 0 0 0 0 0 4] 0 0
1) 93 4 2 1 0 4] ¢ 0 0 Q o] Qg
a3 98 4 3 1 0 0 i) 0 0 ] 0 ¢
98 99 5 3 2 0 0 0 [} 0 0 0 0
99 102 5 3 2 1 0 0 0 4] 0 0 Q
102 ins :] 4 2 1 0 0 0 0 i) 0 0
105 108 3} 4 3 1 ] 0 0 4] 1] Q Q
108 111 8 4 3 1 0 [+ o] 0 Q Q [¢]
111 114 7 5 3 2 Q 4] ¢ 0 0 Q [}
114 117 7 5 3 2 1 0 0 o] 0 0 0
7 120 8 ] 4 2 1 0 0 0 0 4] 0
120 123 8 8 4 3 1 0 0 4] ] 1] 0
123 128 ] 7 4 3 2 0 0 0 Q 0 0
128 129 9 7 5 3 2 0 0 1} 0 0 0
129 32 10 7 5 4 2 1 [+ 0 0 0 0
132 135 1 8 8 4 2 1 9 0 0 1) 1]
135 138 10 8 3] 4 3 1 0 4] g 0 0
138 141 11 9 7 5 3 2 0 Q 0 0 Q
141 144 1 9 7 5 3 2 i o} 0 0 0
144 147 12 10 8 8 4 2 i 0 0 1] 0
147 160 12 10 8 1] 4 3 i 0 [+] 4] 0
150 163 13 14 9 8 4 3 1 0. 4] 4] 0
153 156 13 11 9 7 5 3 2 0 0 1] 0
158 159 14 12 9 7 5 3 2 i 0 0 0
159 162 14 i2 10 8 8 4 2 1 Q o 0
162 165 15 12 10 ) 3 4 3 1 1] o 0
1648 168 15 13 1 9 7 4 3 2 Q Q Q
168 7 15 13 i1 9 7 5 3 2 Q 0 ]
171 174 16 14 12 10 7 5 4 2 1 0 [4]
174 177 18 14 12 10 a 8 4 2 } 4] [+]
177 180 i7 15 13 10 a 8 4 K 1 1] Q
180 183 17 i5 13 i 9 7 5 3 2 0 0
183 188 18 18 13 " 9 7 5 3 2 1 0
1868 189 18 18 14 12 10 a [ 4 2 i ]
189 192 19 18 14 12 i0 8 g 4 3 1 3]
192 193 19 17 15 i3 i1 8 g 4 3 1 0
195 198 19 i7 16 13 1 9 7 5 3 2 4]
198 201 20 18 18 14 12 9 7 5 3 2 1
201 204 20 18 18 14 i2 10 8 6 4 2 1
204 207 21 19 17 15 i2 10 8 8 4 3 1
207 210 21 19 17 i5 13 H 9 7 4 3 2
210 213 22 20 18 15 13 1 9 7 5 3 2
213 218 22 20 18 18 14 i2 10 7 5 4 2
218 219 23 21 18 18 14 12 i0 ] [} 4 2
219 222 23 21 19 17 15 13 10 8 8 4 3
222 228 24 2% 19 17 15 13 11 g9 7 5 3
225 228 24 22 20 18 18 13 il 9 7 5 3
228 23 24 22 20 18 18 14 12 10 8 5 4
%1 234 25 23 21 19 18 14 12 10 8 ;] 4
234 237 25 23 21 149 i7 15 i3 11 a 6 4
237 240 28 24 22 19 17 15 13 11 9 7 5
240 243 28 24 22 20 18 16 14 11 9 7 5
243 248 27 25 22 20 18 18 i4 12 10 8 [+
248 249 27 25 23 21 19 17 14 12 10 a8 8
249 252 28 25 23 21 1g 17 15 13 il 9 7
252 258 28 28 24 22 20 17 15 13 b3 9 7
255 258 28 28 24 22 20 18 18 14 12 19 7
258 281 29 27 25 23 21 18 18 14 12 10 5
261 284 29 27 25 23 21 19 i7 15 13 10 8
264 267 30 28 28 24 21 19 17 15 13 11 9
287 270 30 28 28 24 22 20 18 16 13 11 9
270 273 H 29 27 24 22 20 18 16 14 i2 10
278 31 29 27 25 23 21 19 18 14 12 10

278 279 32 30 27 25 23 21 19 17 15 13 1t
279 282 32 30 28 28 24 22 19 17 15 13 1Al
282 285 33 30 28 268 24 22 20 18 18 14 11
285 288 33 31 29 27 25 22 20 13 16 14 12
288 291 33 31 29 27 25 23 21 19 17 14 12
291 294 34 32 30 28 25 23 21 19 7 15 13
294 297 35 32 30 28 28 24 22 20 17 15 13
297 300 35 33 3 28 28 24 22 20 18 18 14
300 303 36 33 3 29 27 25 23 20 18 16 14
303 308 37 34 3 29 27 25 23 21 18 i7 15
308 309 k] 34 32 30 28 26 23 21 19 \7 15
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MARRIED Persons—DAILY Payroll Perlod
{For Wages Pald Through December 2010)

And ths wages are— And ihe rumber of withholding allowancas clalmed 8 —
At least Bt:'!z‘ss 0 1 2 3 4 5 -} 7 8 9 10
The amount of incoma lax to ba withhaid 18—

$312 $38 $35 $32 $30 $29 $26 $24 $22 $20 $18 $10
a2 s 39 38 33 H 29 28 24 22 20 18 i8
<yl 318 40 38 a3 a1 29 27 25 23 21 19 16
18 n 41 a7 34 a2 30 27 25 23 21 19 i7
k73] 324 4 38 34 32 30 28 28 24 22 9 17
324 kFig 42 39 35 33 30 28 28 24 22 20 i8
330 43 39 38 33 31 20 27 25 22 20 18
a3 44 40 37 33 Ry 29 27 25 23 21 19
333 338 44 41 37 34 32 30 28 25 23 29 19
338 338 45 42 38 35 32 30 28 28 24 22 20
139 341 48 42 39 35 33 30 28 28 24 22 20
M1 343 48 43 39 a8 3 3 29 27 24 22 20
343 348 47 43 40 38 a3 3 29 27 25 23 21
345 347 47 44 40 a7 33 H 29 27 26 23 29
347 349 48 44 41 37 34 32 30 27 25 23 21
349 351 48 45 41 38 34 a2 30 28 28 24 21

3581 353 49 A5 42 38 35 32 28 26 24
355 48 42 39 35 33 30 28 26 24 22

358 st 50 48 43 39 a8 33 el 29 27 24
357 359 50 47 43 40 felil 33 ki 29 27 26 23
358 351 51 47 44 40 37 33 k)] 29 27 25 23
361 363 51 44 44 41 a7 34 32 30 27 25 23
383 368 52 48 45 41 38 34 32 30 28 28 24
368 as7 52 49 45 42 38 35 32 30 28 28 24
387 369 53 49 48 42 39 35 a3 30 28 28 24
368 37t 54 50 46 43 39 38 33 a1 29 27 24
an 3an 54 50 47 43 40 38 33 3 29 27 25
a73 ars 55 61 47 44 40 a7 3 31 29 27 25
by arr 65 51 48 44 41 37 34 32 30 27 26
arr 379 58 52 . 48 45 41 38 34 32 30 28 26
3In 381 58 52 49 45 42 38 35 a2 30 28 26
381 383 57 53 49 48 42 39 35 33 30 28 26
383 388 57 54 50 48 43 ag 28 A 29 27
388 387 58 54 50 47 43 38 N 29 27
87 389 58 55 51 47 44 40 37 33 3 29 27
389 i) | 59 55 51 48 44 41 37 34 32 30 27
391 59 58 52 48 45 41 35 34 32 30 28
393 308 &0 58 52 49 45 42 a8 35 32 30 28
398 397 61 57 53 49 48 42 29 35 a3 30 28
397 399 3] 57 54 50 46 43 39 38 33 a3t 29
99 401 82 54 50 47 43 40 38 a3 <} 29

$401 and over Usa Tabla 8(b} for a MARRIED person on page 40, Also sea tha Instructions on page 37.
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Tables for Percentage Method of Advanc

e
(For Wages Pald Through Dacember 2010)

EIC Payments

(a) SINGLE or HEAD OF
HOUSEHOLD

if the amount of wages The amount of
{befora deducting paymaent to be
withhelding allowancas) is: made is:
Over-~  But not over—
$0 $172........ .« 20.40% of wages
3:1;72 16 ..... Ve
t6 ........ .
of wages in
excess of $318

lesa 9.588%

{b) MARRIED Without Spouse
Fiiing Certificate
it the amount of wages Tha amount of
{befora deductl payment to be
withholding allowances) ls:  mada ja:
Over—  But notover—
$0 $172 ......, 20.40% of wages
gm 12 ...... Ve
12 ... lags 9.688%
of wages in
excess of $412

TABLE 1—WEEKLY Payroll Period

{c) MARRIED With Both Spouses
Fillng Certiflcate
It the amount of wages The amount of
(before daducting payment {o be
withholding atiowances) is:  made Ja;
Over—  Butnot over—
30 s$88....... . 20.40% of wages
%88 $2OB........§1B .
$208 ........... $180e3890.588%
of wages in
excess of $206

{a) SINGLE or HEAD OF
HOUSEHOLD .

TABLE 2—BIWEEKLY Payroll Perl

(b} MARRIED Without Spouse

od
(c) MARRIED With Both Spouses

FlHng Certificate Filing Certificate
if the amount of wages The amount of if the amount of wages The amount of It the amount of wages Tha amount of
(belore deducting payment to be (before deducting payment to be {belore deducting payment to ha
withholding alfowances) Is; mada I8! withholding allowances) Is;  mada is: withholding allowances) Is:  made is;
Over—  But not over— Over—  But not over— Over—  Butnot over—
$0 5 ..... ¢« 20.40% of wages $0 5 ... ... 20.40% of wages $0 $172........ 20.40% of wages
gaas Sed2 111111 gm0 > oTwag $ods $5%8 11000 B0go% ot wag 37 §73: 0 Bdon%otwag
832 ...... Vereaas 70 less 9.588% 25 ... ... .. .. $70 083 9,588, 2 . less 9.588%
of wages In of wages in of wages in
axcess of $632 excess of $825 excess of $412
TABLE 3—SEMIMONTHLY Payroll Perlod
(a) SINGLE or HEAD OF {b) MARRIED Without Spouss ‘ {c) MARRIED With Both Spouses
HOUSEHOLD Filing Cettificate Flling Certificate
It the amount of wagea The amount of if the amount of wages The amount of If the amount of wages The amount of
(befora deducting - payment to be (betore daducting payment to be (belore deducting payment to he
withholding allowances) is;  made [s: withholding allowances) is:  made ls: withholding aflowances} is:  made ls:
Over—  But not ovar— Ovar—  But not over— Over—  But not over—
$0 73 .o, 20.40% of wages $0 73 ........20.40% of wages 30 S$188........ 20.40% of wages
/ § §a73 so85 Il - §78 9 g3 bt Cllligm O 168 88 3 9
' 685 ..... e 76 less 9.588% 94 ..., v 576 loss 9,588% 7 ... e less 9.588%
of wages In of wages in of wages In
excess of $585 excess of $894 excesa of $447
TABLE 4—MONTHLY Payroll Period
(a) SINGLE ar HEAD OF {b) MARRIED Without Spouss {c) MARRIED With Both Spouses
HOUSEHOLD Filing Certificate Filing Certificate
If the amount of wages The amount of If the amount of wages Tha amount of if the amount of wages The amount of
(before deducting paymant to ba (before deducting payment to be {before deduct! payment to be
withholding aflowancas) is: mads Is; withholding allowances) ls:  mada is: withholding allowances) Is:  made is;
Over—  But not over— Over—  Butnot over— Over—  But not over—
$0 747 ... ... + « 20.40% of wages 50 $747 ,..... + 20.40% of wages $0 73...... .+« 20.,40% of wages
§747 $1,370..... ... 5152 $747 $1,788 ....... $152 gn 94..... ... $78
1,370 S et 152 [oss $1,788 ..., ... «. $152 loss o4 Crasaas v+ . $78less 9.588%
9.588% of wages 9.588% of wages of wages In
'sﬁ 9:;(70338 of In excess of excess of $894
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Tables for Percentage Method of Advance EIC Payments (continued)
(For Wages Pald In 2010)

TABLE 5—QUARTERLY Payroll Period %
(a) SINGLE or HEAD OF {b) MARRIED Without Spouse {c) MARRIED Wlth Both Spouses f
HOUSEHOLD Filing Certiticate Filing Certificate
if the amount of wages The amount of if the amount of wages The amount of If the amount of wages The amount of
(before deducting payment (¢ be {before deducting payment to be {before deducting payment to be
withholding allowances) is:  made ls: withholding aflowances) ls:  made is: withholding aliowances) ls:  made is:
Ovsr-—  But not over— Over—  Butnot over— Over—  But not over—
$0 gﬁ.%z it e e . 20,40% of wages 80 $2242 ...... 20,40% of wages |- 1,921....... 20.40% of wages
§,242 2. 57 §§.242 385 ... 2157 31,121 882, ...... 2229
12 e 57 loss OB L 57 leas 9.588% 2682  L...eeeae 229 [ess 9.5868%
9.588% of wages of wages In of wages i
In elegss of axcesa of $5,385 axcess of $2,682
TABLE 6—SEMIANNUAL Payroll Perlod
{a) SINGLE or HEAD OF {b) MARRIED Without Spouss {c) MARRIED Wlth Both Spousas
HOUSEHOLD Filing Certificats Fliing Certificate
it the amount of wages The amount of if the amount of wages The amount of if the amount of wages The amount of
{bafora deducting paymaent 0 be {before deducting payment {o be {belora deducting payment to be
withholding aliowances) ls: ~ made is! withholding ailowances) is:  made Is: withholding allowances) is:  made ls:
Over—  But notover— Over—  But not over— Over—  But not over—
$0 485 ...... . . 20.40% of wages %0 §4,485 ... 20.40% of wages $0 $2.242....... 20.40% of wages
,485 225 ., ...... $915 $4,485 $10,730 ..... %915 gg,%a 385, .. ... gg?
,225 P vo.. 39151088 $10,730 ... v 915 lass 9.588% 388 L. eeees 7 lass 9.588%
9.588% of wages of wages in of wages in
in excess of axcess of axcass of $5,365
$8,225 $10,730
TABLE 7—ANNUAL Payrolil Period
(a) SINGLE or HEAD OF {b) MARRIED Without Spouse (c) MARRIED With Both Spousas
HOUSEHOLD Filing Certificate Fillng Certificate
i the amount of wages The amount of it tha amount of wagaes The amount of i the amount of wages “The amount of
(before deducting payment to be (befora deducting payment lo be (before deduciing payment to be
withhoiding allowances) is: ~ madeis: withholding allowances) Is:  made is: withholding allowances) ls:  made ls: )
Over—  But not over— Over—  Butnot over— Over—  But not over— (
$0  $8,970 .......20,40% ol wages $0  $8,970 ..... 20.40% of wages $0 34.485. e v .. 20.40% of wages
$8,970 $16,480 ....... 51,830 $8,970 $21,460 ..... §1.8%0 £4485 $10730...... %915
$16480 ...... ... 51,830 less 21,480 ... e 1,830 less $10,730 ... e 916 lass 9.586%
9,588% of wages 9.588% of wages of wages in
in axcess of in excess of oxcass of
$18,450 $21,460 $10,730
TABLE 8—DAILY or MISCELLANEOUS Payroll Pertod
(a) SINGLE or HEAD OF (b} MARRIED Without Spouse (c) MARRIED With Bath Spouses
HOUSEHOLD Filing Certificate Filing Certiticate
The amount of The amount of The amount of
paymant (o be payment to be payment to be
1f the wages divided by made s iho If tha wages divided by made Is the |t the wages divided by mada Is the
the numbser of days in following amount | the number of days in following amount | the number of days in following amount
such period {before multiplied by the  jsuch pariod (before muitiplled by the | such period hefcre muftiplied by the
deducting withholding numbar of o(\{s deducting withholding number of days In | deducting wi holding number of days In
allowances) are: In such period: allowances) are: such period: allowances) are: such period:
Over—  Butnotover— Ovar—  But not over— Over—  Hutnot over—
$0 234 .......... 20.40% of wages $0 234 ....... . 20.40% of wages $0 %$17......... 20.40% of wages
§34 B3 ....000uns 27 234 2 e .27 17 i.. gg
T I 7 lass §.588% s ... $7les8 9.588% of 2 I less 9.588% of
of wages in wages in excess wages in excess
excess of $63 of 382 of $41
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Tables for Wage Bracket Methad of Advance EIC Payments
(For Wages Pald Through Dacember 201 0)

WEEKLY Payroll Period

SINGLE or HEAD OF HOUSEHOLD
Wagas— Wagos— Wages-— Wagea - Wagos—

—_— Paymert | Payment Payment Payment ¢~ Payment
Al least But less lobe  JAlleast Bul less lo ba Al least But less lo ba Al jeast But fasa toba Al least But less tobe
than mada than made than made than made than made
§0 $5 $0 $75 $80 516 $150 $165 A $415 $425 $26 $585 $675 §1o0
5 10 1 80 85 186 158 160 32 425 435 24 5786 586 9
10 16 2 85 9 17 160 165 33 435 445 23 585 595 8
15 20 3 980 95 18 165 170 34 445 455 22 596 605 8
20 25 4 95 100 19 170 35 35 456 485 2t 605 615 7
25 30 5 100 105 20 315 125 34 485 478 20 5§15 625 6
30 35 3] 1058 110 21 326 335 33 475 485 19 628 635 5
35 40 7 110 118 22 335 345 32 485 495 18 835 845 4
40 485 a8 115 120 23 345 355 ¢} 495 508 17 645 855 3
45 50 9 120 126 24 355 368 31 505 516 16 655 865 2
50 55 10 128 130 28 365 75 30 518 528 15 665 878 1
55 60 11 130 138 27 375 388 29 525 535 14 675 .- 0
60 65 12 135 140 28 Jas 395 28 538 545 i3
656 70 13 140 145 29 385 405 27 545 555 12
70 75 14 145 150 30 465 418 26 556 565 11
MARRIED Without Spouse Filing Certificate
- Wages— Wages— —_— Wages —
Wages Paymant oges Payment —i?ei_.____, Payment L_ Payment —igls.__._ Payment
At least But leas to ba At Jeast B losa lobe At jeast But loss o be Al laast But lags to be Al jaast But loss lobe
than made than made than mada than made than mada
$0 $5 30 §75 $60 $15 $150 $155 $31 $510 $520 $28 $660 $670 $i1
§ 10 1 80 85 16 188 160 32 520 5§30 24 870 680 10
10 15 2 85 90 17 160 165 a3 530 540 23 680 90 9
15 20 a 90 95 18 165 170 34 540 550 22 680 700 8
20 25 4 95 100 19 170 410 35 550 560 21 700 710 7
25 30 5 100 108 20 410 420 34 660 570 20 710 720 3]
30 5 3] 105 110 21 420 430 34 570 580 19 720 730 B
- 35 40 7 110 115 22 430 440 33 580 590 18 730 740 4
( 40 45 8 118 120 23 440 450 32 590 600 17 740 750 3
48 50 9 120 128 24 450 480 A 6800 610 16 780 760 2
50 558 10 125 130 26 480 470 30 810 820 15 760 770 1
55 60 1" 130 136 27 470 480 29 620 830 14 770 - 0
80 65 12 135 140 28 480 490 28 630 640 13
65 70 13 140 145 29 490 500 27 640 650 12
70 78 14 146 160 30 500 510 26 B850 660 1
MARRIED With Both Spouses Filing Certificate
—_ W, _— Wages-— _— —
L Payrnent oges Paymant i”_____, Payment L Payment Wages Payment
Al least Butless lo be Al least But less o be At least But lass lobe Al least But less 1o ba Al lsast But less {ohe
than madse than mada than mads than made than made
50 §5 30 $40 $45 38 $£80 §85 $18 $285 $275 $11 $345 $356 $3
5 10 1 45 50 g 86 208 17 275 285 10 J&5 365 2
10 16 2 50 &5 10 206 216 17 285 285 9 385 376 1
16 20 3 55 60 1 215 225 16 2095 305 8 a7s LER) 4]
20 25 4 80 65 12 225 235 15 305 35 7
25 30 5 65 70 13 235 245 14 315 325 8
30 35 6 70 75 14 245 255 13 326 336 5
35 40 7 75 80 15 256 265 12 336 345 4
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BIWEEKLY Payroll Period

SINGLE or HEAD OF HOUSEHOLD

ages — W -— Wi —_— Wi —_ Wi —_—
Weges—  payment | Payment | Payment | oo payment |- paymont
Al loast But less {o be Al least But less tobe Al toast Butless tobe Al fsast Bt fess lobs Al jeast But less to be [(
than made than made than made than made than made .
$0 5 $0 $145  $150  $30 §200  $205 859 $810  $820  $52  [s1100 sni10 §25
5 10 1 150 166 31 298 300 60 820 830 51 1410 1,120 24
10 16 2 165 160 32 300 206 6 830 840 59 1420 4,130 23
16 20 a 160 165 33 308 310 62 840 850 50 1430 1,040 22
20 25 4 185 170 34 310 316 63 850 ge0 49 1140 1,150 21
26 30 5 170 178 36 315 320 64 860 g70 48 1,160 1,160 20
30 35 8 175 180 38 320 326 65 970 880 47 1180 1,170 19
35 40 7 180 185 a7 326 330 68 880 890 48 1470 1,180 18
40 a5 8 185 190 38 330 338 47 880 900 45 1180 1,190 17
45 50 9 100 195 39 336 140 68 200 910 44 1,180 1,200 18
50 58 10 195 200 40 140 630 69 910 020 43 1,200 1,210 16
66 60 t1 200 208 41 630 é40 70 920 930 42 1,210 1,220 14
60 65 12 208 210 42 840 650 69 930 s 4 1220 1,230 13
65 70 13 210 215 43 650 660 58 940 950 40 1230 1,240 12
70 75 14 218 220 44 650 §70 67 250 ge0 39 1240 1,250 11
75 80 16 220 228 45 670 680 66 960 g0 38 4,260 1,260 10
80 85 18 228 230 48 680 890 65 970 980 97 1260 1,270 9
85 90 17 230 235 47 690 700 64 a0 go¢ 38 1270 1,280 8
90 96 18 235 240 48 700 716 63 990 1,000 35 1280 1,290 7
25 100 19 240 248 49 710 720 62 1,000 1010 34 1200 1,300 6
100 108 20 245 260 50 720 730 6 1,010 4,020 93 3,300 1,310 6
108 110 21 250 265 51 730 740 60 1020 1,030 22 1310 1,320 4
10 116 22 256 280 52 740 750 59 1030 1,040 3 1320 1,330 4
116 120 23 280 285 53 750 760 68 1040 1050 30 1,330 1,340 3
120 125 24 286 270 54 760 770 67 1050 1,080 29 1350 1,350 2
128 130 28 270 276 55 770 780 56 1,060 1,070 28 1,360 1,380 1
130 135 27 275 280 586 780 790 55 o070 1,080 27 1,360 .- 0
138§ 140 28 280 288 57 790 800 54 1080 1,000 27
140 145 29 288 200 68 800 a0 53 1000 1,100 28
MARRIED Without Spouse Filing Certiticate
e — —— —— (—
Wages Paymart Wages Payment w,__._._._—-ag“ Payment Wages Payment Wages Payment
Al least But less lo b Al loast Bul less o be Al least Bul less lobe Aljaast But j8sa loba Al laast But 1gs8 tabs
than mada than mads than made than made {han made
0 $5 %0 $145  $180  $30 5200 5206  S59  |$1,008 $1.018  $52 §1.208 $1,305 524
5 10 1 180 166 3 205 300 60 1015 1028 5! 1308 1,316 23
10 18 2 155 160 32 300 08 61 1028 1,038 50 1315 1,328 22
16 20 3 160 168 33 306 g 62 1038 1,046 49 1326 1,338 22
20 26 4 168 170 34 310 316 63 1045 1,085 48 1336 1,348 2
26 30 5 170 175 a6 s 320 84 1,06 1,088 4 1,385 1,386 20
10 36 8 75 180 28 320 325 65 1,086 1,075 48 1.366 1,365 19
35 40 7 180 i85 97 325 asg 66 1078 1,086 45 1388 1,378 18
40 45 8 185 190 38 130 336 67 1088 1,008 45 1375 1,388 17
48 50 9 a0 195 39 335 340 68 1085 1,108 44 1085 1,395 18
50 58 10 195 200 40 340 gzs 69 1,108 1,116 43 1,305 1,408 15
55 60 11 200 208 4 825 835 69 1,416 1,128 42 1,406 1,318 14
80 86 12 208 210 42 815 846 69 1426 1,138 4 1416 1,425 13
65 70 13 210 26 43 845 865 68 1138 1,148 40 1426 1,435 12
70 76 14 216 226 44 856 865 67 1,145 1,188 39 1,436 1,348 1
78 80 15 20 225 45 ges 876 66 1,165 1,166 38 1448 1,456 10
80 85 18 226 230 46 875 B8 65 1168 1,178 37 1,455 1,485 9
85 % 17 230 238 47 888 go5 B4 1476 1,185 38 1465 1,475 8
90 95 18 235 240 48 895 905 63 1185 1,198 35 1476 1,485 7
98 100 19 240 245 49 906 918 62 1195 1,206 34 1485 1,496 8
100 105 20 246 260 50 ot 926 6 1208 1215 93 | 1,496 1,506 5
1085 116 21 250 256 51 926 035 60 1218 1,226 32 1,606 1,616 4
110 1 22 256 280 52 935 945 59 1226 1,235 31 15616 1526 3
118 120 29 260 265 53 945 985 58 4235 1,246 30 4,525 1,535 2
120 125 24 266 70 54 956 985 57 1246 1,288 29 1,536 1,545 1
126 130 26 270 276 55 965 976 G@ 1,266 1,285 28 1,548 “- 0
110 tas 27 275 280 5B 976 065 55 1265 1276 27
135 140 28 280 285 57 9865 995 54 1276 1,285 28
140 146 29 286 200 58 %95 1,006 53 1285 1,295 25
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BIWEEKLY Payroll Perlod (continued)

MARRIED With Both Spouses Flling Certificate

— — 'a — — —
Wages Payment Wages Payment Wages Payment Wages Paymert Wages Payment
Al least But leca {obe Al lsast But leas fobe At least But lags o ba At laast But lass lo ba Al laast But fess to be
than mada than made than made than mada than made
50 s $0 $75 $80  $15 $160  $155  $31 $610  $520 $25 €60 670 iR
5 10 1 30 85 16 156 160 32 520 530 24 670 680 10
10 15 2 a5 50 i7 160 165 a3 530 540 23 660 690 9
1§ 20 3 80 a5 18 186 170 a4 540 560 22 690 700 8
20 26 4 95 100 19 170 410 35 550 560 21 700 710 7
26 30 5 100 105 20 410 420 34 580 570 20 710 720 6
30 a5 6 106 i10 21 420 430 34 570 580 19 720 730 5
a5 40 7 110 116 22 430 440 33 560 590 18 730 740 4
40 45 8 115 120 23 440 450 a2 590 600 17 740 750 3
15 50 9 120 125 24 450 460 3 600 610 18 750 760 2
50 55 10 126 130 28 4680 470 30 610 620 15 760 [ 1
56 60 1 130 1386 27 470 480 29 620 830 14 70 = 0
60 65 12 135 140 28 480 490 28 630 640 13
85 70 13 140 145 29 490 500 27 840 650 i2
70 75 14 146 150 30 500 610 28 @50 660 1
: SEMIMONTHLY Payroll Period
SINGLE or HEAD OF HOUSEHOLD
Wages Payment Wages Payment Wages Paymant Wages Payment Wages Payment
Al loast Butless toba Alleast But less toba Atleas) But laas loba Al least But fasa fobe Al loast But less tobs
than mada than mada than mada than mads than made
s0 $6 $0 $168  $160 3az $310 4318 363 $885  $875  g$58 $1,176 $1,185 $28
5 10 1 160 185 a3 35 320 84 875 885 57 1,185 1,195 27
10 15 2 185 170 34 320 326 65 8a5 895 56 1,198 1,208 26
15 20 a i70 175 35 325 330 68 695 905 55 1,205 1,215 25
20 25 4 178 180 as 330 335 67 905 916 54 1,216 1,228 25
25 30 5 180 185 a7 338 340 8 915 925 53 1,226 1,235 24
30 35 8 185 190 38 340 345 69 925 935 52 1,235 1,245 23
35 40 7 190 195 39 345 350 70 935 945 51 1,246 1,255 22
40 45 8 198 200 40 350 55 71 945 958 50 1,265 1,285 21
45 60 g 200 205 41 365 380 72 955 985 49 1,265 1,278 20
50 55 10 205 210 42 350 385 73 %85 975 48 1,275 1,285 19
58 60 1 210 215 43 388 370 74 976 935 48 1,288 1,295 18
60 65 12 215 220 44 370 685 75 9a5 995 47 1,295 1,308 17
86 70 13 220 225 45 685 695 78 998 1,008 48 1,308 1,318 18
70 75 14 226 230 48 695 708 74 1,008 1,015 45 1,316 1,328 15
75 80 15 230 235 47 705 715 73 1,018 1,028 44 1,328 1,338 14
80 85 16 238 240 48 718 728 72 1,026 1,038 43 1,335 1,345 13
85 %0 17 240 248 49 725 735 ] 1,036 1,045 42 1,245 1,355 12
%0 95 19 248 260 50 738 745 71 1,046 1,055 41 1,368 1,388 1"
95 100 19 250 255 51 746 765 70 1,066 1,085 40 1385 1,375 10
100 105 20 265 260 62 755 765 69 1,065 1,075 39 1,375 1,385 9
108 110 21 260 265 53 765 776 68 1075 1,088 38 1,385 1,395 8
110 115 22 266 270 54 775 795 87 1,085 1,095 37 1,395 1,405 7
115 120 23 270 275 55 785 795 66 1,096 1,105 38 1,405 1415 8
120 125 24 275 280 58 795 805 65 1,106 1,115 36 1,418 1,426 5
125 130 28 280 288 57 806 818 64 1,116 1,128 34 1,426 1,435 4
130 136 27 285 290 58 815 825 63 1,928 1,135 a3 1,435 1,445 3
135 140 28 290 295 59 825 a5 62 1,136 1,145 32 1,446 1,455 2
140 145 29 205 300 50 835 845 61 1,145 1,165 31 1,455 1,485 2
145 150 30 300 305 61 845 858 60 1,168 1,185 30 1,485 1,475 1
150 155 a 305 310 62 855 865 59 1,165 1,175 29 1,475 - 9
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SEMIMONTHLY Payroll Perlod (continued)
MARRIED Without Spouse Fillng Certiflcate

W - Wi — Wi - Wi —_— -_
ages Payment _a.ge_'.__._-— Paymant Sged Payment age Payment Wages Paymnent
Al least Butiess lo ba At least Bt less to be Al laast But less tobs Al leas! But leas to be At foast But less lobe
than made than mads than made {han mada than made
$0 $5 $0 $165 $160 $az $310 $315 $63 $1,070 $1,080 $58 $1,380 $1,390 %29
5 10 1 160 168 33 35 320 64 1,080 1,000 b7 1,380 1,400 28
10 15 2 165 170 34 220 325 65 1,090 1,100 57 1,400 1,410 27
15 20 3 170 176 35 326 330 66 1,100 1,110 66 1,410 - 1,420 26
20 26 4 176 180 38 330 35 67 1,110 1,120 55 1,420 1,430 25
26 30 5 180 185 a7 335 340 68 1,120 1,130 54 1,430 1,440 24
30 35 ;] 185 190 a8 340 48 69 1,130 1,140 53 1,440 1,460 23
ki 40 7 190 148 39 348 350 70 1,140 1,150 52 1,460 1,480 22
40 45 8 195 200 40 360 268 Al 1,150 1,160 51 1,460 1,470 21
45 50 9 200 208 41 355 360 72 1,160 1,170 50 1,470 1,480 20
50 68 10 205 210 42 360 368 73 1,170 1,180 49 1,480 1,490 19
55 60 i1 210 215 43 386 370 74 1,180 1,190 48 1,480 1,500 18
60 65 12 215 220 44 370 §90 75 1,190 1,200 47 1,600 1,610 17
65 70 13 220 225 45 890 900 76 1,200 1,210 46 1,510 1,520 18
70 76 i4 225 230 48 900 a9io 76 1,210 1,220 45 1,620 1,536 16
75 80 16 230 235 47 910 920 74 1,220 1,230 44 1,630 1,640 14
80 a5 i6 235 240 48 920 930 73 1,230 1,240 43 1,640 1,560 13
5 90 17 240 248 A9 930 940 72 1,240 1,250 42 1,650 1,660 12
90 95 18 245 260 50 940 950 Al 1,250 1,260 4 1,660 1,670 11
95 100 19 260 265 51 950 960 70 1,280 1,270 40 1,570 1,580 10
100 105 20 256 260 52 960 970 69 1,270 1,280 39 1,580 1,690 10
105 110 21 260 285 53 970 980 €8 1,280 1,200 a8 1,590 1,600 9
110 116 22 268 270 54 980 990 87 1,290 1,300 a7 1,800 1,810 8
118 120 23 270 278 55 - 990 1,000 66 1,300 1,310 38 1,810 1,620 7
120 125 24 276 280 58 1,000 1,010 65 1,310 1,320 a5 1,620 1,830 6
125 130 26 280 285 57 1,010 1,020 684 1,320 1,330 34 1,630 1,840 &
130 135 27 285 290 58 1,020 1,030 63 1,330 1,340 34 1,640 1,650 4
135 ' 140 28 290 298 59 1,030 1,040 82 1,340 1,350 33 1,650 1,560 3
140 145 29 295 300 60 1,040 1,050 61 1,350 1,360 32 1,660 1,670 2
145 150 30 300 305 61 1,050 1,060 60 1,360 1,370 k1 1,670 1,680 1
160 158 K] 306 310 62 1,060 1,070 59 1,370 1,280 30 1,680 o a
MARRIED With Both Spouses Fi ling Certiticate
Wages— Wages— Wages — Wages— Wages —
_i!“,____-—-— Payment ages Payment _EQ_Q?_._..—— Payment _E.;__.— Payment __,Ee:__.__—— Payment
Al toast But fess {obe Atloast But leas fobe Al loast Butless lobe Al least But loss lo be Al jeast But less toba
than made than made than made than made than made
$0 $5 30 $60 485 $18 $180 $165 $33 $646 $558 $28 §708 §718 $12
5 10 1 a5 20 17 168 170 34 556 566 27 715 725 11
10 16 2 90 95 18 i70 176 35 586 576 28 725 736 11
16 20 3 95 100 19 176 180 368 575 585 25 735 748 10
20 25 4 100 105 20 180 185 a7 65688 595 24 748 765 9
25 30 5 106 110 21 186 445 38 595 605 23 765 785 3
0 5 8 110 115 22 445 458 a7 608 815 22 ‘765 775 7
35 40 7 116 120 23 465 485 36 616 628 21 775 785 6
40 15 8 120 125 24 466 478 35 626 638 20 785 795 5
45 50 9 125 130 28 476 485 a4 635 845 19 ‘798 805 4
50 65 10 130 135 27 485 495 34 648 655 18 808 818 3
55 60 1 136 140 28 495 508 33 656 665 17 815 025 2
60 B85 12 140 145 29 506 516 a2 666 678 18 828 835 1
65 70 13 145 150 30 615 525 k1 676 685 156 835 -ma 0
70 18 14 150 168 3 526 538 30 6858 €95 14
756 80 15 165 160 32 §35 548 29 6956 706 i3
(
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MONTHLY Payroll Perlod

SINGLE or HEAD OF HOUSEHOLD

Wages — Wages— Wages — Yiages— Wages—
Paymenl Payrmen Payment Payment Payment
Al least But lesa to ba Al least B foss lo ba Alleast But fass to be Al jaast Bul less lobe Al leasi But less to ba
than made than mada than made than made than madae

$0 55 $0 $310 $315 $63 $620 $626 3128 $1,730  $1,740  $117 $2,350 $2,360 $58
5 10 1 315 320 84 625 630 i28 1,740 1,750 116 2,380 2,376 57
10 18 2 320 326 85 830 638 129 1,750 1,780 118 2,370 2,380 56
i5 20 3 328 310 68 635 640 130 1,760 1,770 114 2,280 2,290 55
20 25 4 330 I35 67 640 845 i 1,770 1,780 113 2,390 2,400 54
25 30 5 335 340 68 645 650 132 1,780 1,790 112 2,400 2,410 53
30 35 :] 340 345 69 650 655 133 1,790 1,800 111 2,410 2,420 52
35 40 7 345 350 70 655 660 134 1,800 1,810 110 2,420 2,430 51
40 45 8 350 356 71 660 665 135 1,810 1,820 109 2,430 2,440 50
45 50 9 355 360 72 665 670 136 1,820 1,830 108 2,440 2,480 49
50 55 10 360 385 73 870 676 137 1,830 1,840 108 2,450 2,460 48
56 66 11 365 370 74 676 680 138 1,840 1,850 107 2,460 2,470 47
60 65 12 370 376 75 680 685 139 1,850 1,880 108 2,470 2,480 48
65 70 13 376 330 77 685 690 140 1,860 1,870 105 2,480 2,490 45
70 78 14 380 385 78 690¢ 3] 141 1,870 1,880 ic4 2,490 2,500 44
75 80 16 385 390 79 695 700 142 1,880 1,890 103 2,500 2,610 43
80 85 18 %0 395 80 700 705 143 1,89¢ 1,900 102 2,510 2,620 42
85 90 17 395 400 a1 705 710 144 1,850 1,910 i 2,620 2,530 41
90 95 18 400 405 82 710 715 145 1,910 1,920 100 2,530 2,540 40
95 100 19 405 410 83 715 720 146 1,920 1,930 99 2,540 2,550 39
100 105 20 410 L) B84 720 728 147 1,930 1,940 a8 2,650 2,560 38
105 116 21 4186 420 85 728 730 148 1,840 1,950 97 2,560 2,570 a8
110 115 22 420 425 8§ 730 738 1493 1,950 1,960 98 2,570 2,580 37
11§ 120 23 4258 430 ar 735 740 150 1,980 1,970 a5 2,580 2,590 38
120 125 24 430 435 88 740 746 151 1,970 1,980 94 2,590 2,600 35
125 130 28 438 449 89 745 1,370 162 1,980 1,990 93 2,600 2,610 34
130 135 27 440 445 80 1,370 1,389 152 1,990 2,000 92 2,610 2,620 33
136 140 28 445 450 91 1,380 1,390 151 2,000 2,010 91 2,620 2,630 32
140 145 29 450 465 92 1,390 1,400 160 2,010 2,020 90 2,630 2,840 3 |
146 150 30 456 460 93 1,400 1,410 149 2,020 2,030 89 2,840 2,660 30
150 155 3 4680 468 04 1,410 1,420 148 2,030 2,040 88 2,650 2,660 29
165 160 32 485 470 a5 1,420 1,430 147 2,040 2,050 a7 2,660 2,670 28
160 165 33 470 475 98 1,430 1,440 146 2,050 2,060 86 2,670 2,680 27
165 170 3 475 480 97 1,440 1,450 145 2,080 2,070 85 2,680 2,690 28
170 178 35 480 435 08 1,450 1,460 144 2,070 2,080 B85 2,690 2,700 25
175 180 36 486 490 99 1,460 1,470 143 2,080 2,090 84 2,700 2,710 24
180 1858 a7 490 498 100 1,470 1,480 142 2,090 2,100 a3 2,710 2,720 23
i85 190 a8 485 500 104 1,480 1,490 141 2,100 2,110 g2 2,720 2,730 22
190 195 39 500 505 102 1,490 1,600 140 2,110 2,120 81 2,730 2,740 21
198 200 40 506 510 103 1,500 1,510 139 2,120 2,130 80 2,740 2,750 20
200 206 41 510 615 104 1,610 1,520 138 2,130 2,140 78 2,750 2,760 19
208 210 42 515 520 108 1,620 1,530 137 2,140 2,150 78 2,760 2,770 18
216 216 43 520 525 108 1,530 1,640 138 2,150 2,160 77 2,770 2,780 17
218 220 44 525 530 107 1,540 1,560 135 2,160 2,170 78 2,780 2,790 i6
220 225 45 530 535 108 1,650 1,660 134 2,470 2,180 75 2,790 2,800 15
225 230 46 535 540 109 1,660 1,570 133 2,180 2,190 74 2,800 2,810 15
230 236 47 540 545 110 1,570 1,580 132 2,190 2,200 73 2,810 2,820 14
235 240 48 545 550 111 1,580 1,580 131 2,200 2,210 72 2,820 2,830 13
240 245 49 550 555 112 1,590 1,600 131 2,210 2,220 71 2,830 2,840 12
245 250 850 555 5680 113 1,600 1,610 130 2,220 2,230 70 2,840 2,850 11
250 258 61 560 565 114 1,610 1,820 129 2,230 2,240 69 2,850 2,850 10
255 260 52 585 570 115 1,620 1,630 128 2,240 2,250 a8 2,880 2,870 9
280 285 53 570 578 118 1,830 1,640 127 2,250 2,260 687 2,870 2,850 ]
265 270 54 575 580 117 1,840 1,650 128 2,260 2,270 &6 2,880 2,890 7
270 275 65 530 585 18 1,650 1,680 125 2,270 2,280 65 2,890 2,900 8
275 280 56 585 590 119 1,660 1,670 124 2,280 2,290 64 2,900 2,910 5
280 288 57 590 595 120 1,670 1,680 123 2,290 2,300 63 2,910 2,920 4
285 290 58 595 G600 121 1,680 1,690 122 2,300 2,310 62 2,920 2,930 3
290 295 59 500 605 122 1,690 1,700 121 2,310 2,320 61 2,930 2,940 2
295 300 60 605 610 123 1,700 1,710 120 2,320 2,330 61 2,940 2,950 1
300 305 61 610 815 124 1,710 1,720 119 2,330 2,340 60 2,950 - 0

305 310 62 615 682G 125 1,720 1,730 118 2,340 2,350 59
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MONTHLY Payroll Period (continued)

MARRIED Without Spouse Filing Certiticate

f— A8 2008~ — ——
Wages Payment Wages Payment Wages Payment Wages Payment Wages Payment
Alloast But less o be Alleast But less to be Alleast But iess to be Al loast But fess {o be Al least But leas lobe
than made thart made than made ihan made than made
£0 $5 $0 $310 $318 $a3 $620 §626 $128 $2,145 §2,155 $117 2,765 2,715 $68
5 10 ] 318 320 64 628 630 128 2,155 2,165 116 2,776 2,768 57
10 15 2 320 325 85 630 638 129 2,165 2,175 115 2,785 2,795 56
15 20 3 325 330 66 638 640 130 2,175 2,185 114 2,798 2,805 55
20 26 4 330 335 67 840 645 13 2,185 2,195 114 2,508 2,815 54
28 30 8 335 340 68 8458 650 132 2,195 2,205 113 2,815 2,026 53
30 35 8 340 345 69 650 655 133 2,208 2,215 112 2,826 2,835 52
35 40 7 345 350 70 655 660 134 2,215 2,226 i 2,835 2,845 51
40 45 8 350 355 71 660 685 138 2,225 2,236 110 2,846 2,855 50
45 50 9 3568 360 72 6858 670 138 2,235 2,245 109 2,856 2,085 49
50 55 10 3160 368 73 670 878 137 2,245 2,265 108 2,885 2,875 48
55 60 1 a8s 370 74 675 £80 138 2,255 2,265 107 2876 2,886 47
60 65 12 3710 375 75 680 685 139 2,285 2,276 108 2,885 2,895 46
65 70 13 375 380 77 G856 690 140 2,275 2,285 105 2,895 2,906 45
70 78 14 380 385 78 650 695 141 2,285 2,295 104 2,908 2916 44
76 80 15 385 390 79 695 700 142 2,295 2,305 103 2916 2,926 44
80 85 16 380 395 80 700 705 143 2,306 2,316 102 2,928 2,935 43
85 o0 17 385 400 at 708 710 144 2,316 2,328 104 2,935 2,945 42
90 98 18 400 405 82 710 716 145 2,325 2,335 100 2,945 2,955 41
G5 100 i9 405 410 83 716 720 148 2,338 2,345 99 2,958 2,985 40
100 105 20 410 415 84 720 726 147 2,346 2,365 98 2,988 2,975 a9
{05 110 21 15 420 85 725 730 148 2,355 2,265 97 2,976 2,985 38
110 118 22 420 428 88 730 735 149 2,388 2,376 a6 2,986 2,995 37
116 120 23 426 430 87 738 740 150 2,376 2,388 95 2,995 3,005 38
120 125 24 430 435 a8 740 748 181 2,388 2,296 94 3,005 2,016 35
125 130 28 435 440 89 748 1,785 162 2,395 2,405 93 3,016 3,025 34
130 135 27 440 445 90 1,785 1,795 162 2,405 2,418 92 3,028 3,035 33
135 140 28 445 450 91 1,795 1,808 181 2,416 2,426 91 3,038 3,045 32
140 148 20 450 458 92 1,808 1,818 150 2,426 2,438 90 3,045 3,055 a1
146 150 30 455 480 93 1,816 1,828 149 2,435 2,446 90 3,058 3,065 a0
160 158 b} | 480 465 94 1,825 1,835 148 2,445 2,465 89 3,068 3,076 29
155 160 32 485 470 95 1,835 1,845 147 2,455 2,465 88 3,076 3,085 28
160 188 33 470 476 98 1,845 1,858 148 2,485 2,475 a7 3,085 3,008 27
185 170 34 475 480 97 1,858 1,885 145 2,476 2,488 88 3,085 3,106 28
170 178 35 480 485 g8 1,885 1,878 144 2,485 2,498 85 3,105 3,115 26
§78 180 36 488 490 99 1,875 1,883 143 2,498 2,608 a4 3,116 3,128 24
180 185 a7 490 498 100 1,888 1,895 142 2,608 2,518 83 3,126 3,138 23
i85 190 38 485 500 101 1,805 1,905 141 2,615 2,625 82 3,135 3,148 22
190 198 g 500 608 102 1,905 1,015 140 2,628 2,638 81 3,145 3,158 21
195 200 40 6508 510 103 1,915 1,928 139 2,635 2,545 a0 3,165 3,185 21
200 208 41 510 515 104 1,928 1,935 138 2,648 2,668 79 3,185 3,176 20
205 210 42 616 520 105 1,935 1,945 137 2,558 2,668 78 3,176 3,185 19
210 218 43 520 526 108 1,945 1,956 137 2,665 2,576 77 3,185 3,195 ia
216 220 44 525 §30 107 1,956 1,986 138 2,676 2,688 78 3,195 3,205 17
220 226 45 530 538 108 1,968 1,976 138 2685 2,698 75 2,208 3216 16
225 230 49 5358 540 109 1,976 1,986 134 2,595 2,605 74 3,215 3,225 16
230 235 47 540 548 110 1,088 1,995 133 2,608 2,618 73 3,225 3,235 14
235 240 48 545 550 i1 1,995 2,005 132 2,816 2,625 72 3238 3,245 13
240 245 49 550 556 112 2,006 2,015 131 2,625 2,635 71 3,245 3,266 12
245 250 50 566 560 113 2,015 2,028 130 2,635 2,645 70 3,956 3,265 1
260 265 51 580 565 114 2,025 2,038 129 2,645 2,655 69 3,265 3,276 10
255 260 52 565 570 115 2,038 2,045 128 2,658 2,665 68 3,276 3,285 9
260 265 53 570 578 116 2,045 2,055 127 2,668 2,675 87 3,285 3,205 8
286 270 54 576 580 117 2,058 2,065 126 2,678 2,688 87 3,205 3,308 i
270 275 55 580 685 118 2,085 2,075 128 2,685 2,695 66 3,305 3,316 8
275 280 68 588 590 118 2,075 2,085 i24 2,695 2,705 65 3,316 3,325 5
280 268 57 580 595 120 2,085 2,095 123 2,708 2,715 84 3,328 3,335 4
285 299 8 593 600 121 2,005 2,105 122 2,715 2,728 63 3,336 3,345 3
290 295 59 600 605 122 2,105 2,118 121 2,728 2,735 62 3,346 3,355 2
295 300 60 605 610 123 2,116 2,128 120 2,735 2,748 61 3,356 3,365 1
300 305 61 610 615 124 2,125 2,135 119 2,745 2,755 60 3,385 .- [v]
305 310 62 815 §20 125 2,138 2,145 118 2,755 2,765 58
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MONTHLY Payroil Period (continued)

MARRIED With Both Spouses Flling Certificate

Wages-— Wagea— Wages— Wages-— Wages—
Paymant Payrment Payment Paymant Payment
At least But tosy lobe JAlleast ButJess lobe ]Atleast Bul lesa tobe Al least But lsss o be Al least But less to ba
than made than made than made than made ihan mada
$0 85 £0 $155 $180 $az2 $3t0 $315 $63 $1.070  $1,080 $s58 $1,380  $1,390 $29
5 1¢ 1 160 165 a3 6 320 84 1,080 1,000 57 1,390 1,400 28
10 15 2 168 170 34 320 325 65 1,090 1,100 57 1,400 1,410 27
16 20 3 170 175 35 325 3306 66 1,100 1,110 56 1,410 1,420 26
20 25 4 175 180 a8 330 335 67 1,110 1,120 55 1,420 1,430 25
25 30 5 180 185 krg 335 340 88 1,120 1,130 54 1,430 1,440 24
30 35 [i] 185 190 38 340 345 69 1,130 1,140 53 1,440 1,450 23
k1] 40 7 190 195 39 348 350 70 1,140 1,160 52 1,450 1,460 22
40 45 8 1958 200 40 350 355 1 1,160 1,160 51 1,480 1,470 21
45 50 9 200 205 41 355 360 72 1,160 1,170 50 1,470 1,480 20
50 55 10 208 210 42 360 365 73 1,170 1,180 49 1,480 1,490 19
55 60 11 210 216 43 365 370 74 1,180 1,190 48 1,490 1,500 18
60 65 12 218 220 44 370 89¢ 76 1,190 1,200 47 1,500 1,510 17
66 70 13 220 225 45 890 900 78 1,200 1,210 48 1,510 1,520 16
70 75 14 226 230 48 200 910 75 1,210 1,220 45 1,620 1,530 16
75 80 18 230 235 47 910 920 74 1,220 1,230 44 1,530 1,540 14
8¢ a5 16 238 240 48 920 930 73 1,230 1,240 43 1,540 1,550 13
a5 920 17 240 245 49 930 940 72 1,240 1,260 42 1,560 1,560 12
90 95 18 245 250 50 940 950 71 1,250 1,260 41 1,660 1,670 i1
95 100 19 250 255 51 950 960 70 1,280 1,270 40 1,670 1,680 10
100 105 20 258 280 52 960 970 69 1,270 1,280 38 1,580 1,590 10
168 110 21 260 265 53 970 980 68 1,260 1,290 38 1,580 1,600 g
110 115 22 286 270 54 980 990 67 1,290 1,300 37 1,600 1,610 8
115 120 23 270 276 55 990 1,000 68 1,300 1,310 38 1,610 1,620 7
120 128 24 278 2860 &8 1,000 1,010 65 1,310 1,320 35 1,620 1,630 6
125 130 28 280 288 657 1,010 1,020 84 1,320 1,330 34 1,630 1,640 5
130 135 27 285 290 58 1,020 1,030 63 1,330 1,340 34 1,840 1,650 4
135 140 28 290 298 59 1,030 1,040 62 1,340 1,350 33 1,680 1,660 3
140 145 29 205 306 60 1,040 1,050 61 1,350 1,360 32 1,680 1,670 2
145 156 30 300 305 61 1,050 1,060 60 1,360 1,370 3 1,670 1,680 1
150 156 31 308 310 62 1,060 1,070 59 1,370 1,380 30 1,680 - 0
% DAILY Payroll Period
SINGLE or HEAD OF HOUSEHOLD MARRIED Without Spotise Filing Certificate MARRIED With Both Spouses Filing Certificate
- [Wages — N ages — - - -
Wages Payment b Payment i Paymant s Pryment o Paymert ang Paymend
Al laast Bul laag fobw  [Atisast Bt less lobe  {Allcast Butioss obe  [Allsas Bullass lobe  Albsast Bud losa kb [l lan Bul leas kbe
than made than made than frade than made than mada than made
$0 $6 $¢ 870 $80 35 $o §5 $0 [$90 $100 $5 $0 $5 30 | ss50 $60 $2
5 10 1 80 S0 4 ] 10 1 100 10 4 5 10 1 60 70 1
10 15 2 20 100 4 10 16 2 110 120 3 10 16 2 70 - 0
16 20 3 100 110 3 16 20 3 120 130 2 15 40 3
20 25 4 110 120 2 20 25 4 130 140 2 40 50 3
25 30 5 120 130 1 25 30 5 140 1650 1
0 80 6 130 == a 30 80 ¢} 180 .- 0
60 70 8 80 90 8
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Tables for Withholding Adjustment for Nonresident Aliens
for Wages Paid in 2010

(To Offset Withholding Reductions for the Making Work Pay Craedit)

TABLE 1—WEEKLY Payroll Period

If the wage after being Increased
by $39.42 and (after subtracting

the value of withhalding The amount of Income tax
allowances) is: to withhoid is:
Over— But not over— of excess over—
30 $39 ... $0.00
$39 —$116 ... $0.00 plus 10% —$39
$116 —$1,302 ... $7.70
$1,302 —§1,687 ... $7.701es52% —$1,302
$1,687 andover .......: $0.00

TABLE 2—BIWEEKLY Payroll Period

if the wagae after being
Increased by $78.85 and
(after subtracting tha value
of withholding allowances) The amount of income
ls: tax to withhold Is:
Over-—— But not over— of excoas over—
50 $79 ...$0.00
379 —$233 .. .$0.00 plus 10% —3%79
$233 —$2,604 ...516.40
$2,604 —$3372 ...315.40 leas 2% —$2,604
$3373 . i $0.00

TABLE 3—SEMIMONTHLY Payroil Period

if the wage after being increased
by $685.42 and (after subtracting

tha value of withholding The amount of Income tax
allowances) ls: to withhold [s:
Over— But not over— of axcess over—
$0 $85 ... $0.00
$85 —$252 ... $0.00 pius 10% —$85
$252 —$2,821 ... $16.70
$2,821 —$3,654 ... $18.70 lesa 2% —$2,821
$3,654 andover ........ $0.00

TABLE 4—MONTHLY Payroll Perlod

if tha wags after being
increased by $170.83 and
{aftar subtracting the value

of withhaiding allowances) The amount of incoms

ls: tax to withhoid is:
Over— But not over-— of excess over—
$0 $171 ...50.00
$17 —$504 ...$0.00 plus 10% —$174
$604 —$5,642 ,..$33.30
$5,842 —$7,308 ... .30 less 2% —$5,642

$7,308 .. .. . $0.00

TABLE 5—-QUARTERLY Payroll Period

TABLE 6—SEMIANNUAL Payroll Period

if the wage after being
it the wage after being increased increasad by $1,025.00 and
by $512.50 and (after subtraciing (after subtracting the value
the value of withholding The amount of Income tax of withholding allowances) Tha amount of income
allowances) is: to withhold is: is: tax to withho!d is:
Qver— But not over— of axceas over— | Over— But not over— of excess over—
$0 $513 ... $0.00 $0 $1,025 ...50.00
$513 —$1,5613 ... $0.00 plus 10% —$513 $1,026 -—$3,025 ...50.00plus 10% —$1,025
$1,513 —%$16,925 ... $100.00 $3,025 —$33,850 ...$200.00
$16,925 —$21,825 , . . $100.00 less 2% —$16,926 $33,850 —.$43,850 ...$200.00 less 2% —$33,850
$21,.926andover ........ $0.00 $43850 ... o0y $0.00
TABLE 7—ANNUAL Payroll Pertod TABLE 8—DAILY or MISCELLANEOUS
Payroll Perlod
If the wage after being
if the wage after being increased Increased by $7.88 and
by $2,050.00 and (after (after subtracting the value
subtracting the vaiue of Tha amount of incoms tax of withholding aflowances) The amount of income
withholding allowances) is: to withhold Is: is: tax to withhotd Is:
Over— But not over— of excess over— | Over— But not over— of excess over—
30 $2,080 ... $0.00 %0 58 ...$0.00
$2,050 —$8,050 ... $0.00 plus 10% —§2,050 $8 —$23 ,..$0.00 plus 10% —58
$6,050 —$67,700 ... $400.00 $23 —$260 ...$1.50
$67,700 —-$87,700 ... $400.00 less 2% -—$67,700 $260 —$337 ...$1.50less 2% —-$260
$87,700 andover ........ $0.00 %y AN $0.00
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Additional Withholding for Pensions for 2010

Approximate Otfset to Withholding Reductions for the Making Work Pay Credit,
To be used only in conjunction with the withholding tables found in Publication 15,

For MONTHLY Payment Period

(a) For payees using ths SINGLE withholding rate scheduls—
I the pansion payment

{before subtracting the

value of withholding

allowances) Is: Then, the addltional withholding amount [s:
Over—  But not over—

Notover $779.00....,. 50

$779.00 —$1,113.00 $0.00 plus 10% of the excess over $779.00
$1,113.00 —$8,250,00 $33.40
$6,250.00 —$3,523.00 $33.40 less 2%

$8,523.00 o ($12.08)

of the excass over $8,250.00

(b) For payees using the MARRIED withholding rate schedule—
It the pension payment
{before sublracting the
value of withholding
allowances) Is: Then, the additional withholding amount is:
Over— But not over—
Not over $1,558.00 ... .. 50
$1,558.00 —$2,058.00 $0.00 plus 10% of the axcess over $1,558
$2,058.00 —$8,750.00 $50.00
$8,750.00 —$11,250,00 $50.00 lass 2% of the excess over $8,750.00
$11,250, e ... 3000

For SEMIMONTHLY Payment Perlod

(8) For payees using the SINGLE withholding rate scheduta—

If the penslon payment
{before subtracting the
vaiue of withholding
allowances) Is:
Over—  But not over—
Not over $390.00 . $0
$390.00 —$556.00 $0.00 plus 10% of the axcess ovar $390.00
$558.00 —$3,430.00 $16.60
$3,430.00 —$4,260,00 $16.60 less 2% of the excess over $3,430.00
$4,260.00 $0

Then, the additional withholding amount Is:

(b} For payees using the MAHRIED withholding rate schadula—

If the pension payment
{before subtracting the
value of withholding
allowances) is; Then, the additional withhoiding amount is:
Over— But not over—
Notover $779.00....... %0
$779.00 —$1,020.00 $0.00 plus 10% of the excess over $779.00
$1,029.00 —3$4,375.00 $25.00
$4,375.00 —$5,825.00 $25.00 lass 2% of the excess over $4,375.00
$562500...........%$0.00

For BIWEEKLY

(a) For payesa using the SINGLE withholding rate achedule —

If the pension payment
(belore subtracting the
valug of withholding
allowances) Ia: Then, the additional withholding amount is:
Over—  But not over—
Not over $360.00 .. .... 50
$360.00 —$513.00 $0.00 plus 10% of the excess ovar $380,00
$513.00 —$2,805.00 $15.30
$2,885.00 —$3,654.00 $15.30 lass 2% of the excess over $2,885.00
$3,654.00 ... ($0.08}

Payment Period

(b} For payees using the MARRIED withholding rate schedule—
if the pension payment
(befora sublracting the
value of withholding
allowarncaes) Js: Then, the additionat withholding amount la:
Over— But not over—
Notover $719.00....... %0
$719.00 —$950.00 $0.00 plus 10% of the excoss over $719.00
$850.00 —$4,038.00 $23.10
$4,038.00 —$56815.00 $23.10 logs 2% of the excass ovar $4,038.00
$5,615.00 , .+ {$8.44)

e s e ke

For WEEKLY Payment Period

{a) For payees using the SINGLE withholding rate schedule—-
it the pension payment

{bafore subtracting the
value of withholding
allowances) is: Then, the additional withholding amount is:
Over—  Hut not over—
Not over $180.00... ... $0
$180.00 —3257.00 $0.00 plus 10% of tha excass over $180.00
$257.00 —51,442.00 $7.70
$1.442.00 —$1,828.00 $7.70 less 2% of the excess over $1,442.00
51,828.00 .......... ($0.02)

(b) For payees using the MARRIED withholding rate schedule—
it the pension payment
{before sublracting the
vaiue of withhoiding
allowances) is: Then, the additiona) vithholding amount Is;
Over— But not aver—
Not over $380.00.......%0
$360.00 —$475.00 $0.00 plus 10%
$475.00 —$2,019.00 $11.50
$2,019.00 —$2,599.00 $11.50 less 2% of the oxcess over $2,019.00
$2,599.00 (30.10)

of the excess over $360.00
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Quick and Easy Access to IRS Tax Help and Tax Products

internet

You can access the iRS websila
24 hours a day, 7 days a week, at
www.lrs.gov to;

® E-fila your relum, Find out about commerelal tax
preparation and e-fle services availabla free to elfgible
taxpayers;

* Download forms, instructlons, and publications;
® Order IRS products online;

# Research your tax questlons ontine:

# Search publications oniine by tople or keayword;

® Usa tha onlina Intemal Revenus Code, Regulations, or
other official guidancs;

* View Internal Revenue Bulletins (IRBs) published In the
last faw years;

*® Send us comments or requast help by emall; and
* Slgn up to recelve local and national tax naws by smali,

Phone

Order current year forms, Instructlons,
and publications, and prior year forms
and Instructions by caliing
1-800-TAX-FORM (1 -800-829-3676).
You should receive your order within
10 days.

Walk-In

You can pick up some of the most
requested forms, instructions, and
publications at many IRS offices, post
offices, and librarles, Some grocery
stores, copy centers, clty and county
govemnment offices, credit unions, and
office supply stores have a collection of
reproducible tax forms available to
photocopy or print from a CD-ROM.
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Send your order for tax products to:

Internal Revenue Servics
Natlonal Distribution Center
1201 N, Mitsubishi Motorway
Bloomington, IL  61705-8613

You should receive your produscts within 10 days after we
receive your order.

DVD For Tax Products

You can order Publication 1796, IRS Tax
Products DVD, and obiain:

® Curant-year forms, Instructions, and publlcations.

® Prior-year forms, instructions, and publications.

® Tax Map: an electronlc research tool and finding ald.
® Tax law frequently asked questions.

® Inlemal Revenue Coda-Title 28,

® Tax topics from the IRS telephone response system,

® Fill-in, print, and save features for most tax forms,

® Internal Revenue Bulistins.

¢ Toll-free and emait technical support.

The DVD Is released twice during the year. The first
release wiil ship the beginning of January 2010 and the
final release will ship the beginning of March 2010.

Purchase the DVD from National Technical Information
Service at www.Irs.gov/cdorders for $30 (no handling fea)
or call 1-877-233-6767 toll-free to purchasa the BVD for
$30 (plus a $6 handling fee).
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