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prefAce
During the second year of his administration, Attorney General Scott Pruitt 
issued 25 formal Opinions, which are included in this 2012 volume.  These 
Opinions provide legal clarity on issues ranging from responsibilities of 
county budget boards to the Oklahoma Open Meeting Act.

Attorney General Opinions provide Oklahoma policy leaders and state 
government officials with thorough analysis and legal guidance on any 
state law that gives rise to varying interpretations on enforcement or 
implementation.  In 1990, the Oklahoma Supreme Court affirmed that 
the formal Opinions of the Attorney General are binding on state officials 
until a court of competent jurisdiction holds otherwise. See Branch Truck-
ing v. Okla. Tax Comm’n, 801 P.2d 686, 690 (Okla. 1990).  However, an 
Opinion declaring an act of the Legislature unconstitutional should be 
considered advisory only and is not binding until upheld by an action in 
district court. See York v. Turpen, 681 P.2d 763, 767 (Okla. 1984).  

Opinions published in this volume represent the product of a time-honored 
and well-established procedure used by Attorneys General. With each 
Opinion request eligible for review, an Assistant Attorney General is 
assigned to thoroughly research the legal context and precedent of all is-
sues involved in order to draft a proposed opinion.  The draft is presented 
in opinion conference by the Assistant Attorney General for debate and 
analysis among the Attorney General, the First Assistant Attorney General, 
the Solicitor General and a group of senior Assistant Attorneys General.  
Often, an Opinion is the subject of rigorous debate and multiple drafts 
before it is approved and signed by Attorney General Pruitt.

As has been stated by previous Attorneys General, Attorney General 
Opinion conferences are among the most intellectually stimulating ex-
ercises in the practice of law.  The discussions range from legal history 
to language syntax to punctuation.  While enunciating the views of the 
Attorney General, an opinion reflects the minds and effort of the many 
participants in the process. 
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stAtement of policy of the Attorney GenerAl
reGArdinG furnishinG formAl opinions

The Attorney General of the State of Oklahoma makes the following 
statement of policy regarding his statutory duty and authority to 
issue formal opinions:

1. The Attorney General is authorized to give his opinion in writing 
upon all questions of law submitted to him by the Legislature or 
either branch thereof, or by any state officer, board, commission or 
department, or by district attorneys, and then only upon matters of 
official interest. See 74 O.S.2011, § 18b(A)(5). 

2. The Attorney General is not authorized to furnish formal opinions in 
response to a request by private citizens, public corporations, cities 
and towns, or other local political subdivisions of state government 
without explicit statutory authorization. Questions from cities, towns 
and school districts are to be referred to their respective attorneys.

3. The Attorney General is authorized to consult with and advise Dis-
trict Attorneys in matters relating to the duties of their offices. See 74 
O.S.2011, § 18b(A)(4). All requests from District Attorneys should 
contain a written opinion supported by citation of authority upon the 
matter submitted.  Requests from Assistant District Attorneys should 
be endorsed by the District Attorney.

4. All requests for opinions should be written and should contain a 
complete statement of the issues together with a concise question of 
law, and a clear, concise statement of the question based upon the 
information in the request. 

5. Requests for opinions made by the state’s executive officers and by all 
boards, commissions, departments and agencies of state government 
should be signed or endorsed by such executive officer as submitted 
by vote of the governing board or commission, or by the administra-
tor or secretary thereof. All requests from state agencies, which have 
legal counsel, should include a legal opinion supported by citations 
of authority pertaining to the matters submitted.

6. Requests for opinions of the Attorney General should contain a 
question of statewide interest or application and the state officer 
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requesting the opinion shall state the nature and extent of his/her of-
ficial interest in the question. 

7. The Attorney General will not furnish a formal opinion on 
questions relating to legislation pending before either house of the 
Legislature.

8. The Attorney General will not furnish opinions on questions scheduled 
for a determination by any court of competent jurisdiction. 

9. An opinion request will not be withdrawn without the consent of the 
Attorney General.

10. Exceptions to the foregoing policy may be made by the Attorney 
General when the public interest warrants.

 E. SCOTT PRUITT
 Attorney GenerAl 
 stAte of oklAhomA
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OpiniOn 2012-1
The Honorable Mike Reynolds January 13, 2012
State Representative, District 91

This office has received your request for an official Attorney General Opinion 
in which you ask, in effect, the following questions:

1. What information of the Oklahoma Capital Investment Board 
(“Board”) is confidential and not subject to disclosure under 
the Oklahoma Capital Formation Act and the Open Records 
Act? 

2. Would the answer in question 1 be different if the information 
was acquired by an intermediary that is wholly owned by the 
Oklahoma Capital Investment Board?

The OklAhOmA CApiTAl fOrmATiOn ACT

The precursor to the Oklahoma Capital Formation Act was passed by the Okla-
homa Legislature in 1987. 1987 Okla. Sess. Laws ch. 222, §§ 40 – 48. The Okla-
homa Capital Investment Act created the Oklahoma Capital Investment Board 
and was part of the Oklahoma Development Finance Authority. See id.  This 
measure was repealed and recreated as The Oklahoma Capital Formation Act  
(“Act”) during the 1991 legislative session.  See 1991 Okla. Sess. Laws ch 188, 
§§ 1 – 12, 15 – 16.  The Act created a new Oklahoma Capital Investment Board 
whose statutory mission “shall be to mobilize equity and near-equity capital for 
investment in such a manner that will result in a significant potential to create 
jobs and diversify and stabilize the economy of the State of Oklahoma.”  74 
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O.S.2011, § 5085.3 (emphasis added). 1, 2   The Board is a public trust of the 
State of Oklahoma, and consists of five directors appointed by the Governor 
with the advice and consent of the Senate. Id. §§ 5085.2(B); 5085.6(A). 

The State of Oklahoma has issued and transferred to the Board One Hundred 
Million Dollars ($100,000,000) in tax credits that “may be used to reduce the 
tax liability of a person, firm or corporation” for state income taxes (see 68 
O.S.2011, § 2355) or insurance premium taxes (see 36 O.S.2011, § 624).  74 
O.S.2011, § 5085.7(A).  Statutory limitations restrict the fiscal years the tax 
credits can be exercised (1990 through 2015) and the maximum amount of credits 
that can be claimed and used in any fiscal year ($20,000,000). Id. § 5085.7(A), 
(B).  An analysis of this program against potential constitutional restrictions 
was made by this office in 1988.  See A.G. Opin. 88-20.  The Attorney General 
opined that the use of tax credits for economic development purposes does not 
violate the provisions of Article X, Section 15 of the Oklahoma Constitution3 
and held the delegation of authority of the Board  to allocate credits was lawful. 
Id. at 55. However, the Opinion did not discuss the mechanics of the allocation 
process by the Board.

According to its web page, the Oklahoma Capital Investment Board provides two 
programs for providing equity and near-equity capital for investment.4  The first 
is the Venture Investing Program,  74 O.S.2011, § 5085.8(A), where “the Board 
supports investments in private, professionally managed venture capital firms 
that have committed to serving entrepreneurs within the state and that have a 
history of producing solid returns for their investors.”5 The second program is 
the Oklahoma Capital Access Program, 74 O.S.2011, § 5085.8(B), where “the 
Board provides credit insurance to banks and other lending institutions.”6  We 

1 The Act defines “equity capital” as “capital invested in common or preferred stock, royalty 
rights, limited partnership interests, and any other securities or rights that evidence ownership 
in private businesses[.]”  74 O.S.2011, § 5085.5(3).
2 The Act defines “near-equity capital” as “capital invested in unsecured, undersecured, 
subordinated or convertible loans or debt securities[.]”  Id. § 5085.5(5).  
3 Article X, Section 15(A) of the Oklahoma Constitution provides in pertinent part:

[T]he credit of the State shall not be given, pledged, or loaned to any individual, 
company, corporation, or association, municipality, or political subdivision 
of the State, nor shall the State become an owner or stockholder in, nor make 
donation by gift, subscription to stock, by tax, or otherwise, to any company, 
association, or corporation.

Id.
4 See http://www.ocib.org.
5 http://www. ocib.org (follow “Fund of Funds” Programs for VC Firms, The Venture Invest-
ment Program) (emphasis added).
6 http://www. ocib.org (follow “Other Efforts” Programs for Oklahoma Small Business Own-
ers, The Capital Access Program).
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do not opine on the merits of these programs and apply the Oklahoma Supreme 
Court’s analysis in Liddell v. Heavner: 

The Constitution is the bulwark to which all statutes must 
yield.  In determining the validity of a legislative enactment, 
effect must be given to the intent of the Constitution’s fram-
ers and the people adopting it without regard to our own view 
of a provision’s propriety, wisdom, desirability, necessity, or 
practicality as a working proposition.

Id., 180 P.3d 1191,1199-1200 (Okla. 2008) (footnotes omitted).

The Open reCOrds ACT

We continue our analysis with the legislatively declared public policy and 
purpose behind the Open Records Act, 51 O.S.2011, §§ 24A.1 – 24A.29. The 
Legislature has recognized the people’s right to know and be informed, stating:

As the Oklahoma Constitution recognizes and guarantees, all 
political power is inherent in the people. Thus, it is the public 
policy of the State of Oklahoma that the people are vested 
with the inherent right to know and be fully informed about 
their government. The Oklahoma Open Records Act shall 
not create, directly or indirectly, any rights of privacy or any 
remedies for violation of any rights of privacy; nor shall the 
Oklahoma Open Records Act, except as specifically set forth 
in the Oklahoma Open Records Act, establish any procedures 
for protecting any person from release of information con-
tained in public records. The purpose of this act is to ensure 
and facilitate the public’s right of access to and review of 
government records so they may efficiently and intelligently 
exercise their inherent political power. The privacy interests of 
individuals are adequately protected in the specific exceptions 
to the Oklahoma Open Records Act or in the statutes which 
authorize, create or require the records. Except where specific 
state or federal statutes create a confidential privilege, per-
sons who submit information to public bodies have no right 
to keep this information from public access nor reasonable 
expectation that this information will be kept from public 
access; provided, the person, agency or political subdivision 
shall at all times bear the burden of establishing such records 
are protected by such a confidential privilege. Except as may be 
required by other statutes, public bodies do not need to follow 
any procedures for providing access to public records except 
those specifically required by the Oklahoma Open Records Act. 
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51 O.S.2011, § 24A.2 (emphasis added). A “record” is defined as

[A]ll documents, including, but not limited to, any book, paper, 
photograph, microfilm, data files created by or used with com-
puter software, computer tape, disk, record, sound recording, 
film recording, video record or other material regardless of 
physical form or characteristic, created by, received by, under 
the authority of, or coming into the custody, control or posses-
sion of public officials, public bodies, or their representatives in 
connection with the transaction of public business, the expen-
diture of public funds or the administering of public property.

Id. § 24A.3(1).  Oklahoma jurisprudence holds that questions of doubt as to 
disclosure of public records are to be resolved in favor of disclosure.  Merrill 
v. Okla. Tax Comm’n, 831 P.2d 634, 640 (Okla. 1992); Tulsa Tribune Co. v. 
Okla. Horse Racing Comm’n, 735 P.2d 548, 555 (Okla. 1987).  However, “The 
Oklahoma Open Records Act . . . does not apply to records specifically required 
by law to be kept confidential . . . .”  Id. § 24A.5(1).  Our analysis now turns 
to a specific confidentiality statute of the Oklahoma Capital Formation Act.

COnfidenTiAl infOrmATiOn Of The 
OklAhOmA CApiTAl inVesTmenT BOArd

The Oklahoma Capital Formation Act provides for confidentiality in a specific, 
narrow manner:

Any information submitted to or compiled by the Oklahoma 
Capital Investment Board with respect to the marketing plans, 
financial statements, trade secrets, research concepts, meth-
ods or products, or any other proprietary information of per-
sons, firms, associations, partnerships, agencies, corporations 
or other entities shall be confidential, except to the extent that 
the person or entity that provided such information or that is 
the subject of such information consents to disclosure. Execu-
tive sessions may be held to discuss such materials if deemed 
necessary by the Directors.

74 O.S.2011, § 5085.6(C)7  (emphasis added).  This statutory language is similar 
to other Oklahoma confidentiality provisions.8 The terms “marketing plans,” 
7 This language was not included in the original act (see 1987 Okla. Sess. Laws ch. 222,§ 44), 
but was enacted in the Third Extraordinary Session of the 1988 Oklahoma Legislature. See 
1988 Okla. Sess. Laws ch. 2, § 4(C).
8 See 2 O.S.2011, § 5-3.4 (Oklahoma Agriculture Enhancement and Diversification Act); 51 
O.S.2011, § 24A.10(C) (Oklahoma Open Records Act - Exception for the Oklahoma Depart-
ment of the Commerce, the Oklahoma Department of Career and Technology Education, the 
technology center school districts, and the Oklahoma Film and Music Office); 62 O.S.2011, § 52 
(EDGE Fund Policy Board); 62 O.S.2011, § 855 (Local Development Act); 63 O.S.2011, § 3207 
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“financial statements,” “trade secrets,” “research concepts,” and  “methods or 
products,” are not defined and Oklahoma Jurisprudence holds that:

[S]tatutes are to be construed by reading their provisions with 
the ordinary and common definitions of the words used, and 
we must assume the law-making authority intended for them 
to have the same meaning as that attributed to them in ordinary 
and ususal parlance.

Income Tax Protest v. State ex rel. Okla. Tax Comm’n, 751 P.2d 1070, 1073 (Okla. 
1988).  Applying this authority, the phrase “any other proprietary information 
of” in 74 O.S.2011, § 5085.6(C) would be dependent on confidentiality of the 
information from another source, i.e., federal law, other Oklahoma statutes or 
case law. 

In answering your question we are guided by well-established court precedent. 
The object of statutory interpretation is to discern legislative intent.  Neer v. 
State ex rel. Okla. Tax Comm’n, 982 P.2d 1071, 1078 (Okla. 1999).  The con-
fidentiality in the statute goes to “[a]ny information submitted to or compiled 
by the Oklahoma Capital Investment Board with respect to the marketing plans, 
financial statements, trade secrets, research concepts, methods or products, or 
any other proprietary information of persons, firms, associations, partnerships, 
agencies, corporations or other entities.”  74 O.S.2011, § 5085.6(C).  It is the 
information of entities other than the Board that is confidential.  For example, 
the marketing plans, financial statements, trade secrets, research concepts, 
methods or products, or other proprietary information of a company given to 
the Board is confidential absent consent to disclosure.  Additionally information 
compiled by the Board regarding the marketing plans, financial statements, trade 
secrets, research concepts, methods or products, or other proprietary information 
of a company given to the Board is confidential absent consent to disclosure.  
However, information of the Board for investments in the Venture Investment 
Program or credit insurance under the Oklahoma Capital Access Program would 
not be confidential under 74 O.S.2011, § 5085.6(C).  Information such as the 
name of the entity receiving assistance, the amount of investment or credit 
insurance the Board has at risk in a venture, and the returns from investments 
or credit insurance is open and subject to disclosure under the Oklahoma Open 
Records Act.    

(University Hospitals Authority Act); 63 O.S.2011, § 3275 (Oklahoma State University Medical 
Authority Act; 74 O.S.2011, § 854 (Oklahoma Industrial Finance Authority Act); 74 O.S.2011, 
§ 2231 (Oklahoma Tourism, Parks and Recreation Enhancement Act); 74 O.S.2011, § 5060.7 
(Oklahoma Science and Technology Research and Development Act); 74 O.S.2011, §§ 5062.6, 
5062.6a (Oklahoma Development Finance Authority Act).
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COnfidenTiAl infOrmATiOn Of An inTermediAry 
Of The OklAhOmA CApiTAl inVesTmenT BOArd

You also ask if the same confidentiality analysis would apply to a wholly owned 
intermediary of the Oklahoma Capital Investment Board. The Board has used 
an intermediary to make investments under the Venture Investing Program and 
to provide credit insurance under the Oklahoma Capital Access Program.9   Our 
analysis above applies regardless of the structure.  Marketing plans, financial  
statements, trade secrets, research concepts, methods or products, or other 
proprietary information of a company given to the intermediary is confidential 
absent consent to disclosure.  74 O.S.2011, § 5085.6(C).  Information compiled 
by the intermediary regarding the marketing plans, financial statements, trade 
secrets, research concepts, methods or products, or other proprietary information 
of a company is confidential absent consent to disclosure. Id. 

An entity may be a public body under the Open Records Act in two ways: ei-
ther the entity is a subordinate entity that exercises decision-making authority 
on behalf of the parent company pursuant to Sanders v. Benton, 579 P.2d 815, 
819-20 (Okla. 1978), or the entity falls within the definition of public body in 
the Open Records Act as it is supported in whole or in part by public funds, 
entrusted with the expenditure of public funds, or administering public property.  
51 O.S.2011, § 24A.3(2).  The intermediary meets at least two of the statutory 
definitions of a public body, as discussed below. 

A.  Entrusted with the Expenditure of Public Funds
Using the transferrable tax credits from the Oklahoma Legislature now totaling 
One Hundred Million Dollars (74 O.S.2011, § 5085.7(A)), the intermediary is 
entrusted with the expenditure of public funds as it makes investments in the 
Venture Investment Program and provides credit insurance under the Oklahoma 
Capital Access Program.10   Records of the intermediary not confidential under 74 
O.S.2011, § 5085.6(C) would be subject to disclosure. 51 O.S.2011, § 24A.5(1). 

9 In 2006, the Oklahoma State Auditor and Inspector issued a Oklahoma Capital Investment 
Board Performance Audit [hereinafter Audit] for the Oklahoma Capital Investment Board from 
July 1, 1993 through June 30, 2005. In that audit the State Auditor stated:

[T]here was some question as to whether the OCIB [Oklahoma Capital 
Investment Board] could directly invest in private companies as Article 10, 
Section 15 of the Constitution prohibits the State from directly investing in 
a private entity.  Because of this, the OCIB elected to use an intermediary as 
part of its structure and entered into a contractual relationship with the OCFC 
[Oklahoma Capital Formation Corporation] in 1992. . . . The investment is 
made in the name of the OCFC rather than the OCIB even though the OCIB 
is guaranteeing the funds used to purchase the investment.

Id. at 9.
10 In the Audit, the State Auditor stated:  “Using the tax credits as a guarantee, OCIB secures 
a line of credit (LOC) with a local lender.  Draws made against the LOC are then used by a third 
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B.  Administering or Operating Public Property
Also, the intermediary is a public body as it administers the investments and 
loan guarantees resulting from the public funding to the Board in the form 
of transferrable tax credits.  The statutory mission of the Act is “to mobilize 
equity and near-equity capital for investment in such a manner that will result 
in a significant potential to create jobs and diversify and stabilize the economy 
of the State of Oklahoma.”  74 O.S.2011, § 5085.3. Because the intermediary 
is “administering or operating public property,” it is a public body under the 
Open Records Act and records not confidential under 74 O.S.2011, § 5085.6(C) 
would be subject to disclosure.  51 O.S.2011, § 24A.5(1). 

It is, therefore, the official Opinion of the Attorney General that:

1. Under the Open Records Act, it is the “public policy of the State 
of Oklahoma  that the people are vested with the inherent right 
to know and be fully informed about their government.”  51 
O.S.2011, § 24A.2. Additionally, the purpose of the Act is “to 
ensure and facilitate the public’s right of access to and review of 
government records so they may efficiently and intelligently ex-
ercise their inherent political power.” Id.  Questions of doubt as 
to disclosure of public records are to be resolved in favor of dis-
closure. Merrill v. Okla. Tax Comm’n, 831 P.2d 634, 640 (Okla. 
1992); see Tulsa Tribune Co. v. Okla. Horse Racing Comm’n, 735 
P.2d 548, 555 (Okla. 1987).  However, “The Oklahoma Open 
Records Act . . . does not apply to records specifically required 
by law to be kept confidential . . . .” 51 O.S.2011, § 24A.5(1). 

2. The Oklahoma Capital Formation Board must keep confidential 
“[a]ny information submitted to or compiled by the Oklahoma 
Capital Investment Board with respect to the marketing plans, 
financial statements, trade secrets, research concepts, methods 
or products, or any other proprietary information of persons, 
firms, associations, partnerships, agencies, corporations or other 
entities . . . , except to the extent that the person or entity that 
provided such information or that is the subject of such informa-
tion consents to disclosure.” 74 O.S.2011, § 5085.6(C) (emphasis 
added).  The confidentiality goes to entities other than the Board.  
Information compiled by the Board regarding the marketing 
plans, financial statements, trade secrets, research concepts, 
methods or products, or other proprietary information of a 
company given to the Board is confidential absent consent to 
disclosure. Absent a specific exemption under the Oklahoma 

party, the Oklahoma Capital Formation Corporation (OCFC), to make investments in venture 
capital (VC) funds.” Id. at 9.  
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Open Records Act, other records, such as information of the 
name of the entity receiving assistance, the amount of invest-
ment or credit insurance the Board has at risk in a venture and 
the returns from investments or credit insurance are open and 
subject to disclosure. 51 O.S.2011, § 24A.5(1); see 51 O.S.2011, 
§§ 24A.1 – 24A.29.

3. A wholly owned intermediary of the Oklahoma Capital In-
vestment Board used to make investments or provide credit 
insurance would be subject to the same standards as the Board 
with regards to disclosure of information. “Any information 
submitted to or compiled” by the intermediary “with respect 
to the marketing plans, financial statements, trade secrets, 
research concepts, methods or products, or any other propri-
etary information of persons, firms, associations, partnerships, 
agencies, corporations or other entities” is confidential “except 
to the extent that the person or entity that provided such infor-
mation or that is the subject of such information consents to 
disclosure.”  74 O.S.2011, § 5085.6(C). The intermediary is a 
“public body” under the Oklahoma Open Records Act because 
it is “entrusted with the expenditure of public funds” and is 
“administering or operating public property.” 51 O.S.2011, 
§ 24A.3(2).  Absent a specific exemption under the Oklahoma 
Open Records Act, other records, such as information of the 
name of the entity receiving assistance, the amount of invest-
ment or credit insurance the Board has at risk in a venture and 
the returns from investments or credit insurance are open and 
subject to disclosure. 51 O.S.2011, § 24A.5(1); see 51 O.S.2011, 
§§ 24A.1 – 24A.29.

E. SCOTT PRUITT
Attorney GenerAl of oklAhomA

DAVID L. KINNEY
AssistAnt Attorney GeerAl



OpiniOn 2012-2
The Honorable Kim David April 4, 2012
State Senator, District 18

This office has received your request for an official Attorney General Opinion 
in which you ask, in effect, the following questions:

1.  May a county that has established a metropolitan area planning 
commission pursuant to 19 O.S.2011, § 866.2 and meets the 
criteria of having an upstream terminal port and turnaround 
where navigation ends or contains all or part of a reservoir 
constructed by the Bureau of Reclamation, the United States 
Army Corps of Engineers, or by the Grand River Dam Author-
ity extend its zoning regulations and building, construction, 
and housing codes to all unincorporated areas of the county?

2.  What does the language “at the discretion of the board of 
county commissioners” mean in 19 O.S.2011, § 866.2 where 
that statute provides that a county is granted authority, “at the 
discretion of the board of county commissioners, to establish 
zoning regulations, a building code and construction codes and 
a housing code,” and would that discretion include the adoption 
of a resolution by the board?

3. Is a county required to adopt a resolution and have a majority 
of the people of the county vote to create a county planning 
commission pursuant to 19 O.S.2011, § 865.51, which may 
avail itself of the zoning regulations authorized by 19 O.S.2011, 
§ 865.53?

4. May a county that has an existing metropolitan area planning 
commission confer authority to that commission pursuant to 
19 O.S.2011, § 865.51 for planning in all areas of the county?

5. If a county chooses to confer authority as posed in question 
number 4, is a resolution required to comply with Section 
865.52, which establishes the procedures for setting up a county 
planning commission? 

6. May a county have jurisdiction to establish zoning and planning 
regulations that extend to all unincorporated areas of a county, 
except for those areas specifically exempted by statute, without 
having a resolution from the board of county commissioners 
or a vote of the people of the county?  
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i.
inTrOduCTiOn 

There are a number of statutes in Title 19 governing planning and zoning for 
cities and counties. These statutes provide for planning and zoning for different 
classes depending upon the population of the county and the geographical area 
to be regulated.  The Legislature has enacted statutes to govern planning and 
zoning for counties containing more than fifty percent of the incorporated area 
of a city having not less than 180,000 population. See 19 O.S.2011, §§ 863.1 – 
863.48.  Statutes have also been enacted to authorize the establishment of 
joint city-county electrical examining and appeals boards for those counties 
containing a city of 180,000 or more population. See id. §§ 864.1 – 864.16. 
The Legislature has also authorized the creation of county planning commis-
sions, see id. §§ 865.5 through 865.69, and city-county planning commissions, 
known as metropolitan area planning commissions. See id. §§ 866.1 – 866.35.  
Statutes have also been enacted authorizing the creation of county planning 
commissions for those counties with a population of over 500,000.  See id. 
§§ 868.1 – 868.22.  Finally, procedures for the creation of lake area planning 
commissions and the authority of such commissions are also set forth by stat-
ute.  Id. §§ 869.1 – 869.7.  As the Oklahoma Court of Civil Appeals noted in 
Holtzen v. Tulsa County Board of Adjustment, 97 P.3d 1150, 1153 (Okla. Civ. 
App. 2004), “The statutes contained in Title 19 providing planning and zoning 
for different classes of counties and municipalities can be confusing to those 
uninitiated in this field of practice.”  Id. 

Your questions relate to two types of statutorily created commissions: metro-
politan area planning commissions and county planning commissions.  It is 
necessary to discuss the characteristics and authority of both types of commis-
sions to answer your questions.

A. Metropolitan Area Planning Commissions 

A city-county cooperative planning commission, designated by statute a “met-
ropolitan area planning commission,” and a county board of adjustment, may 
be created in any county in which there is no city having a population of more 
than two hundred thousand (200,000). 19 O.S.2011, § 866.1.  The purpose of 
these commissions is to “cooperat[e] with the State of Oklahoma in conserving 
the natural resources of the state, and in promoting the health, safety, peace, 
morals and general welfare of the people of the state.” Id.  

One or more metropolitan area planning commissions may be created in coun-
ties meeting the statutory criteria. Id. A metropolitan area planning commis-
sion functions as an “advisory, consultative and coordinating agency,” and is 
established to harmonize its planning activities with planning activities of other 
departments of state, federal and local governments.  Id.  A metropolitan area 
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planning commission also serves to “stimulate public interest and participation 
in the development of the area.”  Id.  Such a commission performs functions set 
forth by statute including the preparation of a comprehensive plan which must 
be submitted to, and have the approval of, a city council or board of county 
commissioners.  Id. § 866.10(C), (D); see also 19 O.S.2011, §§ 866.10 - 866.34 
(describing the functions of a metropolitan area planning commission in filing 
reports and making recommendations).

A metropolitan area planning commission does not have independent zoning 
powers, but cities within a metropolitan area planning commission are given 
powers to “adopt, amend, extend, add to or carry out a comprehensive plan for 
such city under the authority of existing statutes and laws.”  Id. § 866.2.  Such 
cities may also establish a housing code and perform urban planning.  Id.

Counties that are part of a metropolitan area planning commission are also 
given powers by statute. Those powers include the authority to establish zon-
ing regulations, a building code and construction codes, and a housing code as 
well as a comprehensive plan in certain areas as set forth by statute.  Id.  See 
Williams v. Starr, 534 P.2d 29, 31 (Okla. Civ. App. 1975) (discussing the func-
tion of a metropolitan area planning commission as an advisory agency that is 
to prepare a comprehensive plan which is then submitted to the city and county 
governments for approval).

A vote of the people is not required to create a metropolitan area planning com-
mission but a resolution of the board of county commissioners “setting forth 
its intention to avail itself of the provisions of [the] act and to enter into an 
agreement with the municipality for the organization of the metropolitan area 
planning commission” is required.  Id. § 866.5. 

B. County Planning Commissions

The other type of commission about which you ask is a county planning com-
mission.  A county planning commission may be created along with a board 
of adjustment and its powers are set forth by statute.  19 O.S.2011, § 865.51.  
County planning commissions are created by a resolution of the board of county 
commissioners and a vote of the “majority of the people voting at an election 
called for such purpose in said county.” Id. § 865.52.  County planning commis-
sions may adopt plans for area development after providing reasonable notice 
and holding public hearings.  Id. § 865.58.  These plans require approval of the 
board of county commissioners to be effective. Id. Appeals from administra-
tion of the county planning commission’s rules and regulations may be taken 
to a board of adjustment followed by an appeal to the district court then to the 
Oklahoma Supreme Court.  Id. §§ 865.63, 865.64.  
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ii. 
meTrOpOliTAn AreA plAnninG COmmissiOns

Your first and second questions relate to metropolitan area planning commis-
sions governed by the provisions of the city-county planning and zoning statutes 
found at 19 O.S.2011, §§ 866.1 through 866.35.  Section 866.1 provides for 
the creation of a metropolitan area planning commission in certain areas and 
states in part:

For the purpose of cooperating with the State of Oklahoma in 
conserving the natural resources of the state, and in promot-
ing the health, safety, peace, morals and general welfare of 
the people of the state, there may be provided in any county 
of the State of Oklahoma in which there is no city having a 
population of more than two hundred thousand (200,000), 
according to the last preceding Federal decennial Census or 
any future federal census, one or more city and county plan-
ning and zoning commissions, in the manner herein provided, 
and for the purpose there is hereby authorized to be created 
in each of such counties city-county cooperative planning 
commissions, which shall be designated “Metropolitan Area 
Planning Commission”, and a county board of adjustment with 
the respective powers and duties as set out in this act.

Id. § 866.1 (emphasis added).  The next statute, Section 866.2, discusses the 
authority granted to a city to, among other things, carry out a comprehensive 
plan under the authority of existing statutes. Id.  Section 866.2 also discusses 
the authority of a county “authorized to avail itself of the provisions of this 
act,” including the authority “to establish zoning regulations, a building code 
and construction codes and a housing code.” Id. 

The 2011 codified version of Section 866.2 encompasses three situations all 
relating to counties in which there is no city having a population of more than 
two hundred thousand (200,000): (1) general provisions granting zoning pow-
ers and limiting those powers to certain areas; (2) specific provisions granting 
expanded authority to counties having an upstream terminal port and turnaround 
where navigation ends or other related criteria; and (3) provisions establishing 
the jurisdiction of a lake area planning and zoning commission.

The general provisions of Section 866.2 apply to a county that forms a metro-
politan area planning commission with a city located within that county pursuant 
to Section 866.1.  The statute applicable to such a county provides:

Such county is hereby granted authority to establish zoning 
regulations, a building code and construction codes and a 
housing code in accordance with the provisions of this act for 
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all the area located within three (3) miles of such municipality 
or within one-fourth (1/4) mile of any state or federal highway 
located anywhere in the county, or within one-half (½) miles 
of any water supply or reservoir owned by the municipality, 
excluding, however, any incorporated area, except as herein-
after provided[.]

Id.

That same statute, Section 866.2, grants zoning power over an expanded geo-
graphical area to those counties falling within Section 866.1 that meet specific 
geographic requirements.  The portion of the statute applicable to such counties 
provides:

In every county of this state having an upstream terminal port 
and turnaround where navigation ends, or in any county con-
taining all or any part of a reservoir or reservoirs constructed 
by the Bureau of Reclamation, the United States Army Corps of 
Engineers or by the Grand River Dam Authority, such county 
is hereby granted authority, at the discretion of the board 
of county commissioners, to establish zoning regulations, a 
building code and construction codes and a housing code in 
accordance with the provisions of this act for all or any part 
of the unincorporated area within the county . . . .

Id. § 866.2 (emphasis added).

The current version of Section 866.2, codified in the 2011 version of the Okla-
homa Statutes, also grants zoning powers to a lake area planning and zoning 
commission but confines the jurisdiction of such a commission to a three-mile 
perimeter from the normal elevation lake shoreline of any lake within the area.  
Id.  The power and authority of lake area planning commissions are discussed 
in a separate portion of Title 19. See 19 O.S.2011, §§ 869.1 – 869.7.  

A.  A county having an upstream terminal port and turnaround 
where navigation ends, or containing all or any part of a reser-
voir or reservoirs constructed by the Bureau of Reclamation, the 
United States Army Corps of Engineers or by the Grand River 
Dam Authority, has authority to establish zoning regulations and 
building, construction, and housing codes for all or any part of 
the unincorporated area of the county. 

You ask about a specific provision in Section 866.2 applicable to counties meet-
ing certain criteria. The portion of the statute about which you ask provides:

In every county of this state having an upstream terminal port 
and turnaround where navigation ends, or in any county con-
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taining all or any part of a reservoir or reservoirs constructed 
by the Bureau of Reclamation, the United States Army Corps of 
Engineers or by the Grand River Dam Authority, such county 
is hereby granted authority, at the discretion of the board 
of county commissioners, to establish zoning regulations, a 
building code and construction codes and a housing code in 
accordance with the provisions of this act for all or any part 
of the unincorporated area within the county . . . .

Id. (emphasis added).

You ask whether a county that has established a metropolitan area planning 
commission and meets the criteria of having an upstream terminal port and turn-
around where navigation ends, or contains all or part of a reservoir constructed 
by the Bureau of Reclamation, the United States Army Corps of Engineers, 
or by the Grand River Dam Authority may extend its zoning regulations, and 
building, construction, and housing codes to all unincorporated areas of the 
county. To make this determination, we review the statutes as a whole to deter-
mine legislative intent.  See Okla. Ass’n for Equitable Taxation v. City of Okla. 
City, 901 P.2d 800, 803 (Okla. 1995) (providing that relevant provisions must 
be construed together whenever possible to give full force and effect to each).  

In reviewing Section 866.2, we note that Section 866.2 of the 2011 version of 
the Oklahoma Statutes contains a paragraph which refers to a lake area planning 
and zoning commission and limits its jurisdiction as follows:

In the counties in which a Lake Area Planning and Zoning 
Commission is authorized as provided above, said Commis-
sion may be created by the board of county commissioners of 
said counties as provided in this act and said Commission may 
exercise all the powers and authority hereinafter provided for 
City-County Planning and Zoning Commissions.  The jurisdic-
tion of any such Lake Area Planning and Zoning Commission 
is limited to a three-mile perimeter from the normal elevation 
lake shoreline of any such lake.

Id. (emphasis added).  The existence of this provision is confusing.  The provi-
sion was added to Section 866.2 in 1965 along with another statute pertaining to 
lake area planning and zoning which was codified at Section 866.36 of Title 19.1  

1  The other statute that was added in 1965 describes how a lake area planning and zoning 
commission is to be created, how incorporated areas may elect to come within a lake area 
planning and zoning commission, and how counties may cooperate in a lake area planning and 
zoning commission.  See 1965 Okla. Sess. Laws ch. 403 § 2.  This provision was specifically 
repealed in 1982 when additional statutes governing these commissions were enacted and 
directed to be codified in other sections of Title 19.  See 1982 Okla. Sess. Laws ch. 183, § 10.  
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See 1965 Okla. Sess. Laws ch. 403, § 1.  Section 866.2 was amended in 1978 
and this provision remained in the statute.  1978 Okla. Sess. Laws ch. 122, § 1. 

In 1982 the Legislature amended Section 866.2, and deleted the final paragraph 
of the provision, quoted above, relating to lake area planning and zoning com-
missions.  See 1982 Okla. Sess. Laws ch. 183, § 1.  The title of the bill deleting 
this paragraph stated, in part “An Act relating to counties and county officers; 
amending 19 O.S.1981, Section 866.2, which relates to city-county planning 
and zoning powers; deleting provisions relating to lake area planning and zon-
ing commissions[.]” See 1982 Okla. Sess. Laws ch. 183. In that legislation, the 
Legislature specifically provided authority for county commissioners to create 
lake area planning commissions and directed that these statutes be codified at 
Sections 869.1 through 869.7 of Title 19. See 1982 Okla. Sess. Laws ch. 183, 
§§ 1 – 9. Those statutes are currently codified in that portion of Title 19.

Section 866.2 was amended again in 1985 to add a sentence providing that “the 
provisions of this section shall not be construed to prohibit a municipality in a 
Metropolitan Area Planning Commission from creating its own separate planning 
commission to act within the boundary of the municipality.” 1985 Okla. Sess. 
Laws ch. 33, § 1. The paragraph that had been deleted in 1982 remained absent 
from the 1985 amendment. See id.  The deleted paragraph continued to be absent 
from the statutes until it reappeared in the 2001 decennial recompilation.  See 19 
O.S.2001, § 866.2.  It has appeared in the statutes since that time and appears 
in the current version of the codified Oklahoma statutes.  19 O.S.2011, § 866.2.

The question then becomes one of what effect the 2001 decennial recompilation 
and the subsequent 2011 decennial recompilation have on what currently ap-
pears as the final paragraph in Section 866.2. Under the constitutional mandate 
in oklA. Const. art. V, § 43, the Legislature must revise Oklahoma statutes 
every ten years.  In 2001, 75 O.S.2001, § 171 authorized what was then West 
Publishing Company, now West Group, to “compile, codify and annotate” the 
2001 statutes.  In 2001, West Group added back in the provision in Section 866.2 
relating to lake area planning and zoning commissions that had been deleted by 
the Legislature in 1982.  It appeared that West Group was making a correction 
to the statute as it added a notation to the statute, “The 1985 amendment made 
no reference as to the disposition of the last paragraph.”  19 O.S.2001, § 866.2, 
n.2.  West Group apparently failed to recognize that this paragraph had been 
deleted in 1982.  See 1982 Okla. Sess. Laws ch. 183. 

The Oklahoma Supreme Court has recognized that a statute’s incorporation in a 
decennial compilation purges or cures any procedural defect in the enactment’s 
title that might otherwise invalidate it.  Allen v. State ex rel. Bd. of Tr., 769 P.2d 
1302, 1305 (Okla. 1988).  However, the court specifically found in Hendrick v. 
Walters, 865 P.2d 1232, 1241-42 (Okla. 1993) that “inclusion in the codifica-
tion of a statute which has been repealed by substitution does not inevitably 
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give the discarded statute untrammeled viability.”  See also A.G. Opin 82-20, at 
56 (“West Publishing Company has only the authority of a compiler and must 
compile the statutes exactly as they were enacted by the Legislature, subject 
only to deleting from the compilation laws which have been repealed or held 
unconstitutional by the courts of last resort.”). 

The paragraph referencing a lake area planning commission was deleted by 
the Oklahoma Legislature in 1982. 1982 Okla. Sess. Laws ch. 183. Under this 
authority, inclusion of this paragraph in the 2001 and subsequent recompilations 
does not revive the deleted language.  Therefore, we conduct our analysis with 
the recognition that the final paragraph of Section 866.2 was deleted in 1982 
and no longer exists. 

We review the remainder of Section 866.2 to answer your question.  Section 
866.2 was enacted as part of the city-county planning and zoning provisions.  
That statute begins with the statement, “[i]n any county of the state authorized 
to avail itself of the provisions of this act and form with a city located therein 
a cooperative planning commission.” Id. (footnote omitted). The statute then 
proceeds to describe the powers of a city and the powers of a county.

 As discussed above, the statute generally restricts the power of a county that has 
entered into an agreement with a city to certain geographical areas.  Id. § 866.2.  
However, the statute also contains the following language:

In every county of this state having an upstream terminal 
port and turnaround where navigation ends, or in any county 
containing all or part of a reservoir or reservoirs constructed 
by the Bureau of Reclamation, the United States Army Corps 
of Engineers or by the Grand River Dam Authority, such 
county is hereby granted authority, at the discretion of the 
board of county commissioners, to establishing zoning regula-
tions, a building code and construction codes and a housing 
code in accordance with the provisions of this act for all or 
any part of the unincorporated area within the county, and 
further provided that such county is hereby granted authority 
to adopt, amend, extend, add to or carry out, throughout the 
unincorporated area of the county, additional elements of a 
comprehensive plan including, but not limited to, plans for 
major streets and highways and other elements of water, rail, 
air and land transportation plans, public facilities plans, capital 
improvement programs, uniform regulations for land subdivi-
sion and for the improvement located thereon, building line 
regulations and conservation plans. 

Id. § 866.2 (emphasis added).  The act providing for city-county planning and 
creating metropolitan-area planning commissions was first enacted in 1957.  
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1957 Okla. Sess. Laws p. 128 § 2.  The provision quoted above was added 
to this act in 1963.  1963 Okla. Sess. Laws ch. 329, § 1. The title to the 1963 
amendment read:

An Act relating to metropolitan area planning commissions 
of certain counties; amending 19 O.S. 1961, § 866.2 and § 
866.17; extending the jurisdiction of such commissions in 
those counties having an upstream terminal port and turn-
around where navigation ends, or in any county containing 
all or any part of a reservoir or reservoirs constructed by 
the United States Army Corps of Engineers to include all or 
any part of the unincorporated area within the county; and 
declaring an emergency.

Id. (emphasis added).

Our goal in interpreting statutes is to discern legislative intent which is first 
divined from the language of the statute.  Rogers v. Quicktrip Corp., 230 P.3d 
853, 859 (Okla. 2010).  Language in the title of a legislative enactment may 
also be used to ascertain legislative purpose and intent.  Naylor v. Petuskey, 
834 P.2d 439, 441 (Okla. 1992).

This language in the title demonstrates an intent on the part of the Legislature to 
authorize counties meeting this criteria to establish metropolitan areas planning 
commissions, and to extend the authority of these counties to all or any part 
of the unincorporated areas within the county.  Counties meeting this criteria 
have zoning and planning powers over a broader geographical area than other 
counties participating in metropolitan area planning commissions.  

The plain language of the statute supports this conclusion as the statute specifi-
cally provides that counties meeting the requirement of having an upstream 
terminal port and turnaround where navigation ends or other related criteria 
have the authority to establish zoning regulations and building, construction 
and housing codes for all or part of the unincorporated area of the county. 

We conclude, therefore, that the authority of such a county to establish zon-
ing regulations and construction, building, and housing codes is not limited to 
the geographical area set for other counties that form a cooperative planning 
commission with a city.  Rather, a county establishing a metropolitan area plan-
ning commission and meeting this criteria has authority to establishing zoning 
regulations and building, construction, and housing codes for all or any part 
of the unincorporated area of the county.  Section 866.2 requires that such a 
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county establish regulations and codes “in accordance with the provisions of 
this act.”  Therefore, a county must comply with Section 866.1 through 866.35 
in establishing zoning regulations and building, construction and housing codes. 

B.  A Board of County Commissioners of a county within a metro-
politan area planning commission has the discretion to establish 
zoning regulations and a vote of the people is not required to make 
this determination.  Procedures set forth in the statutes govern-
ing metropolitan area planning commission must be followed in 
establishing such regulations.

The statute quoted above, Section 866.2, provides that a county meeting the 
criteria of having a upstream terminal port and turnaround where navigation 
ends or other related criteria that has formed a metropolitan area planning com-
mission is granted authority “at the discretion of the board of county commis-
sioners,” to establish zoning regulations and building, construction, and housing 
codes. Id. § 866.2. You ask what the language “at the discretion of the board of 
county commissioners” means and whether that discretion would include the 
adoption of a resolution by the board.  We review the city-county planning and 
zoning statutes, 19 O.S.2011, §§ 866.1 through 866.35, as a whole to answer 
your question.

Section 866.2 provides that a county meeting the requirements of the statute 
is granted authority at the discretion of the board of county commissioners, to 
establish zoning regulations and building, construction, and housing codes.  Id. 
§ 866.2. “Discretion” is defined as “power of free decision; individual judgment; 
undirected choice[.]”  Webster’s neW internAtionAl 745 (2d ed. 1949). In 
the context of Section 866.2, “at the discretion of the board of county commis-
sioners” refers to the will or choice of the board of county commissioners to 
determine whether to exercise the board’s authority to establish zoning regu-
lations and construction, building, and housing codes. Discretion comes into 
play because, even though a board of county commissioners has the statutory 
authority to establish zoning regulations, the board could, in their discretion, 
choose not to do so.  

Therefore, to answer your question, once a metropolitan area planning commis-
sion has been established, if a board of county commissioners wishes to establish 
zoning regulations, the board must take the necessary steps to comply with the 
statutes applicable to metropolitan area planning commissions that set forth 
procedures for the establishment of zoning regulations. The statutes contain a 
number of requirements such as submission of a plan, notice to the public and 
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a public hearing.  Id. §§ 866.10, 866.12.  These procedures must be followed 
in establishing zoning regulations and codes.

iii. 
COunTy plAnninG COmmissiOns

Oklahoma statutes authorize the creation of county planning commissions and 
provide the authority of such commissions.  19 O.S.2011, §§ 865.51 – 865.69.  
Section 865.51 provides in part:

For the purpose of cooperating with the State of Oklahoma in 
conserving the natural resources of the state, and in promoting 
the health, safety, peace and general welfare of the people of 
the state, there may be provided in any county of the State of 
Oklahoma county planning in the manner herein provided, and 
for that purpose there is hereby authorized to be created in each 
of such counties a county planning commission and a county 
board of adjustment with the respective powers and duties as 
set out in this act.

Id. § 865.51.  The statutes governing county planning commissions encompass 
a number of subjects including commission membership, id. § 865.55; adoption 
of a comprehensive plan, id. § 865.58; appointment of a board of adjustment, 
id. § 865.62; an appeals process, id. §§ 865.63 and 865.64; and penalties for a 
violation of the act, id. § 865.67A.

A.  A county must adopt a resolution and have a majority of the vote 
of the people to create a county planning commission.

 In your third question, you ask whether, for a county to establish a county 
planning commission pursuant to 19 O.S.2011, § 865.51 and avail itself of the 
zoning regulations pursuant to Section 865.53,2 a county must adopt a resolu-
tion and have a majority of the people vote for the commission in an election 
for that purpose. 

Section 865.51 governs the establishment of a county planning commission 
and provides that such a commission may be established for the purpose of 
cooperating with the State of Oklahoma.  A county planning commission may 
“prepare, adopt, and from time to time revise, amend, extend or add to a plan 
or plans for the development of the area for the purpose of bringing about the 
orderly, coordinated physical development in accordance with the present and 
future needs.”  Id. § 865.57 Such a commission is distinct from a metropolitan 

2  Section 865.53 provides, “The territorial jurisdiction of the county, as respects administering 
and enforcing rules and regulations as in this act provided, shall be the unincorporated portions 
of such county.” Id. (footnote omitted).



20 Opinions of the Attorney General   2012-2

area planning commission, discussed in response to your previous question, and 
Section 865.51 provides that the two may not exist at the same time.  

Your question is answered by the clear terms of 19 O.S.2011, § 865.52 that 
provides in pertinent part:

Each county of this state which is hereby authorized to avail 
itself of the provisions of this act is hereby authorized to set 
up a planning commission by resolution of the board and by a 
vote of the majority of the people voting at an election called 
for such purpose in said county . . . .

Id. (emphasis added).  This section requires a resolution of the board of county 
commissioners and a vote of the people of the county to “avail itself of the 
provisions of this act.”  Section 865.53 establishing the territorial jurisdiction 
of the county is a part of the act referred to in Section 865.52.  Therefore, a 
county must adopt a resolution and have a majority of the vote of the people to 
create a county planning commission to have jurisdiction to enforce the rules 
and regulations of Sections 865.51 through 865.68 as to unincorporated areas 
of the county. 

B.  The authority conferred by a board of county commissioners to 
a metropolitan area planning commission extends to unincorpo-
rated areas of a county.

In a related question, you question the authority of a county to confer author-
ity to a metropolitan area planning commission for purposes of planning for 
unincorporated areas existing in the county.  This authority is established by 
Section 865.51 that in pertinent part states:

Provided that county commissioners may by proper resolu-
tion confer authority to any metropolitan area planning 
commission located in such county for the purpose of plan-
ning for unincorporated areas existing in county.  Provided 
further that any county planning commission created under the 
provisions of this act shall have no jurisdiction over the area 
covered by any Lake Area Planning and Zoning Commission 
in any county created pursuant to Section 866.36 of Title 19 
of the Oklahoma Statutes.

Id. (emphasis added).  You specifically ask whether the authority conferred by 
a board of county commissioners to a metropolitan area planning commission 
may extend to the entire county, except for any lake area planning and zoning 
commission district.  The statute quoted above authorizes the county commis-
sioner to confer planning authority to any metropolitan area commission “for 
the purpose of planning for unincorporated areas existing in [the] county.”  
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Id.  By its plain terms the statute authorizes a county to confer authority for 
all unincorporated areas of the county, except for any lake area planning and 
zoning commission. 

It is important to recognize that the authority granted to a metropolitan area 
planning commission by this statute must be read in conjunction with statutes 
establishing the authority of such a commission.  A metropolitan area plan-
ning commission is merely an advisory, consultative, and coordinating agency 
established to stimulate public interest and participation in development.  Id. 
§ 866.1.  Such a commission does not have independent zoning and planning 
authority.  Therefore, when a county confers authority upon a metropolitan area 
planning commission pursuant to Section 865.51, “for the purpose of planning 
for unincorporated areas existing in [the] county,” such planning authority only 
extends to the powers granted to metropolitan areas planning commission by 
Sections 866.1 through 866.35.  

C.  A county conferring authority to a metropolitan area planning 
commission is not required to comply with Section 856.52, which 
requires a majority vote of the people of the county to establish 
a county planning commission.

Section 865.51 provides for the establishment of a county planning commission 
and provides that county commissioners may, “by proper resolution” confer au-
thority to a metropolitan area planning commission for the purpose of planning 
for unincorporated areas in the county.  You ask whether this “proper resolution” 
is required to comply with Section 856.52, which as we noted above, requires 
a majority vote of the people of the county to establish a county planning 
commission.  The plain language of Section 865.51requires a finding that the 
“proper resolution” referenced in Section 865.51 is not required to comply with 
the requirement of Section 865.52 that there be a vote of the people to establish 
a county planning commission.  When a statute is clear and unambiguous, we 
need not resort to rules of statutory construction.  State ex rel. Okla. Firefighter 
Pension & Ret. Sys. v. City of Spencer, 237 P.3d 125, 132 (Okla. 2009). 

Section 865.51 covers more than one situation.  It provides for the creation of 
a county planning commission and authorizes county commissioners to confer 
authority to a metropolitan area planning commission for the purpose of plan-
ning for unincorporated areas.  The procedure for creating a county planning 
commission is explained in Section 865.52 where the Legislature provides that 
each county is authorized “to set up a planning commission by resolution of the 
board and by a vote of the majority of the people voting at an election called 
for such purpose in said county[.]”  Id. § 865.52.  The requirement that there 
be a vote of the people for creating a county planning commission in Section 
865.52 is not applicable to conferring planning authority on a metropolitan area 
planning commission in Section 865.51.  The use of the term “proper resolu-
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tion” in Section 865.51 would require a county to comply with whatever rules 
and regulations apply to resolutions.  Section 865.51 does not require a vote 
of the people for a county to confer authority to a metropolitan area planning 
commission for the purposes of planning for unincorporated areas existing in 
the county. 

D.  A county has only those zoning powers granted by statute.  

In your final question, you ask whether it is possible for a county to have jurisdic-
tion for zoning and planning regulations that extend to all unincorporated areas, 
except for those exempt by statute, without having a resolution from the board 
of county commissioners or a vote of the people.  The Oklahoma Supreme Court 
has held that counties have only those powers as are granted them by statute.  
Tulsa Expo. & Fair Corp. v. Bd. of County Comm’rs, 468 P.2d 501, 507 (Okla. 
1970).  “Boards of County Commissioners derive their powers and authority 
wholly from the statutes, and acts performed by them must be done pursuant 
to authority granted by valid legislative action.”  Id. at 508.  Thus, to answer 
this question, we review the statutory powers of a county that has established 
a metropolitan area planning commission along with a city and the statutory 
powers of a county that has established a county planning commission.

 1.  Metropolitan Area Planning Commissions 

The board of county commissioners of a county and the city council of a city 
may establish a metropolitan area planning commission by resolution of the 
board of county commissioners setting forth the counties intention to avail itself 
of the provisions of law governing metropolitan area planning commission.  19 
O.S.2011, § 866.5.  Once established, a metropolitan area planning commission 
having an upstream terminal port and turnaround where navigation ends or 
other related criteria has jurisdiction over all unincorporated areas of the county.  
Id. § 866.2.  The statute governing metropolitan area planning commissions 
provides that a commission may recommend a plan for adoption or denial by 
the board of county commissioners.  Id. § 866.10(C).  Before the plan has the 
status of an official plan, the plan shall have the approval of the board of county 
commissioners. Id. § 866.10(D). This statute requires approval by the board of 
county commissioners but does not specifically require a resolution and does not 
require a vote of the people.  Although a resolution is not specifically required 
approval by the board would require some type of affirmative action on the part 
of the board such as a vote on a motion or a resolution.

 2.  County Planning Commissions

A county may establish a county planning commission by resolution of the board 
and a vote of the people.  Id. § 865.53.  The commission “may prepare, adopt 
and from time to time revise, amend, extend or add to a plan or plans for the 
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development of the area.”  Id. § 865.57.  The commission derives its planning 
powers from Section 865.58, which provides in pertinent part:

The commission may adopt the plan or plans, in whole or part, 
and subsequently amend or extend the adoption plan or portions 
thereof. Before the adoption, amendment, or extension of the 
plan and portions thereof, the commission shall hold at least one 
public hearing thereon. Such hearing may be adjourned from 
time to time.  Prior to said hearing or hearings, the commission 
shall give reasonable notice in all papers of general circulation 
in the county, stating time, place and purpose of the hearing, 
and stating where copies of the proposed plan or plans may be 
acquired. The adoption of the plan or portions thereof shall be 
by resolution carried by not less than four (4) members of the 
commission, including the ex officio member thereof. Before 
such plan or plans or parts thereof shall have the status of 
an official plan, it shall be submitted to and shall have the 
approval of the board of county commissioners. 

Id. (emphasis added). 

Pursuant to this statute, a plan must have the approval of the board of county 
commissioner before it has the status of an official plan.  Id.  Section 865.58 
does not specifically require a resolution by the county commissions or a vote 
of the people to approve the plan. 

Therefore, once a county planning commission is established, a county may 
have jurisdiction for zoning and planning regulations that extends to all unin-
corporated areas of a county, except for those areas specifically exempted by 
statute, without having a resolution of the board of county commissioners or a 
vote of the people.  Although a resolution is not specifically required, approval 
by the board would require some type of affirmative action on the part of the 
board such as a vote on a motion or a resolution. 

It is, therefore, the official Opinion of the Attorney General that:

1.  A metropolitan area planning commission established pursuant 
to 19 O.S. 2011, §§ 866.1 - 866.35, functions as “an advisory, 
consultative and coordinating agency, established to harmonize 
its planning activities with the planning activities of depart-
ment, agencies and instrumentalities of federal, state and local 
government; and to stimulate public interest and participation 
in the development of the area.” Id. § 866.1. 
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2.   The authority of a county that has established a metropolitan 
area planning commission pursuant to 19 O.S.2011, § 866.2, 
and meets the criteria of having an upstream terminal port 
and turnaround where navigation ends, or contains all or 
part of a reservoir or reservoirs constructed by the Bureau 
of Reclamation, the United States Army Corps of Engineers, 
or by the Grand River Dam Authority for zoning regulations 
and building, construction, and housing codes is an exception 
to the general jurisdictional authority of Section 866.2.  The 
authority of such county for zoning regulations and building, 
construction, and housing codes extends to all or any part of 
the unincorporated areas of such county.  Id.  

3.  Title 19 O.S.2011, § 866.2 grants counties having an upstream 
terminal port and turnaround where navigation ends or other 
related criteria the discretion to establish zoning regulations 
and building, construction, and housing codes. When exercis-
ing that discretion, a county must take the necessary steps to 
comply with the provisions of Sections 866.2 through 866.35.

4.  A county must adopt a resolution and have a majority of the 
vote of the people of the county to establish a county planning 
commission pursuant 19 O.S.2011, § 865.51, and avail itself of 
the zoning regulations extending to all unincorporated areas 
as provided by 19 O.S.2011, § 865.53.

5.  If a metropolitan area planning commission exists in a county 
and the county chooses to confer authority to a metropolitan 
area planning commission pursuant to 19 O.S.2011, § 865.51, 
this authority may extend to all unincorporated areas in the 
county, except for the jurisdiction of any lake area planning 
and zoning commission.  

6. A “proper resolution,” referenced in 19 O.S.2011, § 865.51 to 
confer authority on a metropolitan area planning commission, 
need not comply with the requirements of 19 O.S.2011, § 865.52 
requiring a vote of the majority of the people to set up a county 
planning commission, but must meet the legal requirements for 
a resolution.

7.  A county has only the authority for zoning and planning granted 
to it by statute. See Tu1sa Expo. & Fair Corp. v. Bd. of County 
Comm’rs, 468 P.2d 501, 407 (Okla. 1970).  A county that has 
established a metropolitan area planning commission and has 
jurisdiction over all unincorporated areas of the county by 
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virtue of meeting the criteria of having an upstream terminal 
port and turnaround where navigation ends or other related 
criteria has jurisdiction for zoning and planning upon approval 
of the board of county commissioners. Although some type of 
affirmative action such as a vote on a motion or a resolution is 
required to approve a plan, a vote of the people is not required 
and the statute does not specifically require a resolution from 
the board of county commissioners.  19 O.S.2011, § 866.10.  A 
county that has established a county planning commission has 
jurisdiction for zoning and planning regulations that extend 
to all unincorporated areas of a county, except for those areas 
specifically exempted by statute, upon approval of the board 
of county commissioners.  Although some type of affirmative 
action such as a vote on a motion or a resolution is required, the 
statutes do not require a vote of the people and do not specifi-
cally require a resolution of the board of county commissioners.  
19 O.S.2011, § 865.58. 

E. SCOTT PRUITT
Attorney GenerAl of oklAhomA

SANDRA D. RINEHART
senior AssistAnt Attorney GenerAl



OpiniOn 2012-3
The Honorable Cory Williams April 4, 2012
State Representative, District 34

This office has received your request for an official Attorney General Opinion 
in which you ask, in effect, the following question:

Does a school district board of education have the power to lease 
school property or facilities that are currently in use by the school 
district for educational purposes to a private for-profit entity or 
individual for the purpose of obtaining financing from the for-profit 
entity to make school district improvements?

i.
pOwers Of A sChOOl disTriCT

Your inquiry relates to a school district’s board of education and its power to 
lease property under a specific factual situation. It appears from your question 
that the factual situation is: (1) the school district currently owns the property 
and uses it for educational purposes; (2) the lease of the property would be to 
a private for-profit entity, such as a bank, or an individual; and (3) the purpose 
of leasing the property is to obtain financing from the for-profit entity to make 
school district improvements. To obtain this financing from the for-profit entity 
such as a bank, contractual documents would be executed where the school 
district would receive a sum of money from a bank in advance (similar to a 
paid-up lease) to be able to finance certain school district improvements. Under 
some type of leaseback agreement, the school district would be allowed to “use” 
its own property in return for payment of monies back to the bank. Thus, the 
school district would repay the bank, other for-profit entity or individual, an 
amount to cover the interest and principal for the monies it received up front, 
to be able to finance its new school improvements.

Regardless of the exact factual situation developed or the purpose of the lease, 
which is to obtain financing for school district improvements on land currently 
owned by the school, this Opinion will focus on your inquiry to determine the 
authority a school district has to lease property to other entities. Oklahoma 
school districts are created by state statutes and derive their power and authority 
from those statutes. A school district may exercise only those powers expressly 
granted by law or fairly implied therefrom. Bd. of Educ. v. Cloudman, 92 P.2d 
837, 841 (Okla. 1939). “Every school district shall be a body corporate and . . . 
be capable of contracting and being contracted with . . . as authorized by law.” 
70 O.S.2011, § 5-105.
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The powers and duties of a board of education are set forth at 70 O.S.2011, 
§ 5-117. Section 5-117 states in pertinent part:

A.  The board of education of each school district shall have 
power to:

. . . .
3. Maintain and operate a complete public school system 

of such character as the board of education shall deem 
best suited to the needs of the school district;

. . . .
7.  Purchase, construct or rent, and operate and maintain, 

classrooms, libraries, auditoriums, gymnasiums, stadi-
ums, recreation places and playgrounds, teacherages, 
school bus garages, laboratories, administration build-
ings, and other schoolhouses and school buildings, and 
acquire sites and equipment therefor;

. . . .
10.  Lease real or personal property to the state or any 

political subdivision thereof or a not-for-profit entity 
operating pursuant to Section 868 of Title 18 of the 
Oklahoma Statutes for nominal cash consideration 
for so long as the use of the property by the lessee 
substantially benefits, in whole or in part, the same 
public served by the school district;

11.  Dispose of personal or real property no longer needed 
by the district by sale, exchange, lease, lease-purchase, 
sale and partial lease back, or otherwise. . . ;

. . . .
18.  Exercise sole control over all the schools and property 

of the district, subject to other provisions of the Okla-
homa School Code;

. . . .
21.  Perform all functions necessary to the administration 

of a school district in Oklahoma as specified in the 
Oklahoma School Code, and in addition thereto, those 
powers necessarily implied but not delegated by law 
to any other agency or official[.]

Id.  Thus, an Oklahoma school district has considerable express authority to 
conduct business necessary to the administration of a school district and to 
control school property.
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ii.
sChOOl disTriCT’s pOwer TO leAse to enTiTies

There are four provisions in 70 O.S.2011, § 5-117 regarding a school district’s 
power to lease property; however, only two provisions authorize a school 
district to lease to other entities. We must read Section 5-117 as written. The 
maxim “expression unius est exclusion alterius,” that the mention of one thing 
in a statute impliedly excludes another thing is used to determine legislative 
intent. Atkinson v. Halliburton, 905 P.2d 772, 776 (Okla. 1995). Since a school 
district may exercise only those powers expressly granted by law or fairly im-
plied therefrom we shall begin our analysis with these statutes. See Cloudman, 
92 P.2d at 841.

A. Title 70 O.S.2011, § 5-117(A)(10) allows a school district to lease 
real property to the State, a political subdivision of the State, and 
certain not-for-profit entities for nominal cash consideration.

Section 5-117(A)(10), discussing the power of a school district to lease to an-
other entity, provides that a school district may: 

Lease real … property to the state or any political subdivi-
sion thereof or a not-for-profit entity operating pursuant to 
Section 868 of Title 18 of the Oklahoma Statutes for nominal 
cash consideration for so long as the use of the property by 
the lessee substantially benefits, in whole or in part, the same 
public served by the school district[.]

Id.

Your inquiry deals only with a for-profit entity or individual and the school 
district is not proposing to lease real property to the State, a political subdivi-
sion, or a not-for-profit entity.

In this section, the Legislature expressly provided the school district with the 
power to lease property to only three entities: the State, a political subdivision 
of the State, or not-for-profit entities under certain circumstances and only for 
nominal consideration, not for financing through a for-profit entity. The 
Legislature declined to give the district the express power to lease to for-profit 
entities such as banks. The Legislature, in granting the power to lease for a 
nominal cash consideration, further narrowed that power to lease, contrasted 
with your factual situation where the school seeks to lease for the purpose of 
obtaining financing to make school improvements. In considering the power to 
obtain financing by a school district, this office has previously considered the 
ability of a school district to acquire and finance a school building or related 
facilities through a mortgage and found that is not constitutionally permissible. 
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A.G. Opin.70-233, at 210.  Our analysis today is consistent with that prior 
Opinion and holding. Where the Legislature has expressly provided how a 
school may lease property to an entity, a school district’s authority is limited to 
those methods expressly provided and a school district is prohibited from using 
those methods not mentioned. Id. Thus, 70 O.S.2011, § 5-117(A)(10) does not 
authorize a school to lease its current real property to a for-profit entity, such 
as a bank, to obtain financing to make school improvements on that property.

We will now examine the three other provisions authorizing a school district to 
lease or acquire real property and these are found in 70 O.S.2011, § 5-117(A)
(7), (11), and Section 5-117(B). These provisions cover diverse factual situa-
tions and allow a district to (1) dispose by lease of property no longer needed 
by the district; (2) purchase, rent or acquire certain buildings and sites; and (3) 
lease or lease-purchase property where a school does not have title, but acquires 
title to property through the lease or lease purchase. 70 O.S.2011, §§ 5-117(A)
(7), (11); 5-117(B). 

B. Title 70 O.S.2011, § 5-117(A)(11) allows a school district to dispose 
of real property no longer needed by the district by lease.

In relevant part, Section 5-117(A)(11) allows a school district to “[d]ispose of  
personal or real property no longer needed by the district by sale, exchange, 
lease, lease-purchase, sale and partial lease back . . . .” Although the language 
of Section (A)(11) does allow a school to lease real property, it may only do 
so where a school district seeks to dispose of property no longer needed by the 
district. In your inquiry, the district desires to make improvements upon land it 
currently owns, and this use does not fit within the parameters of 70 O.S.2011, 
§ 5-117(A)(11). The school district desires to make improvements upon its prop-
erty to continue using the property, not dispose of the real property. Thus, Section 
5-117(A)(11) does not authorize a school to lease its current real property to a 
for-profit entity, such as a bank, to obtain financing for school improvements.

C. Title 70 O.S.2011, § 5-117(A)(7) allows a school district to purchase 
or rent  certain types of facilities, and acquire sites and equipment 
for these listed facilities.

While Section 5-117(A)(7) does not specifically mention the term “leasing” by 
a school district, it mentions purchasing, renting and acquiring certain buildings 
and site. We will therefore examine the statute to determine whether this statute 
allows the course of conduct discussed in your inquiry. Section 5-117(A)(7) al-
lows a school district to “[p]urchase, construct or rent, and operate and maintain, 
classrooms, libraries, auditoriums, gymnasiums, stadiums, recreation places 
and playgrounds, teacherages, school bus garages, laboratories, administration 
buildings, and other schoolhouses and school buildings, and acquire sites and 
equipment therefor[.]” Id.
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As we examine the express language of Section 5-117(A)(7), we see that its terms 
and language describe situations where school districts need but do not have 
certain land, buildings, and facilities. The statute authorizes the school districts 
to purchase, construct, rent, operate, maintain, and acquire the buildings and sites 
for their school system. This section does not appear to expand any powers by 
a school district to obtain financing for these structures or sites, as it does not 
address financing for any purchases or acquisitions of additional real property. 
This section does not address or purport to allow a school district to lease real 
property to a for-profit entity, such as a bank, to obtain financing. Instead, a 
school district would use this section to purchase, rent or acquire facilities, or 
sites for any of the listed building types set out in the law, or to operate and 
maintain the facilities and sites that the school district presently owns. From 
your inquiry, a school district seeking to lease the property to obtain financing 
on the currently owned property fits no criteria in Section 5-117(A)(7), because 
the property is already owned and being currently used by the school, and that 
type of lease is not within the parameters of Section 5-117(A)(7).

D. Title 70 O.S.2011, § 5-117(B) allows a school district to rent real 
property or purchase real property through a lease or lease-
purchase.

Section 5-117(B) authorizes a school district to rent real property and to enter 
into lease-purchase agreements for real property. The language of Section 
5-117(B) does not expressly authorize school districts to lease property to a 
bank to obtain financing (and then lease back the property to use and improve 
it), as there is no mention of “leasing to” any entity, especially for the purposes 
of obtaining financing. Instead, when we read Section 5-117(B) in its entirety, 
we conclude it applies to school boards seeking to rent or lease-purchase real 
property that they currently do not own.1

1 A review of Section 5-117(B) in pertinent part states:

The board of education of any school district may rent real and personal property, if 
such items are necessary for the operation of the school, and pay the rental charges 
for the usage during any fiscal year, or portion thereof, out of appropriations made 
and approved for current expense purposes during the fiscal year. Any rental contract 
extending beyond June 30 of the fiscal year shall be void unless it contains provisions 
for mutual ratification of renewal pursuant to the conditions provided for in this sub-
section. It is the intent of this subsection to authorize boards of education to enter into 
lease contracts but not to incur any obligation against the school district in excess of 
the income and revenue provided for such purposes for the fiscal year in which the 
lease contract is operative. Any lease or lease-purchase agreement entered into by 
any board of education shall state the purchase price of real or personal property so 
leased. The lease or lease-purchase shall not be extended so as to cause payment of 
more than the original purchase price of the real or personal property, plus interest 
not to exceed the legal rate. When the purchase price plus interest has been paid, the 
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“The Legislature is not presumed to have done a vain or useless act in the prom-
ulgation of a statute.” State ex rel. Okla. Dep’t of Pub. Safety v. Gurich, 238 P.3d 
1, 7 (Okla. 2010) (citation omitted). The Legislature did not authorize a school 
district to enter into a leasing arrangement to obtain financing on property the 
district currently owned. Several examples of legislative intent are found in 
the statute and are consistent with this conclusion. From the statute we see that 
any rental charges must be paid out of appropriations made and approved for 
the expenses of the current fiscal year. See id. The lease or lease-purchase must 
state the purchase price for the real property being leased; the total payments 
under the lease cannot exceed the original purchase price plus interest not to 
exceed the legal rate, and when the purchase price plus interest has been paid 
the property shall belong to the school and the lessor must deliver a deed or bill 
of sale to the property. Id. Further, legislative intent is expressly set out in the 
provisions of Section 5-117(B) when it states: “It is the intent of this subsection 
to authorize boards of education to enter into lease contracts but not to incur 
any obligation against the school district in excess of the income and revenue 
provided for such purposes for the fiscal year in which the lease contract is 
operative.” Id. Each of these examples, whether dealing with rental charges, 
purchase price, or delivering a bill of sale when the purchase price has been 
paid, speaks to a situation where the school district is obtaining real property or 
the right to use real property that it did not own, contrasted with your inquiry 
where the school district currently owns the property upon which the district 
seeks to make improvements.

In conclusion, while a school district’s board of education does have limited 
power to lease school property to other entities, that power is limited to leasing 
to the State, a political subdivision of the State and not-for-profit entities under 
certain circumstances, or to leasing property no longer needed by the school 
district. Id. The school district does not have the power to lease school prop-
erty or facilities that are currently in use by the school district for educational 
purposes to a private for-profit entity such as a bank or an individual for the 
purpose of obtaining financing from the for-profit entity to make school district 
improvements, and cannot mortgage existing school property to exceed their 
constitutional debt limitations.

It is, therefore, the official Opinion of the Attorney General that:

A board of education of a school district has limited legal authority 
to lease real property to the State, a political subdivision, or not-
for-profit entities. That limited legal authority does not include the 
authority to lease school property or facilities to a private for-profit 
entity, such as a bank, or an individual for the purpose of obtaining 
property shall belong to the lessee and the lessor shall deliver a deed or bill of sale to 
the property to the lessee. 

Id.
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financing from the for-profit entity to make school district improve-
ments, as that power is beyond that granted to school districts. 70 
O.S.2011, § 5-117; A.G. Opin.70-233, at 210.

E. SCOTT PRUITT
Attorney GenerAl of oklAhomA

GLEN D. HAMMONDS
AssistAnt Attorney GenerAl



OpiniOn 2012-4
The Honorable Leslie Osborn April 11, 2012
State Representative, District 47

This office has received your request for an official Attorney General Opinion 
in which you ask, in effect, the following questions:

A county does not make its electronic real property records avail-
able in a viewable format on its website. Instead, the county has 
contracted to provide the county assessor’s electronic records to a 
company that puts the records in a viewable format on its website 
and makes the records available to the public for a subscription fee. 

1. May the county provide copies of the records and have a link 
on its website to the company’s web site without violating the 
constitutional prohibitions against using public resources to 
promote a private business if it receives a portion of the sub-
scription fee in return?

2. Does a county have the authority to be compensated for provid-
ing the county assessor’s electronic records and maintaining an 
internet link to the company’s website by receiving a portion 
of the subscription fee charged by the company?

i.
inTrOduCTiOn

Your first question references prohibitions against using public resources to ben-
efit a private company. In the scenario set forth in your first question the public 
resources involved would be the time and effort of county staff to produce the 
records and a link on the county’s website. When analyzing whether a use of 
government resources unlawfully benefits a private entity Oklahoma courts have 
focused on two issues, whether the government action accomplishes a public 
purpose as mandated by Section 14 of Article X of the Oklahoma Constitution 
and whether the action constitutes a gift as prohibited by Article X, Section 17 
with regard to counties and Article X, Section 15, with regard to the State.1  

1 With regard to the internet link issue, while your question did not specify the internet 
domain name associated with the county it is relevant to your inquiry in one respect.  If the 
county web site is registered under the Internet GOV domain or “.gov,” there are restrictions on 
private advertising which may be implicated by having a link to a private web site.  The United 
States General Services Administration (“GSA”) is the registrar for all .gov domain names in 
the United States.  See 41 C.F.R. § 102-173.10 (2012).  The general conditions currently posted 
at www.dotgov.gov expressly prohibit any .gov site from advertising for private entities.  See 
https://www.dotgov.gov/portal/web/dotgov/program-guidelines.  Therefore, any county web site 
with a .gov domain name could lose the .gov name if the link to a private company, association, 
corporation or individual is seen by the GSA as an advertisement or endorsement.
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Accordingly, we will analyze whether, under the scenario presented in 
your first question, the county’s actions satisfy these constitutional re-
quirements.  With regard to your second question, we will analyze the 
general authority of counties to charge fees for production of records 
of the assessor’s office and generate income from a link on its website.

ii.
COnsTiTuTiOnAl resTriCTiOns On The use Of COunTy resOurCes

Subsection A of Article X, Section 14 of the Oklahoma Constitution provides 
in relevant part that taxes levied and collected by general laws shall be used 
for public purposes only:

Except as otherwise provided by this section, taxes shall be 
levied and collected by general laws, and for public purposes 
only, except that taxes may be levied when necessary to carry 
into effect Section thirty-one of the Bill of Rights. 

Id.

In addition, Section 17 of Article X of the Oklahoma Constitution restricts the 
use of county resources:

The Legislature shall not authorize any county or subdivi-
sion thereof, city, town, or incorporated district, to become a 
stockholder in any company, association, or corporation, or to 
obtain or appropriate money for, or levy any tax for, or to loan 
its credit to any corporation, association, or individual.

Id.  While Section 17 applies to counties, it has been recognized as being so 
similar in nature to Section 15, which applies to the State, that it has been 
referred to as a “version” of Section 15. See In re Univ. Hosp. Auth., 953 P.2d 
314, 320 (Okla. 1997). Accordingly, we will look to case law interpreting both 
constitutional provisions in analyzing the issues presented in your question. 
Subsection A of Article X, Section 15, which is the similar provision, restricts 
the use of funds by the State: 

Except as provided by this section, the credit of the State shall 
not be given, pledged, or loaned to any individual, company, 
corporation, or association, municipality, or political subdivi-
sion of the State, nor shall the State become an owner or stock-
holder in, nor make donation by gift, subscription to stock, by 
tax, or otherwise, to any company, association, or corporation.

Id.



2012-4 Opinions of the Attorney General   35

A. Public Purpose
The test for determining whether the “public purpose” requirement in Section 
14 has been met was established by several cases decided by the Oklahoma 
Supreme Court. One of the most prominent cases is Way v. Grand Lake Ass’n, 
635 P.2d 1010 (Okla. 1981).  “The meaning of ‘public purposes’ for which gov-
ernmental exaction of money may be had is not within a narrow and restricted 
sense.”  Id. at 1016 (quoting Helm v. Childers, 75 P.2d 398, 399 (Okla. 1938)). 
Additionally, Way stated, “the term ‘public purpose’ as used in constitutional 
provisions that taxes shall be levied for public purposes only, is synonymous 
with ‘governmental purposes,’ and means a purpose affecting the inhabitants of 
the state or taxing district as a community, and not merely as individuals.”  Id. 
at 1015. Way also found that the constitutional definition of “public purpose” 
required that “the purpose must be performed by the state in the exercise of its 
governmental functions.”  Id. at 1016. 

The factual scenario in Way involved an appropriation of state funds to the 
Oklahoma Tourism and Recreation Department for the purpose of providing 
funding to private corporations to cooperate with the department in the promo-
tion of tourism in Oklahoma.  See id. at 1013-14. David Way, the Director of 
State Finance at the time, refused payment on claims submitted by the private 
corporations, and the corporations sought and obtained a writ of mandamus in 
district court directing Way to make payment on the claims. See id. at 1012. Way 
appealed and the Oklahoma Supreme Court applied Sections 14 and 15 of Article 
X to the subject appropriations.  With regard to the issue of serving a public 
purpose the court noted the legislation’s clear statement of intent, which was 
to encourage the promotion of tourism by the corporations in cooperation with 
the Tourism and Recreation Department’s statewide program.  See id. at 1013.  

The legislation, under examination in Way, also required the corporations to 
submit appropriate plans and budgets for the expenditure of the funds to be ap-
proved by the Tourism and Recreation Department. See id. In fact, Way found 
that the detailed requirements and qualifications of the legislation along with the 
governmental controls and safeguards, were so integral to the plan under which 
the private corporations could receive the funding that the appropriations were 
in the nature of a unilateral contract between the State and the corporations.  See 
id. at 1018. Given these detailed expressions of the legislative purposes and the 
restrictions and safeguards on how the funds could be spent by the corporations 
in furtherance of those purposes, Way concluded that the appropriations were 
for public purposes within the meaning of Section 14.  See id. 

Accordingly, when determining whether Section 14’s public purpose require-
ments are satisfied the Oklahoma Supreme Court has looked to elements such 
as the expression of a public purpose and whether that purpose is synonymous 
with a governmental purpose, the existence of controls and safeguards on how 
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the private corporation will use the public resources to achieve the public pur-
pose, and the direct object of the appropriation or expenditure.  The court has 
also held that the meaning of public purpose is not narrow and restrictive. See 
id. at 1015-16.

We now apply these standards to the scenario presented by your first question.  
One of the duties of a county assessor is to assess the value of real property in 
the county and maintain permanent records containing information about the 
property, the classification thereof, the assessed value of the property, and any 
improvements thereon.  See 68 O.S.2011, §§ 2840, 2841.  County assessors 
are also obliged to make paper copies of the real property records available to 
the public for certain prescribed fees.  See 28 O.S.2011, § 60.  In addition, the 
office of a county assessor falls within the definition of “public body” under the 
Oklahoma Open Records Act, which includes the following pertinent language: 

[A]ny office, department, board, bureau, commission, agency, 
trusteeship, authority, council, committee, trust or any entity 
created by a trust, county, . . . or any subdivision thereof, sup-
ported in whole or in part by public funds or entrusted with 
the expenditure of public funds or administering or operating 
public property, and all committees, or subcommittees thereof. 

51 O.S.2011, § 24A.3(2).  The real property records maintained by a county 
assessor are within the definition of a “record” for purposes of the Oklahoma 
Open Records Act:

“Record” means all documents, including, but not limited to, 
any book, paper, photograph, microfilm, data files created by 
or used with computer software, computer tape, disk, record, 
sound recording, film recording, video record or other mate-
rial regardless of physical form or characteristic, created by, 
received by, under the authority of, or coming into the custody, 
control or possession of public officials, public bodies, or their 
representatives in connection with the transaction of public 
business, the expenditure of public funds or the administering 
of public property. 

Id. § 24A.3(1) (emphasis added). Therefore, one governmental purpose of a 
county assessor is to maintain real property records, including electronic records, 
and make those records available to the public. Accordingly, in a county where 
the assessor’s office itself does not make those records available in a viewable 
format on the county’s website, the production of copies of electronic records 
and having a link on the county’s website to make the public aware of the web-
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site of a company that makes the records available in a viewable format would 
satisfy a public purpose.2

B. The Prohibitions on Gifts by Government
The test for determining whether a use of public resources constitutes a gift 
or loan of credit as prohibited by Sections 15 and 17 turns on the presence of 
consideration.  “A gift within the meaning of this section [15] is a gratuitous 
transfer of the property of the state voluntarily without consideration.”  Hawks 
v. Bland, 9 P.2d 720, 722 (Okla. 1932).  

In Burkhardt v. City of Enid, 771 P.2d 608 (Okla. 1989), where Article X, Sec-
tion 17 was applied, the court also found the presence of consideration in the 
private university’s agreement to remain operating and to accept restrictions on 
the expenditure of the funds received from the city in exchange for the campus 
property. “Although a municipality may be flexible in structuring its plans for 
economic development, it must obtain adequate consideration and account-
ability from a private actor in exchange for the expenditure of public funds.” 
Id. at 614. Therefore, with respect to the scenario presented in your questions, 
as long as the county receives adequate consideration in return for providing 
the electronic records and having a link on its website there is no violation of 
Article X, Section 17. In the scenario presented in your first question, the par-
ticular form of consideration is a portion of the subscription fee charged by the 
private company.  We now address the issue raised in your second question; 
whether a county has the authority to receive this form of consideration, first 
for the production of electronic records, and second for the internet link.

iii.
COunTy AuThOriTy TO reCeiVe A pOrTiOn Of The suBsCripTiOn fee 
Each county in the State of Oklahoma is a body politic and corporate.  oklA. 
Const. art. XVII, § 1.  With regard to the general authority of counties, Okla-
homa has adopted the principles of Dillon’s rule3 rather than home rule. Under 
Dillon’s rule, local government: 

[P]ossesses and can exercise the following powers, and no 
other: First, those granted in [a statute’s] express words; second, 
those necessarily or fairly implied in or incident to the powers 

2 We concluded in a previous Opinion that a contract by a county assessor for the sale of public 
records, which are already regularly kept in computer-readable format to a company for a mere 
resale to the public, would be unlawful.  See A.G. Opin. 96-26, at 83. The facts in your question 
are distinguishable in that the county is producing electronic copies of records, which it does 
not keep in computer-readable format on its website, to a company that will make the records 
available in an accessible internet format.
3 Named after John Forrest Dillon, Judge, U.S. Circuit Courts for the Eighth Circuit, 1869 
– 1879.
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expressly granted; third, those essential to the declared objects 
and purposes of the [local government],-not simply convenient, 
but indispensable.

In re Gribben, 47 P. 1074, 1075 (Okla. 1897).  Furthermore, any fair and 
reasonable doubt concerning the existence of power is resolved by the court 
against the local government, and the power is denied. Id. See also Shipp v Se. 
Okla. Indus. Auth., 498 P.2d 1395, 1398 (Okla. 1972) (stating counties have 
no inherent authority but possess only those powers granted in express words 
or necessarily implied therefrom).

Applying this rule to the facts presented in your question, we analyze the express 
authority a county has to receive fees from its assessor’s office records and its 
web site. With regard to the records of the county assessor’s office, counties 
are expressly authorized to charge fees by two statutes.  First, when providing 
records in paper form to parties other than the individual property owner, coun-
ties may charge the fees specifically authorized by 28 O.S.2011, § 60.

For furnishing all records available for copying; in paper form 
and in a size 8 1/2" x 14" or smaller, and in one color on white 
paper, per page the fee shall be as provided in the Oklahoma 
Open Records Act, Section 24A.1 et seq. of Title 51 of the 
Oklahoma Statutes; For furnishing standard maps; in paper 
form and in one color on white paper or blue line, per map and 
in the following standard sizes when available: 

1. ‘A’ size approximately 8 ½" x 11". . . . . . . . . . . . . . . $5.00

2. ‘B’ size approximately 11" x 17"
 ‘C’ size approximately 17" x 22"
 ‘D’ size approximately 22" x 34"  . . . . . . . . . . . . . . . $7.00

3. ‘E’ size approximately 34" x 44". . . . . . . . . . . . . . . $10.00

Individual property owners obtaining records for their own 
records shall be exempt from the provisions of this section.

Id.  Second, the relevant provisions of the Oklahoma Open Records Act to which 
Section 60 refers for paper copies smaller than 8 ½" x 14" allow a copying fee 
of up to twenty-five cents (.25¢) per page, or one dollar ($1.00) per page for 
certified copies. See 51 O.S.2011, § 24A.5(3).  If the open records request is 
for a commercial purpose or causes excessive disruption, the Open Records 
Act allows the county assessor to charge a “reasonable” fee to cover the direct 
cost of the search and copying. Id. Specifically, the search and copying fees 
allowed by the Open Records Act that can be charged by a county assessor for 
the production of electronic and/or digital records are set by the State Board 
of Equalization.
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F. The Board shall set a fee or schedule of fees to be used 
by county assessors for the search, production and copy-
ing in electronic and/or digital format of property data, 
administration files, sketches and pictures for the real 
property maintained within the county assessors’ computer 
systems for commercial purposes. Such fee or schedule of 
fees shall be uniform across the state to the extent possible 
with variances between the counties permitted to allow 
for the ability of various counties to produce data based 
on available technology, personnel and budget resources. 
The fee or schedule of fees shall not apply or be charged 
to individual property owners obtaining information on the 
owner’s property for the owner’s use. After establishing the 
fee or schedule of fees each year at its December 1 meet-
ing, the Board shall review the fee or schedule of fees and 
make adjustments necessary to ensure uniform application 
to the extent possible across all counties and to take into 
account technological changes that may occur over time.

68 O.S.2011, § 2864. On December 1, 2011, the State Board of Equalization 
approved a rate of fifty dollars per hour for record productions in which the 
county provides the records in a format customized for the requesting party and 
a flat fifty dollar ($50.00) fee for providing a copy of the electronic or digital 
records in the format in which they are normally kept.4

Where the language of a statute is clear it will not be subjected to judicial con-
struction, but will receive the effect its language dictates.  Rogers v. Quiktrip 
Corp., 230 P. 3d 853, 859 (Okla. 2010).  The language regarding a county’s 
authority to charge fees for the production of electronic records of the assessor’s 
office is clearly established by the express language of the statutes, and does 
not support an implication of additional authority to receive additional fees in 
the form of a portion of the subscription fee charged by the company. Nor is 
the receipt of a portion of the subscription fee in addition to the statutory fees 
an essential or indispensable exercise of authority to further the public purpose 
of the county assessor’s office.  Therefore, with regard to the act of producing 
the assessor’s electronic records to a private company, a county does not have 
the authority, express or implied, to receive additional compensation in the 
form of a portion of the subscription fee charged by the company.  We now 
address the separate action by the county of providing a link on its website to 
the company’s website.

4 See Report on Determination of Reasonable Fees for County Assessors regarding for Search 
and Production Costs Associated with Public Requests for Electronic Data Used for Commercial 
Purposes pt. B, (Dec. 1, 2011) (on file with the Oklahoma State Board of Equalization).  
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With regard to a county receiving a portion of the company’s subscription fee 
for having a link to the company’s website on the county website, we could find 
no express statutory language pertaining to a county’s use of its website in gen-
eral.  In fact, we could find no express statutory language authorizing a county 
to have a website. However, we conclude that a county’s authority to operate 
a website, like a county’s authority to operate a telephone system accessible 
to the public (which also has no express statutory authorization) is necessarily 
and reasonably implied from the language of 19 O.S.2011, § 1.

Each organized county within the state shall be a body 
corporate and politic and as such shall be empowered for 
the following purposes:
. . . .

5.  To make all contracts and do all other acts in relation to 
the property and concerns of the county necessary to the 
exercise of corporate or administrative power[.]

Id. (emphasis added).  In fact, in today’s internet and wireless world of rapid 
information exchange, a county’s authority to operate a website is an indispens-
able tool to facilitate public access to county information and services. We also 
conclude that a county’s implied authority to operate a website includes the 
authority to provide a link directing the public to a private company, which pro-
vides a service that is consistent with the county’s public purpose. Furthermore, 
pursuant to Article X, Section 17 of the Oklahoma Constitution, when a county 
uses a portion of its website as a link to the website of a private company that 
may benefit financially as a result, the county must receive adequate consider-
ation. What constitutes adequate consideration in any particular situation is a 
question of fact, and must be determined by the county.  Whether it is a portion 
of the subscription fee charged by the company, another form of financial pay-
ment, or a type of non-financial benefit, it is the county that must determine the 
adequacy of the consideration in relation to the value of the link.5

It is, therefore, the official Opinion of the Attorney General that:

When a county does not make its electronic real property records 
available in a viewable format on its website but has contracted to 
provide the county assessor’s electronic records to a company that 
puts the records in a viewable format on its website, and makes the 
records available to the public for a subscription fee: 

5 We do not address the question of whether a county’s decision to provide a link to one private 
company versus another is a violation of equal protection rights.  Whether it is or not depends 
on a county’s criteria for the decision and that is a question of fact and beyond the scope of an 
Official Attorney General Opinion.  74 O.S.2011, § 18b(A)(5).
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1. A.  The county may provide copies of the records and have a 
link on its website to the company’s web site without vio-
lating OklA. COnsT. art. X, § 14(A) that requires public 
funds to be used for a public purpose, because it satisfies 
the public purpose of the county assessor’s office of making 
its records available to the public.

 B.  The county may provide copies of the records and have a 
link on its website to the company’s web site without vio-
lating OklA. COnsT. art. X, § 17, which prohibits gifts by 
a county, provided the county receives adequate consider-
ation.

2. With regard to the act of producing electronic or digital records:

 A. The only express authority a county has to be compensated 
for providing the assessor’s electronic records to a private 
company for commercial purposes is to charge the fees au-
thorized by the Oklahoma Open Records Act, 51 O.S.2011, 
§§ 24A.1 – 24A.29, and established by the State Board of 
Equalization pursuant to 68 O.S.2011, § 2864(F).

 B. A county does not have implied authority to supplement the 
expressly authorized statutory fees for producing electronic 
and/or digital records of its assessor’s office by receiving 
consideration in the form of a portion of fees charged by 
a private company that makes the records available to the 
public on its website.

3. A county has implied authority to operate a website under its 
express authority to make all contracts and do all other acts in 
relation to the property and concerns of the county necessary to 
the exercise of corporate or administrative power.  19 O.S.2011, 
§ 1(5).

4. With regard to providing a link on a county website: 

 A. A county has implied authority to include a link on its 
website directing the public to a private company which 
provides a service that is consistent with the county’s public 
purpose under its express authority to make all contracts 
and do all other acts in relation to the property and con-
cerns of the county necessary to the exercise of corporate 
or administrative power.  19 O.S.2011, § 1(5).
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 B. Pursuant to OklA. COnsT. art. X § 17, which prohibits gifts 
by a county, when a county uses of a portion of its website as 
a link to the website of a private company that may benefit 
financially as a result, the county must receive adequate 
consideration.  What constitutes adequate consideration in 
any particular situation is a question of fact. Whether the 
consideration is in the form of a portion of the subscrip-
tion fee charged by the company, another form of financial 
payment or a type of non-financial benefit, it is the county 
that must determine the adequacy of the consideration in 
relation to the value of the link.

E. SCOTT PRUITT
Attorney GenerAl of oklAhomA

RICHARD D. OLDERBAK
AssistAnt Attorney GenerAl
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The Honorable Rick Brinkley April 17, 2012
State Senator, District 34

This office has received your request for an official Attorney General Opinion 
in which you ask, in effect, the following questions:

1. As used in 74 O.S.2011, § 61.7 of the Oklahoma State Govern-
ment Asset Reduction and Cost Saving Program, does the 
phrase “state-owned properties” mean real property, personal 
property, or both?

2. Is the Department of Central Services responsible for promul-
gating administrative rules establishing the criteria determin-
ing the “five percent (5%) most underutilized state-owned 
properties” as required by 74 O.S.2011, § 61.7?

3. If state-owned real property is categorized as underutilized 
in the report required by 74 O.S.2011, § 61.7 and is subse-
quently selected for disposition, is the disposition governed by 
the procedures for disposing of real property established in 
74 O.S.2011, § 129.4, and if state-owned personal property is 
determined underutilized and selected for disposition will the 
State Surplus Property Act govern its disposition?

4. Does the Department of Central Services have the authority 
to contract with a professional auctioneer to provide a public 
auction or sealed bid services for disposing of real property 
under 74 O.S.2011, § 129.4?

5. Does the department, board, commission, institution, or agency 
that controls the disposed of property bear the costs of such 
disposition, and do they receive the proceeds from the disposi-
tion?

6. Does the Department of Central Services have the authority to 
promulgate administrative rules for the disposition of prop-
erty categorized as underutilized in the report required by 74 
O.S.2011, § 61.7?

We begin our analysis by noting that 74 O.S.2011, § 61.7 requires the Depart-
ment of Central Services to publish a comprehensive report detailing state-
owned properties. This report shall include a list of the 5% most underutilized 
state-owned properties. Id. § 61.7(C). The statute does not require or mandate 
that these underutilized properties be sold or disposed of. See id. § 61.7. If 
any of these underutilized state-owned properties become selected for sale or 
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disposition, other provisions in Oklahoma statutes will control the procedures 
for disposition. 

i.
As used in 74 O.s.2011, § 61.7, The phrAse “sTATe-
Owned prOperTies” inCludes BOTh reAl And 
persOnAl prOperTy.

Title 74, Section 61.7 mandates, “[T]he Director of Central Services shall pub-
lish a comprehensive report detailing state-owned properties.” Id. § 61.7(B). 
Our analysis first requires us to determine the definition of “properties” as used 
in this statute. We initially look to any statutory definitions provided by the 
Legislature for the meaning of the word. In this case, no statutory definition 
is provided for the word “properties” or the phrase “state-owned properties” 
that indicates the definition includes real property, personal property, or both. 
When a definition is not provided by statute, we look to the plain meaning of 
the words for guidance. 

“Generally, statutes are to be interpreted in accordance with their plain, ordinary 
meaning according to the import of the language used.” Hubbard v. Kaiser-
Francis Oil Co., 256 P.3d 69, 72 (Okla. 2011). “Property” is commonly defined 
as “something that is or may be owned or possessed” or “something to which 
a person has a legal title : an estate in tangible assets (as lands, goods, money) 
or intangible rights (as copyrights, patents) in which or to which a person has a 
right protected by law.” Webster’s third neW internAtionAl diCtionAry 
1818 (3d ed. 1993). Therefore, when 74 O.S.2011, § 61.7 refers to “properties” 
we use the commonly used definition, which means both real property and 
personal property. 

ii.
The depArTmenT Of CenTrAl serViCes hAs The 
AuThOriTy TO esTABlish The CriTeriA ThAT 
deTermines The 5% mOsT underuTilized sTATe-
Owned prOperTies And musT prOmulGATe 
AdminisTrATiVe rules TO CreATe The prOCedures 
fOr COlleCTinG The neCessAry dATA TO deVelOp 
The repOrT.

The Director of Central Services is tasked with publishing the comprehensive 
report detailing stated-owned properties no later than December 31 each year. 
Id. § 61.7(B). The report shall list the 5% most underutilized state-owned 
properties. Id. § 61.7(C). Also, any underutilized properties must be described 
in the report including the value of the properties, the potential for purchase 
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should they be offered for sale, and any impact on local-level tax rolls should 
the properties be purchased by a non-governmental entity. Id. The statute does 
not provide the specific criteria to determine what properties are underutilized; 
however, “[t]he Director of Central Services shall promulgate rules establish-
ing procedures by which each state agency, board, commission and public trust 
having the State of Oklahoma as a beneficiary shall submit the necessary data 
to the Department of Central Services for the development of this report.” Id. 
§ 61.7(D). The Legislature has delegated rulemaking authority to the Department 
of Central Services to facilitate the administration of legislative policy, which 
allows the Department to establish the criteria and implement the procedures 
for generating the report required by 75 O.S.2011, § 61.7(D).1

iii.
The prOCedures fOr dispOsinG Of sTATe-Owned 
reAl prOperTy Are esTABlished in 74 O.s.2011, 
§ 129.4. The prOCedures fOr dispOsinG Of sTATe-
Owned surplus prOperTy Are esTABlished By 
The sTATe surplus prOperTy ACT COdified AT 74 
O.s.2011, §§ 62 – 62.9.

The procedures for selling or disposing of state-owned property differ depend-
ing on the type of property sold. Regardless of the type of property disposed of 
“[t]he Department of Central Services shall have the custody and control of all 
state property, and all other property managed or used by the state.” 74 O.S.2011, 
§ 63(E). Therefore, unless otherwise provided for by law, the Department of 
Central Services is vested with the authority and responsibility of disposing of 
any state-owned property. 

A.  Real Property
Generally, the procedures for state-owned real property transactions are outlined 
in 74 O.S.2011, § 129.4, which states: 

A. Unless procedures for state agency transactions to lease or 
acquire real property, or lease, dispose of or transfer state-
owned real property are otherwise provided for by law, no 
department, board, commission, institution, or agency of 
this state shall sell, lease, exchange, or otherwise dispose 

1 “[T]he Legislature may delegate rulemaking authority to these agencies to facilitate 
administration of legislative policy. The delegation of rulemaking authority is intended to 
eliminate the necessity of establishing every administrative aspect of general public policy by 
legislation.”  75 O.S.2011, § 250.2(B).  In addition, “‘[r]ule’ means any agency statement  or 
group of related statements of general applicability and future effect that implements, interprets 
or prescribes law or policy, or describes the procedure or practice requirements of the agency.” 
75 O.S.2011, § 250.3(17).
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of such real property subject to its jurisdiction except as 
provided for in this section.

Id.

If the department, board, commission, institution, or agency of this state de-
termines a parcel of real estate subject to its jurisdiction is no longer needed, 
then a request shall be sent to the Department of Central Services to dispose 
of the real property. Id. § 129.4(B)(1). The Department of Central Services 
shall then have the property appraised, publish notice of the sale, and offer the 
property through public auction or sealed bid. Id. § 129.4(B)(2). Therefore, if 
state-owned real property is sold or otherwise disposed of, the Department of 
Central Services shall be responsible for such sale and shall comply with the 
provisions of 74 O.S.2011, § 129.4. 

B.  Personal Property
The procedures for disposing of state-owned personal property, or surplus prop-
erty, are established in the Oklahoma Surplus Property Act, 74 O.S.2011, §§ 62 
– 62.9, and corresponding administrative rules, OAC 580:65-1-1 through OAC 
580:65-9-2.2  These procedures dictate that “[a] state agency shall determine 
when its personal property is surplus property . . . .” OAC 580:65-3-1(a). Such 
property “shall not be destroyed, sold, transferred, traded in, traded, discarded, 
donated or otherwise disposed of without prior written approval of the Ad-
ministrator” of the State Surplus Property Program. OAC 580:65-3-1(c). Once 
approved, surplus property may then be disposed of in a method approved by 
the Administrator of the State Surplus Property Program in compliance with 
OAC 580:65-5-1(b).3 Therefore, if state-owned personal property is determined 
to be surplus property, it may only be disposed of under the authority of the 
Department of Central Services, and shall be disposed of pursuant to the State 
Surplus Property Act and associated administrative rules.

iV.
The depArTmenT Of CenTrAl serViCes mAy 
COnTrACT wiTh AuCTiOneers TO dispOse Of sTATe-
Owned reAl prOperTy.

The Department of Central Services has statutory authority to contract with pro-
fessionals “to perform the duties of the Department.” 74 O.S.2011, § 129.4(K). 

2 “‘Surplus property’ means items, commodities, materials, supplies or equipment a state 
agency owns and determines to be excess, obsolete, antiquated, unused or not needed[.]” 74 
O.S.2011, § 62.2(2).
3 Such methods include transfer to a state agency or authorized entity, sealed bid, public 
auction, scrap metal, trade-in, transfer to Department for disposal by a surplus property agency, 
or disposal by other means. See OAC 580:65-5-1(b).
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“The fundamental rule of statutory construction is to ascertain and give effect to 
legislative intent, and that intent is first sought in the language of the statute.” 
YDF, Inc. v. Schlumar, Inc., 136 P.3d 656, 658 (Okla. 2006). With respect to the 
disposal of state-owned real property the plain language of the statute grants 
the Department of Central Services authority to “contract with experts, profes-
sionals or consultants as necessary to perform the duties of the Department.” 
74 O.S.2011, § 129.4(K). This broad grant of authority includes the authority 
to contract with professional auctioneers if it is necessary to perform the duties 
of the Department in disposing of state-owned real property. 

V.
The depArTmenT, BOArd, COmmissiOn, insTiTuTiOn, 
Or AGenCy ThAT COnTrOls The dispOsiTiOn 
Of sTATe-Owned reAl prOperTy BeArs The 
COsTs Of suCh dispOsiTiOn BuT shAll reCeiVe 
reimBursemenT frOm The prOCeeds Of The 
sAle fOr The neCessAry expenses inCurred. All 
prOCeeds frOm The dispOsiTiOn Of sTATe-Owned 
reAl prOperTy shAll Be depOsiTed in The GenerAl 
reVenue fund. prOCeeds frOm The sAle Of sTATe-
Owned surplus prOperTy shAll Be depOsiTed in A 
speCiAl CAsh fund Of The sTATe AGenCy dispOsinG 
Of The surplus prOperTy And mAy Be expended 
fOr The purChAse Or replACemenT Of mATeriAls, 
supplies, Or equipmenT.

A. Real Property
“The Department of Central Services shall have the custody and control of all 
state property, and all other property managed or used by the state.” 74 O.S.2011, 
§ 63(E). If any state-owned property is sold, it must be sold pursuant to the 
statutes and rules of the Department of Central Services. When state-owned 
real property is sold “[t]he cost of appraisements required . . . together with 
other necessary expenses . . . shall be paid by the department, board, commis-
sion, institution, or agency for which the real property is to be sold from funds 
available to said department, board, commission, institution, or agency for such 
expenditure.” Id. § 129.4(B)(3). 

The state agency bearing the costs of disposition will receive reimbursement 
of such costs from the proceeds of the disposition. “All monies received from 
the sale or disposal of said property, except those monies necessary to pay the 
expenses incurred pursuant to this section, shall be deposited in the General 
Revenue Fund.” Id. (emphasis added). “The fundamental rule of statutory 
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construction is to ascertain and give effect to legislative intent, and that intent 
is first sought in the language of the statute.” Schlumar, Inc., 136 P.3d at 658. 
The language of this statute requires the agency for which the property is sold 
to pay the expenses of the sale; however, the statute also indicates that the 
“monies necessary to pay the expenses incurred” will not be deposited into the 
General Revenue Fund, but shall instead be used to reimburse the necessary 
expenses. 74 O.S.2011, § 129.4(B)(3). In addition, the statute is clear that all 
proceeds in excess of the expenses incurred shall be deposited into the General 
Revenue Fund. Id. 

B.  Personal Property
For transactions involving state-owned surplus property there is “a special cash 
fund in the State Treasury for each state agency which requests that the Direc-
tor sell, trade, or redistribute to other state agencies any surplus property.” 74 
O.S.2011, § 62.5(A). “All proceeds received from such transaction . . . shall be 
deposited in such special cash fund of such state agency and may be expended 
for the purchase or replacement of materials, supplies, or equipment of such 
state agency and for the payment of the cost of conducting any such transac-
tion.” Id. § 62.5(B). However, “[w]henever an unencumbered balance exists in 
said fund after June 30, the close of each fiscal year, such balance shall lapse 
and be transferred to the General Revenue Fund of the current fiscal year.” Id. 
§ 62.5(C). This statute indicates that any transactions involving state-owned 
surplus property shall have the expenses paid by the agency disposing of such 
property, the agency shall retain the proceeds of such transactions in a special 
cash fund in the State Treasury, and if the proceeds are not spent by the end of 
the fiscal year the money is transferred to the General Revenue Fund.4 Id. § 62.5.

Vi.
The depArTmenT Of CenTrAl serViCes dOes 
nOT hAVe The AuThOriTy TO prOmulGATe rules 
ThAT mAndATe The dispOsAl Of The 5% mOsT 
underuTilized sTATe-Owned prOperTies.

The Department of Central Services has authority to promulgate administra-
tive rules establishing the procedures necessary to develop the comprehensive 
report of state-owned properties. 74 O.S.2011, § 61.7(D). The statute has not 
granted the Department of Central Services any authority to promulgate rules 
that will require the disposition of any state-owned property that is categorized 
within the 5% most underutilized state-owned properties. An administrative rule 
is “any agency statement or group of related statements of general applicabil-
ity and future effect that implements, interprets or prescribes law or policy, or 
4 Money in the special cash fund may also be used to pay the cost of any transaction under 
the State Surplus Property Act.  See 74 O.S.2011, § 62.5(B).
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describes the procedure or practice requirements of the agency.” 75 O.S.2011, 
§ 250.3(17). Administrative rules may only be promulgated by an agency 
to implement, interpret, or prescribe the authority that is granted to it by the 
Legislature. “[The] authority to make rules for its various procedures does not 
include [the] authority to make rules which extend their powers beyond those 
granted by statutes.” Adams v. Prof’l Practices Comm’n, 524 P.2d 932, 934 
(Okla. 1974).  The Department of Central Services may promulgate rules to 
establish the required procedures for collecting data and generating the report 
required by 74 O.S.2011, § 61.7(D). The statute does not require disposal of 
underutilized state-owned properties, and the Department of Central Services 
is without authority to promulgate rules requiring disposal of underutilized 
state-owned properties.

It is, therefore, the official Opinion of the Attorney General that:

1. As used in 74 O.S.2011, § 61.7, which requires the Department 
of Central Services to publish a comprehensive report of state-
owned properties, the phrase “state-owned properties” includes 
both real property and personal property.

2. The Department of Central Services has the authority to 
promulgate administrative rules establishing the criteria for 
determining the 5% most underutilized state-owned properties 
as required by 74 O.S.2011, § 61.7(C).

3. The procedures established in 74 O.S.2011, § 129.4 govern the 
disposition of state-owned real property; and the State Surplus 
Property Act, 74 O.S.2011, §§ 62 – 62.9, governs the disposition 
of state-owned personal property.

4. The Department of Central Services may contract with a pro-
fessional auctioneer if it is necessary to perform the duties of 
the Department in disposing of state-owned real property. 74 
O.S.2011, § 129.4(K).

5. A. The department, board, commission, institution, or agency 
disposing of state-owned real property bears the costs of 
disposition and shall be reimbursed from the proceeds of 
such disposition. The proceeds from the disposition of state-
owned real property shall be deposited into the General 
Revenue Fund. 74 O.S.2011, § 129.4(B)(3).

 B. The department, board, commission, institution, or agency 
disposing of state-owned personal property bears the costs 
of disposition. The proceeds from the disposition of state-
owned real property shall be deposited into a special cash 
fund for the agency in the State Treasury. If the proceeds 
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are not used by June 30 each year the money shall be trans-
ferred to the General Revenue Fund. 74 O.S.2011, § 62.5.

6. Title 74, Section 61.7 does not require the 5% most underuti-
lized state-owned properties be sold, and the Department of 
Central Services does not have the authority to promulgate 
administrative rules for the disposition of such properties.

E. SCOTT PRUITT
Attorney GenerAl of oklAhomA

GEOFFREY D. LONG
AssistAnt Attorney GenerAl



OpiniOn 2012-6
The Honorable Earl Garrison May 1, 2012
State Senator, District 9

This office has received your request for an official Attorney General Opinion 
in which you ask, in effect, the following question:

May a municipality, which uses a court not of record, enact an 
ordinance increasing the penalty for traffic offenses where such 
monies are to be used solely for the purpose of maintaining its law 
enforcement vehicles?

i.
A muniCipAliTy mAy enACT An OrdinAnCe inCreAs-
inG The penAlTy fOr TrAffiC Offenses if This pen-
AlTy is nOT in COnfliCT wiTh sTATe lAw. 

Oklahoma municipalities “can exercise only such powers of legislation as are 
given them by the lawmaking power of the state, and grants of such powers 
are strictly construed against the corporations.”  Cain’s Coffee Co. v. City of 
Muskogee, 44 P.2d 50, 50 (syllabus ¶ 2) (Okla. 1935).  “[W]hen any fairly rea-
sonable doubt exists as to the grant of the power, such doubt is resolved by the 
courts against the corporation, and the existence of the power is denied.”  Id.1  A 
municipality, for the purpose of carrying out its municipal functions, does have 
the power to “enact an ordinance not in conflict with statutes on the same 
subject.”  Moore v. City of Tulsa, 561 P.2d 961, 963 (Okla. 1977); see 11 
O.S.2011, § 14-101; A.G. Opin. 96-53, at 127.2  Specifically: 

1 We acknowledge that Oklahoma district courts have the authority to impose “criminal 
statutory assessment[s] . . . reasonably related to the costs of administering the criminal justice 
system.”  State v. Claborn, 870 P.2d 169, 171 (Okla. Crim. App. 1994) (emphasis added).  A judge 
of a district court may impose monetary assessments such as the following: “C.L.E.E.T. fee 
required by 20 O.S.Supp.1998 § 1313.2(B)”; “fingerprinting fee required by 20 O.S.Supp.1990, 
§ 1313.3(A)”; and “Drug Assessment Fee required by 63 O.S.Supp.1990, § 2-503.2.”  Id. at 170.  
The Oklahoma Legislature has also given district courts statutory authority to impose other 
assessments.  See 28 O.S.2011, § 153 (costs in criminal cases).  District court clerks and other 
trial courts of record have the duty “to charge and collect the fees imposed by [Title 28]” and 
other statutes.  28 O.S.2011, § 151(A).  We find no statutory authority, however, for the imposition 
by a municipal court not of record of an assessment for violation of traffic ordinances where 
such assessment is to be used for the maintenance of its law enforcement vehicles. 
2 We recognize that a charter municipality may enact ordinances regarding matters of purely 
local concern that do conflict with and supersede state law.  Fancy’s Entm’t L.L.C. v. City of 
Enid, 171 P.3d 928, 932 (Okla. Civ. App. 2007).  However, “control over the streets and highways 
within the corporate limits of a municipality is reserved in the state” and “the municipality 
can exercise only such control as has been delegated to it by the state.”  Martin v. Rowlett, 93 
P.2d 1090, 1091 (Okla. 1939).
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A. The municipal governing body may establish ordinances 
and regulations governing the operation of motor vehicles 
and traffic upon the roads and streets within the municipal-
ity in the manner provided by, and not inconsistent with, 
state law.  

11 O.S.2011, § 22-117.  Therefore, a municipality may enact an ordinance 
increasing the penalty for traffic offenses if this penalty is not in conflict with 
state law.

II.
A MunIcIpAlIty HAvIng A court not of record 
MAy IncreAse tHe penAlty for trAffIc offenses If 
tHIs IncreAsed penAlty Is not greAter tHAn tHAt 
estAblIsHed by stAtute for tHe sAMe offense.

Title 11 O.S.2011, § 27-101 provides for the creation of municipal courts not 
of record.  Several statutes limit penalties that a municipal court not of record 
may impose for traffic offenses.  Title 11 O.S.2011, § 14-111 is one such statute.  
Subsection C of this section provides:  

C. Municipalities having a municipal court not of record may 
enact ordinances prescribing maximum fines pursuant to 
the provisions of this subsection. A municipal ordinance 
may not impose a penalty, including fine or deferral fee 
in lieu of a fine and costs, which is greater than that es-
tablished by statute for the same offense.3  The maximum 
fine or deferral fee in lieu of a fine for traffic-related of-
fenses relating to speeding or parking shall not exceed Two 
Hundred Dollars ($200.00). The maximum fine or deferral 
fee in lieu of a fine for alcohol-related or drug-related of-
fenses shall not exceed Eight Hundred Dollars ($800.00). 
For all other offenses, the maximum fine or deferral fee in 
lieu of a fine shall not exceed Seven Hundred Fifty Dollars 
($750.00). . . . The ordinances may prescribe costs pursuant 

3 “ ‘Penalty’ is defined by Blacks [sic] Law Dictionary in various ways, including the definition 
that a ‘penalty is a sum of money which the law exacts payment of by way of punishment for 
doing some act which is prohibited or for not doing some act which is required to be done.’ ”  
In re Estate Tax Protest, 891 P.2d 1299, 1302 (Okla. Civ. App. 1994).  Title 28 O.S.2011, § 101, 
dealing with fees provided for district court clerks, states that costs and fees authorized by 
statute are “part of the penalty of the offense of which the defendant may be convicted.” Id. 
Using this analogy, we conclude, therefore, that “penalty” would include any assessment for 
the purpose of maintaining a municipality’s law enforcement vehicles, if such penalty were 
authorized by state statute.
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to the provisions of Section 27-126 of this title4 or impris-
onment not exceeding sixty (60) days or both the fine and 
imprisonment; provided, that municipalities having only 
a municipal court not of record shall not have authority to 
enact any ordinance making unlawful any act or omission 
declared by state statute to be punishable as a felony[.]

Id. (emphasis added) (footnotes added).  Subsection F states:

F. No municipality may levy a fine of more than Ten Dol-
lars ($10.00) nor court costs of more than Fifteen Dollars 
($15.00) for exceeding the posted speed limit by no more 
than ten (10) miles per hour upon any portion of the Nation-
al System of Interstate and Defense Highways, federal-aid 
primary highways, and the state highway system which are 
located on the outskirts of any municipality as determined 
in Section 2-117 of Title 47 of the Oklahoma Statutes.5

Id. (footnote added). Additional statutes limit the fines that may be imposed if the 
judge of the municipal court not of record is not a licensed attorney and/or has not 
complied with certain educational requirements, 11 O.S.2011, § 27-104(D)-(F)6

4 “Court costs shall not exceed the sum of Thirty Dollars ($30.00) plus the fees and mileage 
of jurors and witnesses.”  11 O.S.2011, § 27-126.
5 Also, a municipality may not “levy a fine or deferral fee in lieu of a fine of over Fifty Dollars 
($50.00) until it has compiled and published its penal ordinances as required in Sections 14-
109 and 14-110 of this title.”  11 O.S.2011, § 14-111(E); see also 11 O.S.2011, § 27-119 (“If the 
municipality has not compiled its ordinances as provided by law, the fine shall not exceed Fifty 
Dollars ($50.00).”).
6  D. If the judge of the municipal court is not a licensed attorney and has not complied 

with the education requirements pursuant to subsection F of this section and the 
education requirements pursuant to Section 18-101 of Title 47 of the Oklahoma 
Statutes, the trial shall be to the court, and the court may not impose a fine of 
more than Fifty Dollars ($50.00), and may not order the defendant imprisoned 
except for the nonpayment of fines or costs or both. 

E. If the judge of the municipal court is not a licensed attorney but has complied 
with the education requirements of subsection F of this section and the education 
requirements pursuant to Section 18-101 of Title 47 of the Oklahoma Statutes, 
the maximum fine that may be imposed shall be Five Hundred Dollars ($500.00). 

F. In order to impose the fine authorized by subsection E of this section, a nonlawyer 
judge must, within a period not to exceed the preceding reporting period in 
this state for mandatory continuing legal education, complete courses held for 
municipal judges which have been approved by the Oklahoma Bar Association 
Mandatory Legal Education Commission for at least six (6) hours of continuing 
education credit. Verification may be made by a statement of attendance signed 
by the course registration personnel.

11 O.S.2011, § 27-104.
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and require a jury trial if the municipality seeks the imposition of a fine of more 
than Five Hundred Dollars ($500.00), excluding court costs, 11 O.S.2011, § 
27-119.7

The penalties, then, that a municipal court not of record may impose are lim-
ited by several statutes.  A municipality with a municipal court not of record 
may not enact an ordinance imposing “a penalty, including fine or deferral fee 
in lieu of a fine and costs, which is greater than that established by statute for 
the same offense.”  11 O.S.2011, § 14-111(C).  Consequently, a municipality 
having a court not of record may increase the penalty for traffic offenses only 
if this increased penalty is not greater than that established by statute for the 
same offense.

iii.
BeCAuse A muniCipAliTy hAs COnsiderABle lATi-
Tude in spendinG iTs mOney TO prOmOTe The puB-
liC GOOd, A muniCipAliTy mAy use The mOney 
COlleCTed frOm The inCreAsed penAlTy fOr Any 
lAwful purpOse.

A municipality has considerable latitude in spending its money to promote the 
public good.  See State ex rel. Brown v. City of Warr Acres, 946 P.2d 1140, 1144 
(Okla. 1997) (stating a city council has no limitations as to expenditures except 
those expressly placed on its exercise by the Constitution of the State); Ne. Okla. 
Bldg. & Constr. Trades Council v. Tulsa Metro. Water Auth., 519 P.2d 488, 490 
(Okla. 1974) (holding a city may acquire property in the manner provided by 
law); oklA. Const. art. XVIII, § 6 (stating every municipal corporation has 
the right to engage in any business “which may be engaged in by a person, firm, 
or corporation by virtue of a franchise from said corporation”).8  Therefore, we 
believe that the purpose for the imposition of the increased penalty is irrelevant 

7  In all prosecutions in the municipal court for any offense for which the municipality, 
with the concurrence of the court, seeks imposition of a fine of more than Five 
Hundred Dollars ($500.00), excluding court costs, or imprisonment, or both such 
fine and imprisonment, a jury trial shall be had unless waived by the defendant and 
the municipality, provided that the municipality has compiled its penal ordinances 
in accordance with the provisions of Sections 14-109 and 14-110 of this title.

11 O.S.2011, § 27-119; see also oklA. Const. art. II, § 19 (providing for a right to trial by jury 
in certain circumstances).
8 Some statutes do direct a municipality regarding how it may spend its money.  For example, 
a municipal court not of record:

[S]hall remit Fifty Dollars ($50.00) of each alcohol fine or deferral fee to a fund of 
the municipality that shall be used to defray costs for enforcement of laws relating 
to juvenile access to alcohol, other laws relating to alcohol and other intoxicating 
substances, and traffic-related offenses involving alcohol or other intoxicating 
substances. 
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to our resolution of your question.  A municipality may use the money collected 
from the increased penalty for any lawful purpose. 

It is, therefore, the official Opinion of the Attorney General that:

1. A municipality having a court not of record may increase the 
penalty, whether fines, fees, costs, or assessments, for traffic 
offenses if this increased penalty is not greater than that estab-
lished by statute for the same offense.  11 O.S. 2011, § 14-111(C).

2. Because a municipality has considerable latitude in spending 
its money to promote the public good, State ex rel. Brown v. City 
of Warr Acres, 946 P.2d 1140, 1144 (Okla. 1997), a municipality 
may use the money collected from the increased penalty for any 
lawful purpose.

E. SCOTT PRUITT
Attorney GenerAl of oklAhomA

BRINDA K. WHITE
AssistAnt Attorney GenerAl 

11 O.S.2011, § 14-111(C).  Also, when a person operating a vehicle without a valid driver’s 
license is fined double for an offense, one-half (1/2) of any fine collected shall be deposited 
to the Trauma Care Assistance Revolving Fund created in Section 1-2522 of Title 63 of the 
Oklahoma Statutes. 47 O.S.2011, § 17-101(F).
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The Honorable Ed Cannaday May 22, 2012
State Representative, District 15

This office has received your request for an official Attorney General Opinion 
in which you ask, in effect, the following questions: 

1. Does the language in 70 O.S.2011, § 6-101.16(A), that provides 
“the State Board of Education shall adopt a new statewide 
system of evaluation to be known as the Oklahoma Teacher 
and Leader Effectiveness Evaluation System,” prohibit the 
State Board of Education from adopting a pre-approved list of 
teacher and leader evaluation frameworks from which public 
school districts in Oklahoma may select to evaluate the effec-
tiveness of teachers and administrators?

2. Does this same language in 70 O.S.2011, § 6-101.16(A), prohibit 
the State Board of Education from adopting a policy that the 
2012-2013 school year will be considered a “pilot year” for us-
ing the pre-approved frameworks to evaluate the effectiveness 
of teachers and administrators?  

i.
BACkGrOund

The American Recovery and Reinvestment Act of 2009 [hereinafter Stimulus 
Act]1 was signed into law on February 17, 2009, to stimulate the economy by 
investing in critical sectors, including education. The Race to the Top Program,2 
funded through the Stimulus Act, was created as a competition among the states 
to encourage and reward the development of innovative reforms in education 
programs that increase student growth and success. The Race to the Top Program 
focused the state competition on the creation of innovative plans in four core 
areas of education reform:

● Adopting standards and assessments that prepare students 
to succeed in college and the workplace and to compete in 
the global economy;

● Building data systems that measure student growth and 
success, and inform teachers and principals about how they 
can improve instruction;

1 Pub.L.No. 111-5, 123 Stat. 115 (2009) (codified as amended in scattered sections).
2 See Race to the Top Program Executive Summary, U.S. Dep’t of Educ., (Nov. 2009) (on file 
with author), available at http://www2.ed.gov/programs/racetothetop/index.html; Executive 
Summary (last visited Apr. 10, 2012).
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● Recruiting, developing, rewarding, and retaining effective 
teachers and principals, especially where they are needed 
most; and

● Turning around our lowest-achieving schools.

Id. at 2.  The State of Oklahoma sought to compete for funding through the 
Race to the Top Program and, in an effort to be more competitive with respect 
to each of the four core areas mentioned above, enacted new legislation that 
changed some of the previous education policies in Oklahoma.  

The specific statute you reference in your questions, 70 O.S.2011, § 6-101.16, 
was enacted in 2010 to create the Oklahoma Teacher and Leader Effectiveness 
Evaluation System (“TLE System”), and to establish the criteria for the evalu-
ation of teachers and administrators within this new statewide system.3  Also 
in 2010, legislation was enacted creating the Oklahoma Race to the Top Com-
mission to monitor the progress of the State in implementing the requirements 
of the Race to the Top Program, including providing oversight and advising 
the State Board of Education on the development and implementation of the 
new TLE System.4

Recognizing the importance of advancing educational reforms in the State 
regardless of Oklahoma’s success in competing for federal funding, the legis-
lation specifically provided that the duties of the Race to the Top Commission 
“shall not be contingent upon the state being selected to receive or the state 
actually receiving any federal Race to the Top funding.” 70 O.S.Supp.2010, 
§ 6-101.17(H). In accordance with the provisions of the Oklahoma Sunset Law, 
the Oklahoma Race to the Top Commission was created to continue until July 
1, 2016. See id.§ 6-101.17(A). A duty was imposed on the Commission to issue 
“a report by December 31 of each year and submit a copy of the report to the 
Governor, the Speaker of the House of Representatives and the President Pro 
Tempore of the Senate.” Id. § 6-101.17(J).

In 2011, the Legislature amended Section 6-101.17, changing the name of the 
“Oklahoma Race to the Top Commission” to the “Teacher and Leader Effec-
tiveness Commission.”5, 6  Section 6-101.17 was amended to focus the duties 
of the Teacher and Leader Effectiveness Commission exclusively to “provide 

3 See 2010 Okla. Sess. Laws ch. 291, § 6. 
4 See 2010 Okla. Sess. Laws ch. 291, § 7(A), (I) (codified at 70 O.S.Supp.2010, § 6-101.17(A), (I)). 
5 2011 Okla. Sess. Laws ch. 177, § 2(A) (codified as amended at 70 O.S.2011, § 6-101.17(A)).
6 In accordance with the provisions of the Oklahoma Sunset Law, the Teacher and Leader Ef-
fectiveness Commission was created to continue until July 1, 2016. 70 O.S.2011, § 6-101.16(A). 
The Teacher and Leader Effectiveness Commission must “issue a report by December 31 of each 
year and submit a copy of the report to the Governor, the Speaker of the House of Representa-
tives and the President Pro Tempore of the Senate.” 70 O.S.2011, § 6-101.17(J).
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oversight and to advise the State Board of Education on the development and 
implementation of the [TLE] System.” See id. § 6-101.17(I) 7      

ii.
sTATuTOrily required COmpOnenTs Of The Tle sysTem

Section 6-101.16 mandates the specific components which must be contained 
in the TLE System, and an examination of those components is essential to 
answer your questions. Section 6-101.16 provides, in its entirety, as follows:

A. By December 15, 2011, the State Board of Education 
shall adopt a new statewide system of evaluation to be 
known as the Oklahoma Teacher and Leader Effective-
ness Evaluation System (TLE).

B.  The TLE shall include the following components:

1.  A five-tier rating system as follows:
a.  superior,
b.  highly effective,
c.  effective,
d.  needs improvement, and
e.  ineffective;

2. Annual evaluations that provide feedback to improve 
student learning and outcomes;

3.  Comprehensive remediation plans and instructional 
coaching for all teachers rated as needs improvement 
or ineffective;

4.  Quantitative and qualitative assessment components 
measured as follows:
a.  fifty percent (50%) of the ratings of teachers and 

leaders shall be based on quantitative components 
which shall be divided as follows:
(1)  thirty-five percentage points based on student 

academic growth using multiple years of stan-
dardized test data, as available, and

7 Section 6-101.16(C) was also amended to change the “Oklahoma Race to the Top Commis-
sion” to the “Teacher and Leader Effectiveness Commission.”  2011 Okla. Sess. Laws ch. 177, 
§ 1(C) (codified as amended at 70 O.S.2011, § 6-101.16(C)). These amendments to Sections 
6-101.16 and 6-101.17 took effect immediately upon approval on May 9, 2011, the Legislature 
finding it necessary for the preservation of the public peace, health and safety.  See 2011 Okla. 
Sess. Laws ch. 177, § 4. 
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(2) fifteen percentage points based on other aca-
demic measurements, and

b. fifty percent (50%) of the rating of teachers and 
leaders shall be based on rigorous and fair qualita-
tive assessment components;

5.  An evidence-based qualitative assessment tool for the 
teacher qualitative portion of the TLE that will include 
observable and measurable characteristics of personnel 
and classroom practices that are correlated to student 
performance success, including, but not limited to:
a.  organizational and classroom management skills,
b.  ability to provide effective instruction,

c. focus on continuous improvement and professional 
growth,

d.  interpersonal skills, and
e.  leadership skills;

6. An evidence-based qualitative assessment tool for the 
leader qualitative portion of the TLE that will include 
observable and measurable characteristics of personnel 
and site management practices that are correlated to 
student performance success, including, but not limited 
to:
a. organizational and school management, including 

retention and development of effective teachers 
and dismissal of ineffective teachers,

b. instructional leadership,
c.  professional growth and responsibility,
d.  interpersonal skills,
e.  leadership skills, and
f.  stakeholder perceptions; and

7.  For those teachers in grades and subjects for which 
there is no state-mandated testing measure to create a 
quantitative assessment for the quantitative portion of 
the TLE, an assessment using objective measures of 
teacher effectiveness including student performance 
on unit or end-of-year tests. Emphasis shall be placed 
on the observed qualitative assessment as well as con-
tribution to the overall school academic growth.
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C.  The Teacher and Leader Effectiveness Commission shall 
provide oversight and advise the State Board of Education 
on the development and implementation of the TLE.

D.  The State Department of Education shall provide to the 
Oklahoma State Regents for Higher Education and the 
Oklahoma Commission for Teacher Preparation timely 
electronic data linked to teachers and leaders derived from 
the TLE for purposes of providing a basis for the develop-
ment of accountability and quality improvements of the 
teacher preparation system. The data shall be provided in 
a manner and at such times as agreed upon between the 
Department, the State Regents and the Commission.

E. For purposes of this section, “leader” means a principal, 
assistant principal or any other school administrator who 
is responsible for supervising classroom teachers.

70 O.S.2011, § 6-101.16 (emphasis added). 

The statute sets forth seven components that must be included in the TLE Sys-
tem. The first component consists of a five-tier scale which rates teachers and 
administrators on a scale from ineffective to superior.  Id. § 6-101.16(B)(1).  
The second component requires annual evaluations to provide feedback to 
improve student learning.  Id. § 6-101.16(B)(2). The third component requires 
comprehensive remediation plans and instructional coaching for teachers who 
receive a rating of “needs improvement” or “ineffective.”  Id. § 6-101.16(B)(3). 

The fourth component provides that “fifty percent (50%) of the ratings 
of teachers and leaders shall be based on quantitative components,” id. 
§ 6-101.16(B)(4)(a) (emphasis added), while the other fifty percent (50%) 
must be based on qualitative components. Id. § 6-101.16(B)(4)(b) (emphasis 
added). The quantitative component of fifty percent (50%) is further broken 
down to provide that thirty-five (35) percentage points must be based upon 
student academic growth using multiple years of standardized test data, id. 
§ 6-101.16(B)(4)(a)(1), and fifteen (15) percentage points must be based upon 
other academic measurements. Id. § 6-101.16(B)(4)(a)(2).

The fifth component addresses the specifics of the qualitative assessment applied 
to evaluate teachers and provides that the TLE System must use an evidence-
based qualitative assessment tool that includes “observable and measureable 
characteristics of personnel and classroom practices that are correlated to student 
performance success.” Id. § 6-101.16(B)(5) (emphasis added). The sixth com-
ponent addresses the specifics of the qualitative assessment applied to evaluate 
administrators and provides that the TLE System must use an evidence-based 
qualitative assessment tool that includes “observable and measurable character-
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istics of personnel and site management practices that are correlated to student 
performance success.”  Id. § 6-101.16(B)(6) (emphasis added).

The seventh component provides that an assessment using objective measures 
of teacher effectiveness including student performance on unit or end-of-year 
tests must be used to evaluate those teachers in grades and subjects for which 
there is no state-mandated testing measure to create a quantitative assessment 
for the quantitative portion of the TLE System.  Id. § 6-101.16(B)(7).

iii.
The speCifiC lAnGuAGe in 70 O.s.2011, § 6-101.16 
dOes nOT prOhiBiT The sTATe BOArd Of eduCATiOn 
frOm AdOpTinG A pre-ApprOVed lisT Of TeACher 
And leAder eVAluATiOn frAmewOrks frOm whiCh 
sChOOl disTriCTs in OklAhOmA mAy seleCT TO 
implemenT The quAliTATiVe COmpOnenT Of The 
OklAhOmA TeACher And leAder effeCTiVeness 
eVAluATiOn sysTem.     

Title 70 O.S.2011, § 6-101.16, requires that the TLE System be comprised of 
multiple measures of teacher and leader effectiveness. One of these measures 
of effectiveness is the qualitative assessment component on which fifty percent 
(50%) of the rating of teachers and leaders must be based. Id. § 6-101.16(B)(4)(b).

The statute specifies that for the teacher qualitative portion of the TLE System, 
school districts must use “[a]n evidence-based qualitative assessment tool 
. . . that will include observable and measurable characteristics of personnel 
and classroom practices that are correlated to student performance success,” 
including such characteristics as organizational and classroom management 
skills, the ability to provide effective instruction, interpersonal skills and 
leadership skills. Id. § 6-101.16(B)(5) (emphasis added).  With respect to the 
leader qualitative portion of the TLE System, school districts must use “[a]n 
evidence-based qualitative assessment tool . . . that will include observable and 
measurable characteristics of personnel and site management practices that are 
correlated to student performance success,” including such characteristics as 
organizational and school management, meaning retention and development of 
effective teachers and dismissal of ineffective teachers, interpersonal skills and 
instructional leadership. Id. § 6-101.16(B)(6). 

A. Recommendations of the Teacher and Leader Effectiveness Commis-
sion Adopted by the State Board of Education

In compliance with the statutory duty to provide oversight and advise the State 
Board of Education (“State Board”) on the development and implementation 
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of the TLE System, 70 O.S.2011, § 6-101.16(C), the Teacher and Leader Ef-
fectiveness Commission (“Commission”) made recommendations to the State 
Board with respect to the adoption of a single, statewide TLE System and with 
respect to the components that would meet the statutory criteria for the statewide 
evaluation system.8

After several months of study and consideration, the Commission recom-
mended a pre-approved list of teacher and leader evaluation frameworks all 
of which the Commission determined met the statutory criteria for the qualita-
tive component of the TLE System.9 With respect to teacher evaluations, the 
Commission recommended three different frameworks from which to select, 
Danielson’s Framework for Teaching, Marzano’s Causal Teacher Evaluation 
Model and Tulsa’s TLE Observation and Evaluation System. The Commission 
recommended that the teacher evaluation default framework be Tulsa’s TLE 
Observation and Evaluation System.10 With respect to leader evaluations the 
Commission recommended two different frameworks from which to select, 
McREL’s Principal Evaluation System and Reeve’s Leadership Performance 
Matrix. The Commission recommended that the leaders’ evaluation default 
framework be McREL’s Principal Evaluation System.11, 12 

On December 15, 2011, the State Board adopted the recommendation of the 
Commission to create a single, statewide TLE System that would allow public 
8 See Minutes of the Meeting of the Teacher & Leader Effectiveness Comm’n, at 9-11, 14-22 
(Dec. 5, 2011) (on file with author).
9  See footnote 8, at 10, 17.
10 See footnote 8, at 18.
11 With respect to the quantitative component of the TLE System, the Commission recom-
mended a Value Added Model in calculating the thirty-five percentage (35%) points attributed 
to student academic growth using multiple years of standardized test data for those teachers in 
grades and subjects for which multiple years of standardized test data exist, and for those leaders 
of buildings containing grades and subjects for which multiple years of standardized test data 
exist. With respect to teachers and leaders in grades and subjects for which there is no state-
mandated testing measure to create a quantitative assessment, the Commission recommended 
conducting more research to determine the appropriate measure of student achievement. See 
Minutes of the Meeting of the Teacher and Leader Evaluation Comm’n, at 20. 
With respect to teachers and leaders in grades and subjects for which there is no state-mandated 
testing measure to create a quantitative assessment, the Commission recommended conduct-
ing more research to determine the appropriate measure of student achievement. See id. at 20. 
With respect to the fifteen percentage (15%) points based on other academic measures, the 
Commission recommended conducting further study of best practices across the country as 
well as inviting Oklahoma educators to provide input to develop a list of appropriate measures 
for Oklahoma. See id. at 21. 
The State Board of Education adopted the Commission’s recommendations with respect to the 
quantitative component of the TLE System. See Minutes of the Regular Meeting of the State 
Board of Education, at 11 (Dec. 15, 2011) (on file with  author).
12 See footnote 8, at 19.
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school districts to choose from a pre-approved list of teacher and leader evalua-
tion frameworks which meet the statutory criteria for the qualitative component 
of the TLE System.13

B. The adoption by the State Board of a pre-approved list of teacher and 
leader evaluation frameworks from which public school districts may 
select to evaluate the effectiveness of teachers and administrators is 
not prohibited by the specific language in 70 O.S.2011, § 6-101.16(A), 
and does not constitute an adoption of multiple statewide evaluation 
systems.

You first ask whether the State Board’s adoption of a list of approved teacher 
and leader frameworks from which school districts may select to evaluate 
teachers and leaders constitutes an adoption of multiple evaluation systems in 
violation of the specific language of 70 O.S.2011, § 6-101.16(A), directing the 
State Board to adopt “a new statewide system of evaluation.”

In conducting this analysis, it is important to distinguish the terms “system” and 
“framework,” and care must be taken not to use these terms interchangeably 
when interpreting the intent of the language in 70 O.S.2011, § 6-101.16(A).14  
The language in the statute refers to the entire TLE System as a “statewide 
system,” with the term “statewide” modifying the term “system.” The plain and 
ordinary meaning of the word “statewide” is “extending throughout a state” or 
“including all parts of a state.”  Webster’s third neW internAtionAl diC-
tionAry 2229 (3rd ed. 1993).15  The plain and ordinary meaning of the word 
“system” is “a complex unity formed of many often diverse parts subject to a 
common plan or serving a common purpose.” See id. at 2322. The “statewide 
system” adopted by the State Board, constitutes “a complex unity of many 
diverse parts” that “extends throughout the state,” and that contains as one of 
its many diverse parts a qualitative component.

The plain language of the statute directs the State Board to adopt a new “state-
wide system” for the evaluation of teachers and administrators and directs the 
State Board to include seven specific components in the new statewide system. 
The plain language of the statute gives the State Board discretion to decide how 
to develop and how to implement the TLE System with oversight and advice 
from the Commission. The statute does not direct how the State Board must 

13 See Minutes of the Regular Meeting of the State Board of Education, at 11.
14 The various evidence-based qualitative assessment tools considered and recommended 
by the Commission and ultimately adopted by the State Board are consistently referred to 
as “teacher or leader evaluation frameworks.” See  Minutes of the Meeting of the Teacher & 
Leader Effectiveness Comm’n, at 2, 9, 10, 16 (Dec. 5, 2011); Minutes of the Regular Meeting 
of the State Board of Education, at 6, 11 (Dec. 15, 2011).
15 See also A.G. Opin. 2004-2, at 9, recognizing a “statewide system” as “a network of all 
counties.”  
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develop and implement the TLE System. As there is no ambiguity in the statute, 
the plain language controls. See Russell v. Chase Invest. Serv. Corp., 212 P.3d 
1178, 1185 (Okla. 2009) (“If legislative intent is ascertainable from a statute’s 
plain and unambiguous language, the statute’s words will be given their obvi-
ous and ordinary meaning and will be followed without additional inquiry.”). 

The statewide TLE System constitutes a whole arrangement or group of seven 
interrelated parts or components. The pre-approved list of teacher and leader 
evaluation frameworks pertains only to the qualitative component of the entire 
evaluation system. The evaluation frameworks do not constitute separate “sys-
tems” unto themselves. The fact that the TLE System offers a pre-approved list 
of teacher and leader evaluation frameworks from which school districts can 
select with respect to the qualitative component does not convert the single, 
statewide TLE System into multiple evaluation systems. 

With regard to the teacher qualitative component of the statewide TLE Sys-
tem, the Legislature specified only that “an evidence-based qualitative assess-
ment tool” that includes certain “observable and measurable characteristics of 
personnel and classroom practices” be used to conduct teacher evaluations. 
70 O.S.2011, § 6-101.16(B)(5). With regard to the leader qualitative com-
ponent of the statewide TLE System, the Legislature specified only that “an 
evidence-based qualitative assessment tool” that includes certain “observable 
and measurable characteristics of personnel and site management practices” 
be used to conduct leader evaluations. Id. § 6-101.16(B)(6). The Legislature 
did not specify the particular evidence-based assessment tools to be used. The 
Legislature entrusted the State Board to determine how best to develop and 
implement the qualitative component of the TLE System, including the deci-
sion regarding which “evidence-based qualitative assessment tools” meet the 
criteria set forth in the statute.          

Further, the plain language found in 70 O.S.2011, § 6-101.10(A)(1), is additional 
evidence that the Legislature did not intend to prohibit the State Board from 
offering different teacher and leader evaluation frameworks, and did not intend 
a mandate that all school districts statewide use the same evaluation framework. 
Section 6-101.10 provides in pertinent part:

Every policy of evaluation adopted by a board of education 
shall:

A. 1.  Be based upon a set of minimum criteria developed by 
the State Board of Education, which by no later than the 
2013-14 school year, shall be revised and based upon the 
Oklahoma Teacher and Leader Effectiveness Evaluation 
System (TLE) developed by the State Board of Education 
as provided in Section 6 of this act[.]

Id. (emphasis added).   
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The language “every policy of evaluation” contemplates the possible use of 
more than one evaluation framework. Once again, as there is no ambiguity in 
the statute the plain language controls. See Jackson v. Indep. Sch. Dist. No. 16, 
648 P.2d 26, 29 (Okla. 1982).

We conclude that the State Board’s adoption of a list of approved teacher and 
leader frameworks from which school districts may select to evaluate teachers 
and leaders is permissible under the language of 70 O.S.2011, § 6-101.16(A) 
and 70 O.S.2011, § 6-101.10(A)(1). The State Board adopted a single, statewide 
system of evaluation that offers a list of evaluation frameworks from which to 
choose with respect to but one component or sub-part of the whole statewide 
TLE System.  

iV.
The speCifiC lAnGuAGe in 70 O.s.2011, §  6-101.16(A), 
dOes nOT prOhiBiT The sTATe BOArd Of eduCA-
TiOn frOm AdOpTinG A pOliCy ThAT The 2012-2013 
sChOOl yeAr will Be COnsidered A “pilOT yeAr” 
fOr usinG The pre-ApprOVed TeACher And leAder 
frAmewOrks.

On December 15, 2011, the State Board of Education adopted a policy that 
the 2012-2013 school year will be considered a “pilot year” for using the pre-
approved frameworks to evaluate the effectiveness of teachers and leaders.16  In 
your second question you ask whether the adoption of this policy by the State 
Board violates the specific language in 70 O.S.2011, § 6-101.16(A), directing 
the State Board to adopt a new statewide system of evaluation by December 
15, 2011.

In accordance with the state statute, the State Board adopted a new statewide 
TLE System on December 15, 2011. The plain language of 70 O.S.2011, 
§ 6-101.16(C), gives the State Board discretion, with oversight and advice from 
the Commission, to decide how to develop and how to implement the new TLE 
System. “If a statute is plain and unambiguous, it will not be subjected to judicial 
construction, but will receive the effect its language dictates.” State ex rel. Okla. 
Firefighters Pension & Ret. Sys. v. City of Spencer, 237 P.3d 125, 132 (Okla. 
2009).  As previously set forth, the State Board adopted the recommendation 
of the Commission to offer a pre-approved list of evaluation frameworks with 
respect to the teacher and leader qualitative components of the TLE System.    

16    See Minutes of the Regular Meeting of the State Board of Education, at 11 (Dec. 15, 2011).
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Simultaneous to the enactment of 70 O.S.Supp.2010, § 6-101.16, the Legislature 
amended 70 O.S.Supp.2010, § 6-101.10,17 making it mandatory that every school 
district in Oklahoma have in place no later than the 2013-2014 school year a 
policy of teacher and leader evaluation that is based upon a set of minimum 
criteria developed by the State Board and which has been “revised and based 
upon the Oklahoma Teacher and Leader Effectiveness Evaluation System (TLE) 
developed by the State Board of Education.”18 

“When possible, different provisions must be construed together to effect a har-
monious whole and give intelligent effect to each.” Rogers v. Quiktrip Corp., 230 
P.3d 853, 859 (Okla. 2010). Considering the language in Section 6-101.16(A), 
together with the language in Section 6-101.10(A)(1), the Legislature has made 
clear that school districts in Oklahoma have until the 2013-2014 school year to 
put in place a teacher and leader evaluation framework that complies with the 
TLE System. Given that school districts have until the 2013-2014 school year 
to select which of the pre-approved teacher and leader evaluation frameworks 
they will put in place, the State Board’s adoption of a policy that the 2012-
2013 school year will be considered a “pilot year” for using the pre-approved 
evaluation frameworks violates neither the spirit nor the letter of 70 O.S.2011, 
§ 6-101.16(A).

It is, therefore, the official Opinion of the Attorney General that:

1.  Title 70 O.S.2011, § 6-101.16(A), requires the State Board of 
Education to adopt a single, statewide system of teacher and 
leader effectiveness evaluation to be known as the Oklahoma 
Teacher and Leader Effectiveness Evaluation System (“TLE”).  
On December 15, 2011, the State Board of Education complied 
with this directive.  See Minutes of the Regular Meeting of the 
State Board of Education (Dec. 15, 2011) (on file with author).

2.  The system adopted by the State Board of Education on Decem-
ber 15, 2011, satisfies the requirement of Section 6-101.16(A) that 
one statewide evaluation system be adopted. The pre-approved 
list of teacher and leader evaluation frameworks does not vio-
late Section 6-101.16(A), because it applies to the qualitative 
component of the TLE System, which is but one sub-part of 
the entire statewide evaluation system.

3.   The adoption of a policy by the State Board of Education 
that the 2012-2013 school year will be conducted as a “pilot 
year” for using the pre-approved teacher and leader evalua-
tion frameworks violates neither the spirit nor the letter of 70 

17 See 2010 Okla. Sess. Laws ch. 291, §§ 5, 6 (effective July 1, 2010).
18  2010 Okla. Sess. Laws ch. 291, § 5(A)(1) (codified as amended at 70 O.S.2011, § 6-101.10(A)(1)).
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O.S.2011, § 6-101.16(A). Pursuant to 70 O.S.2011, § 6-101.10(A)
(1), it is not mandatory for school districts in Oklahoma to 
have in place a teacher and leader evaluation framework that 
complies with the TLE System until the 2013-2014 school year.     

E. SCOTT PRUITT
Attorney GenerAl of oklAhomA

ALECIA FELTON GEORGE
AssistAnt Attorney GenerAl



OpiniOn 2012-8
Tom Spencer, Executive Director May 22, 2012
Oklahoma Public Employees Retirement System

This office has received your request for an official Attorney General Opinion 
in which you ask, in effect, the following questions:

1.  Title 74 O.S.2011, § 913(B)(7) provides in pertinent part as fol-
lows: “The total participating service credit of a member who 
retires or terminates employment and elects a vested benefit 
shall include not to exceed one hundred thirty (130) days of 
unused sick leave . . . during the member’s employment with 
any participating employer.” If a participating employer in the 
Oklahoma Public Employees Retirement System (“OPERS”), 
other than a state agency, adopts a sick leave policy that permits 
the accrual of sick leave, may such a participating employer 
lawfully adopt and enforce a sick leave policy that prohibits any 
accrued unused sick leave from being used towards participat-
ing service credit in OPERS under 74 O.S.2011, § 913(B)(7)?

2. If the answer to Question 1 is no and if a participating employer 
in OPERS has an existing policy that prohibits its employees 
from using unused sick leave towards participating service 
credit pursuant to 74 O.S.2011, § 913(B)(7), are these employees 
permitted to have such unused sick leave reinstated for purposes 
of total participating service credit?

3. If a participating employer in OPERS, other than a state agency, 
hires a new employee in a full-time job position and places them 
in a probationary or temporary status, is the employer required 
to pay employee and employer contributions to OPERS during 
the probationary or temporary period?

i.
BACkGrOund

Your first and second questions revolve around the interpretation of 74 O.S.2011, 
§ 913(B)(7), by county and local government employers who participate in 
Oklahoma Public Employees Retirement System (“OPERS”). This provision 
entitles members of OPERS up to an additional year of service credit for unused 
sick leave upon retirement. As stated in your Opinion Request Letter1 you have 
become aware, through interactions with retiring members, that it is a common 
practice among participating local government and county employers to have 
1 See letter from Tom Spencer, Executive Director and Joseph A. Fox, General Counsel, 
Oklahoma Public Employees Retirement System, to E. Scott Pruitt, Oklahoma Attorney General, 
at p.2 (Jan. 24, 2012) (on file with the author) [hereinafter Opinion Request Letter].
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established leave policies that permit employees to accrue unused sick leave, yet 
prohibit the employees from utilizing the unused sick leave towards retirement 
as otherwise required by 74 O.S.2011, § 913(B)(7).  Apparently, there are some 
variations that you have encountered.  Examples you provided include person-
nel policies stating that “no sick leave can be counted towards retirement” or 
that “such [accrued unused] leave cannot be used for other purposes such as 
retirement.”2  Another variation that you mentioned involves the use of the term 
“personal days off” rather than accrued sick leave, which may be used for vaca-
tion or sick leave and can accumulate up to a certain number of days, yet with 
the caveat that these accumulated days are forfeited upon separation of service. 
Your first question then, is whether county and local government employers 
that participate in OPERS and have established leave policies that permit the 
accrual of sick leave may, by virtue of such leave policies, prohibit employees 
who are members of OPERS from utilizing unused accrued sick leave at retire-
ment to gain additional service credit as provided by 74 O.S.2011, § 913(B)(7).

The Oklahoma Public Employees Retirement System administers retirement 
plans for several different types of Oklahoma state and local government em-
ployers.  The primary plan is a defined benefit plan, which effectively guarantees 
its members a lifetime retirement benefit when the member meets the statutory 
requirements.  More specifically, members of OPERS receive an annual retire-
ment benefit based upon service in accordance with an applicable statute:

A. (1) Except as otherwise provided in this subsection and 
as provided for elected officials in Section 913.4 of 
this title, any member who shall retire on or after the 
member’s normal retirement date shall be entitled 
to receive an annual retirement benefit equal to two 
percent (2%) of the member’s final average compen-
sation as determined pursuant to paragraph (18) of 
Section 902 of this title, multiplied by the number of 
years of credited service that has been credited to the 
member in accordance with the provisions of Section 
913 of this title other than years credited pursuant to 
paragraph (2) of this subsection.

74 O.S.2011, § 915 (emphasis added). The years of credited service, therefore, 
have a direct impact on the retiree’s annual benefit. At the heart of your first 
two questions is 74 O.S.2011, § 913(B)(7), where the Legislature has specifi-
cally authorized the inclusion of unused sick leave accumulated by a member 
of OPERS as “participating service,” which is eligible to be counted for retire-
ment purposes, as follows:

B. Participating service shall be credited as follows:
2 See footnote 1.
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. . . .

7. The total participating service credit of a member 
who retires or terminates employment and elects a 
vested benefit shall include not to exceed one hundred 
thirty (130) days of unused sick leave accumulated 
subsequent to August 1, 1959, during the member’s 
employment with any participating employer.  Such 
credit shall be added in terms of whole months.  Twenty 
(20) days of unused sick leave shall equal one (1) 
month for purposes of participating service credit.  If 
unused sick leave entitles a member to an additional 
year of service credit, the member’s employer shall 
reimburse the System for the cost of funding the ad-
ditional reserve.  Each participating employer shall 
provide the System with adequate and timely informa-
tion necessary to determine additional benefits and its 
cost under this paragraph. This paragraph shall apply 
to members retiring or vesting on or after July 1, 1984.

Id. § 913(B) (emphasis added). 

The terms “credited service” and “participating service” are defined for purposes 
of the OPERS statutes. “‘Credited service’ means the sum of participating ser-
vice, prior service and elected service[.]” 74 O.S.2011, § 902(10). “‘Participating 
service’ means the period of employment after the entry date for which credit 
is granted a member[.]” Id. § 902(26).  Pursuant to 74 O.S.  2011, § 913(B)(7), 
unused accrued sick leave is included in the category of “participating service.”  
Therefore, in calculating the amount of credited service for a member who is 
retiring, the participating service credit for unused sick leave is added in with 
other forms of participating service credit earned to determine the member’s 
retirement benefit.  

The plain and unambiguous language of 74 O.S.2011, § 913(B)(7) provides 
that the “total participating service credit” of a member who “elects a vested 
benefit shall include” unused sick leave.  It should be noted that this section 
also requires the “participating employer” to pay OPERS for the “cost” to the 
System of the extra service credit.  There is no additional cost to the employee 
for this benefit.  “‘Participating employer’ means an eligible employer who 
has agreed to make contributions to the System on behalf of its employees” 
provided such employer is the State, a political subdivision of the State, or an 
agency or instrumentality of the State.3 Id. § 902(25).  “‘Eligible employer’ 
3 The procedure for joining OPERS as a participating employer is set out in 74 O.S.2011, § 910.  
This statute was enacted in 1963. See 1963 Okla. Sess. Laws ch. 50, § 10. Since the date of 
enactment, municipalities that joined the system, and county employers that did not have 
a previously instituted retirement plans are governed by the procedure for joining OPERS 
contained therein. 
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means the state and any county, county hospital, city or town, conservation 
districts, circuit engineering districts and any public or private trust in which a 
county, city or town participates and is the primary beneficiary.” Id. § 902(13).

As stated above, the amount of a person’s retirement benefit is based, in part, 
on the amount of service credit granted to the member.  It is also true that the 
amount of service credit affects the date that a person is eligible for retirement. 
“Normal retirement date” is defined by 74 O.S.2011, § 902(24) and depends 
upon variables such as when a person became a member of OPERS and the 
statutes in place on that date (rule of 80/90 for example), a person’s age, and 
certain other criteria as more fully described therein.  

Attorney General Opinion 09-3 clarified that a member of OPERS who previ-
ously terminated his or her employment and elected a vested benefit is entitled 
to receive service credit for unused sick leave that accrued during prior state 
service, despite a break in service that exceeded two years.  The rationale used in 
that opinion is helpful.  It states that Section 913(B)(7), with its provision that the 
total participating service credit “shall include not to exceed one hundred thirty 
(130) days of unused sick leave,” is mandatory for participating employers. A.G. 
Opin 09-3, at 13.  As your Opinion Request Letter urged, the statute contains no 
exception and makes no distinction for a non-state agency or local government 
employers who, as a category of employers, may have varied policies on the 
accrual of sick leave. See id. at p. 2.  Therefore, 74 O.S.2011, § 913(B)(7), to 
the extent that the accrual of unused sick leave is permitted by policy, likewise 
applies to these employers as a mandatory provision.  The Attorney General 
Opinion also clarified that there is no connection between the use of leave for 
retirement purposes and leave statutes that address use of accrued leave on a 

 § 910. Eligible employers - Procedure for Joining System - Withdrawal

(1) An eligible employer may join the System in January of any year. Application 
for affiliation shall be in the form of a resolution approved by the governing 
or legislative body of the eligible employer or by any other body or officer 
authorized by the law or recognized by the Board to approve such resolution 
or action; . . . Such election shall be final and irrevocable and any employer 
now or hereafter participating in the System shall not be permitted to withdraw 
from the System under any circumstances, including a change in legal identity 
of such employer, where the purpose and functions of such employer remain 
essentially the same as at the time of filing of entry into the System. . . .

(2) The State of Oklahoma, in its capacity as an eligible employer shall become a 
participating employer on the first entry date and thereafter on the entry date 
immediately following the creation of any state agency not now in existence.

(3) From and after the passage of this act no county hospital, or county or state 
governmental agency, shall institute a retirement system other than as provided 
for in this act, except as to any other supplemental retirement plans otherwise 
expressly provided for by law.

Id.
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regular or routine basis, such as should in any way limit the mandatory nature 
of Section 913(B)(7). A.G. Opin. 09-3, at 14.

You state in your Opinion Request Letter that, “the mandatory inclusion of un-
used sick leave is part of the statutory vested service rights for which an eligible 
member of OPERS is entitled to receive.” Id. at p. 4. Your letter further states, 
“When a county or other local participating employer permits a member to ac-
crue unused sick leave, the member has a vested right that cannot thereafter be 
altered or modified.” Id.  We agree.  Attorney General Opinion 96-21 quotes 
from Attorney General Opinion 95-45, which sets out the nature of public pen-
sion rights in Oklahoma, and states in pertinent part as follows:

Attorney General Opinion 95-45 generally examined the nature 
of public pension rights in Oklahoma, and determined that 
these rights existed in the following forms – “absolute” rights, 
statutory “service vested” rights and “contractually based” 
retirement rights:

“Absolute” rights are those protected under Article II, § 15 of 
the Oklahoma Constitution, and are acquired by plan mem-
bers at the point they become eligible to retire and receive 
pension payments;

Statutory “service vested” rights are those expressly created 
under the statutory provisions of the public retirement system 
statutes. This form of vested rights granted by the Oklahoma 
Legislature, while not “absolute” until a member becomes 
eligible for retirement payments, represents a recognition that 
each member acquires fixed and immutable rights to certain 
benefits provided by the system’s retirement scheme at the 
time the member completes applicable service eligibility 
requirements; 

“Contractually based” pension rights while not rising to 
the level of service vested or absolute rights, exist in the 
state pension systems’ statutory schemes and consist of a 
members’[] right to a substantial or reasonable pension. 
Contractually based pension rights do not include the right 
to any particular benefit or pension calculation formula. A 
contractually based pension right is not “modified” under the 
hereinafter discussed “Oklahoma rule” by legislative amend-
ment to a public pension benefit structure unless the proposed 
amendment deprives members of the right to substantial or 
reasonable pension. 

A.G. Opin. 96-21, at 59.
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It is beyond question that in Oklahoma, public employees acquire contractual 
rights to their retirement benefits. See Baker v. Okla. Firefighters Pension & Ret. 
Sys., 718 P.2d 348, 351 (Okla. 1986). The Oklahoma Supreme Court recognized, 
“those Plaintiffs whose retirement benefits are vested have contract rights.” 
Taylor v. State & Educ. Employees Group Ins. Program, 897 P.2d 275, 279 
(Okla.1995) (citing Baker, 718 P.2d at 353). It is also clear that the contractual 
rights to a pension benefit acquired by public employees is derived from statute.  
The Oklahoma Supreme Court stated, “the right of a claimant to a pension is 
controlled by the terms of the statute.” Baker, 718 P.2d at 351.

County employers may adopt leave policies that provide benefits that vary from 
those extended to regular state employees.  According to 19 O.S.2011, § 1301, 
counties may, but are not required to, develop and maintain a formal plan for 
vacation and sick leave for all regular employees:  

Each county may develop and maintain a formal plan for vaca-
tion and sick leave for all regular employees. No person chosen 
by election or appointment to fill an elective office shall be 
subject to any leave plan, nor shall such person be eligible for 
accrual of any leave benefits. 

Any leave plan adopted by a county shall not extend benefits to 
any employee in excess of leave benefits available to a regular 
state employee in the classified service. 

Id.

“When possible, different provisions must be construed together to effect a 
harmonious whole and give intelligent effect to each.” Rogers v. Quiktrip Corp., 
230 P.3d 853, 859 (Okla. 2010). Given this principle of statutory construction, 
when we read 19 O.S.2011, § 1301 and 74 O.S.2011, § 913(B)(7) together, we 
conclude that if a county or municipality does not permit the accrual of sick 
leave, which given the above is permissible for the county employers, then the 
provisions of 74 O.S.2011, § 913(B)(7) do not apply.

We find no parallel statute to 19 O.S.2011, § 1301 in existence for municipal 
employers, but understand that OPERS has observed many variations of “sick 
leave policies” among the employers, and that sometimes no such policy exists.  
Whether, and to what extent municipal employers may permit or prohibit the ac-
crual of leave is outside the scope of this Opinion.  For purposes of this Opinion, 
we specifically address the scenario of a county or municipal employer, who is 
a “participating employer,” and who has adopted a leave policy that permits the 
accrual of sick leave.  While we cannot address all of the many variations that 
these policies may and do take, it falls to each local government as a creature 
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of the State,4 to comply with obligations and responsibilities imposed by the 
laws of the State.  

Compliance with 74 O.S.2011, § 913(B)(7) for participating employers that 
are not state agencies, and either have a policy or otherwise permit the accrual 
of unused sick leave, has a real monetary cost to such employers. Given the 
requirement that, “[i]f unused sick leave entitles a member to an additional 
year of service credit, the member’s employer shall reimburse the System for 
the cost of funding the additional reserve”; it is not surprising that in times of 
budget constraints local governments may of necessity review any leave poli-
cies and make some difficult decisions about employee benefits.  It is also true 
that when OPERS grants an additional year of service credit there is a very real 
actuarial impact to the system.  If and to the extent participating local govern-
ments permit accrual of unused sick leave, their employees are entitled to the 
benefits of 74 O.S.2011, § 913(B)(7).  Further, the statute mandates that OPERS 
be made whole by the participating employers’ contribution. “The fundamental 
rule of statutory construction is to ascertain and give effect to legislative in-
tent.”  Rogers, 230 P.3d at 859. The mandatory inclusion of unused sick leave 
is part of the statutorily vested and contractually based service rights.  Even 
if the leave policies are changed, participating employers pursuant to express 
legislative intent are obligated to carry the liability of this financial obligation 
for the corresponding period of time.  This would be the case for any employees 
who accrued sick leave, as prescribed by 74 O.S.2011, § 913(B)(7), while the 
leave accrual permitting policy was in effect.  Therefore, the answer to your 
first question is that if a county or other local participating employer permits 
the accrual of unused sick leave, whether called sick leave, personal days off or 
another creative term that effectively equates to sick leave as contemplated by 74 
O.S.2011, § 913(B)(7), such employer’s leave policy cannot prohibit the use of 
accrued sick leave towards participating service credit for retirement purposes.

4 It is well-settled law in Oklahoma that:

A county being an involuntary, subordinate political subdivision of the state, ... and 
possessed of a portion of the sovereignty, has no inherent powers but derives those 
powers solely from the state. All of the powers intrusted to it are the powers of the 
sovereignty which created it. Its duties are likewise the duties of the sovereignty.

Johnston v. Conner, 236 P.2d 987, 989 (Okla. 1951). 

Cities and towns have a unique character that distinquishes them from counties and school 
districts in that they have legislative and judicial powers. The powers vested in the city councils 
of the municipalities within the State of Oklahoma are provided in 11 O.S.2011, § 11-108.   All 
municipalities, however, are “political subdivisions” of the State, and have only those powers 
that are conferred on them by the State Constitution or the Legislature. They are, in every way, 
“creatures” of the State.
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iii.
if The Answer TO quesTiOn 1 is nO, And if A pArTiCi-
pATinG emplOyer in Opers hAs An exisTinG pOliCy 
ThAT prOhiBiTs iTs emplOyees frOm usinG ACCrued 
unused siCk leAVe TOwArds pArTiCipATinG serViCe 
CrediT pursuAnT TO 74 O.s.2011, § 913(B)(7), Are 
These emplOyees permiTTed TO hAVe suCh unused 
siCk leAVe reinsTATed fOr purpOses Of TOTAl pAr-
TiCipATinG serViCe CrediT?

Given that the answer to your first question is “no,” your second question is 
whether employees denied the benefit of up to an additional year of service credit 
as authorized by 74 O.S.2011, § 913(B)(7), may have such benefit reinstated 
and added to their total participating service credit.

As we have observed, the mandatory inclusion of unused sick leave is part of 
the statutory vested service rights that an eligible member of OPERS is entitled 
to receive. To the extent an employee has been unjustly stripped of a certain 
amount of accrued leave for retirement purposes, the ordinary and clear meaning 
of 74 O.S.2011, § 913(B)(7), warrants that it be restored. “Generally, statutes 
are to be interpreted in accordance with their plain, ordinary meaning according 
to the import of the language used.”  Hubbard v. Kaiser-Francis Oil Co., 256 
P.3d 69, 72 (Okla. 2011).  Also see Attorney General Opinion 78-116, where 
the question concerned the retroactive effect of a previous Attorney General 
Opinion on a disability retirement benefit. Id. at 376. The Opinion concluded 
that the issuance of an earlier Attorney General Opinion did not change the law 
regarding the disability retirement benefit. Id. at 377.  It merely interpreted the 
law; therefore, the retroactive effect on retirement benefits that the members 
were entitled to receive would extend back to the effective date of the discussed 
statute. Id. at 377-78.

Further, OPERS must also be “made whole” via payment of the applicable 
employers’ contributions, for employees for whom accrued leave is restored. 
See Attorney General Opinion 95-94, which states in pertinent part:

[A] participating State employer erroneously failed to budget, 
withhold and remit the employee’s retirement contribution 
share as well as its own contribution share for approximately 
four years during which the employee’s membership in OP-
ERS was mandated by statute. As a result, the State employer 
erroneously denied its employee legally required coverage in 
OPERS for that same time period. Based upon the factors set 
forth herein, under Section 917(7), OPERS must require the 
State employer to pay the present value of the affected em-
ployee’s neglected four years of service based upon the current 
actuarial cost as prescribed in 74 O.S. Supp.1995, § 913.5. To 
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construe Section 917(7) otherwise would economically penalize 
OPERS for a mistake which was not of its making.

Id. at 239. This Opinion stands both for the proposition that erroneously with-
held service credit should be credited to the account of the employee, and for 
the proposition that the employer is required to pay OPERS the amount deter-
mined by the Board pursuant to Section 913.5 of Title 74 for any existing errors 
regarding participation coverage.  

There is no statutory requirement that local employers have a policy to permit 
the accrual of sick leave. Neither is there a statutory prohibition on changing an 
established sick leave policy when necessary to meet current fiscal objectives. 
However, the employer may not divest an employee of a vested retirement benefit 
for the sick leave accrued under the policy in effect when the leave was earned.  

To the extent a participating employer in OPERS has an existing policy that 
permits the accrual of unused sick leave, such employers are bound not to 
circumvent the provisions of 74 O.S.2011, § 913(B)(7), governing the use of 
unused sick leave towards participating service credit. As we discussed above, 
the participating employer’s policy must comply with all of the applicable 
statutes and rules pertaining to OPERS.  Such leave policies take many forms.  
They might, for example, limit the number of accrual days.  They might fix a 
formula for sick leave accrual.  They might also designate accrued leave that 
may be used as sick leave by some other name (“personal leave,” for example).  
It is, therefore, difficult to formulate a “hard and fast” rule.  It is clear, however, 
that these governmental entities may not avoid compliance with 74 O.S.2011, 
§ 913(B)(7) by instituting a policy designed to strip employees of a contractu-
ally vested benefit in order to avoid the fiscal impact of reimbursing OPERS for 
the employee benefit.  Whether a given local government employee (or class of 
employees) is entitled to have sick leave that accrued under an employer policy 
reinstated for purposes of participating service credit will depend upon how 
each policy is administered and implemented. This must be determined on a 
case-by-case basis.  Such determinations are beyond the scope of an Attorney 
General’s Opinion. See 74 O.S.2011, § 18b(A)(5). 

iV.
if A pArTiCipATinG emplOyer in Opers, OTher 
ThAn A sTATe AGenCy, hires A new emplOyee in A 
full-Time JOB pOsiTiOn And plACes The emplOyee 
in A prOBATiOnAry Or TempOrAry sTATus, is The em-
plOyer required TO pAy emplOyee And emplOyer 
COnTriBuTiOns TO Opers durinG The prOBATiOnAry 
Or TempOrAry periOd?

Your last question arises from your concern that there are widespread practices 
among local governmental entities that are “participating employers,” to prevent 
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the timely and legally appropriate enrollment of new employees in OPERS.  
Your Opinion Request Letter describes a situation where the non-state agency 
employer hires a new employee to fill a full-time job, working full-time hours, 
but labels the employee as “temporary” or “probationary” for some period of 
time, usually 3-6 months after the date of hire, and fails to consider or treat 
the employee as a full-time employee (entitled to benefits) until the end of this 
initial period. Id. at p. 5.  Under the scenario you describe, if the employee does 
not continue in the job, he or she is given retroactive “temporary status” and 
never permitted to become a member of OPERS for the time served.  Similarly, 
if the employee remains employed after some “probationary” period, the lo-
cal governmental entity only enrolls the person as a member at the end of that 
time period.  These employees are also deemed to have been “temporary” at 
the conclusion of this period.  In either event, the employer does not designate 
the employee eligible for full-time benefits, and does not, therefore, pay con-
tributions to OPERS during the probationary or temporary period.  Further, the 
employees are denied participating service credit in OPERS during those months.  

As you stated in your Opinion Request Letter, it is your impression that in a 
large number of cases these employees are being hired for full-time positions, 
and for indefinite periods of time despite the employers’ position that the 
employee is “probationary” or “temporary,” and thus not subject to OPERS. 
Id.  Your question, then, is whether a participating employer in OPERS, other 
than a state agency, is required to pay employer and employee contributions to 
OPERS when a new employee is hired to fill a full-time job or position, despite 
the fact that the employee is designated as “probationary” or “temporary” by 
the participating employer.

The term “employee” is defined in 74 O.S.2011, § 902(14), which states in 
pertinent part as follows:

“Employee” means any officer or employee of a participating 
employer, whose employment is not seasonal or temporary 
and whose employment requires at least one thousand (1,000) 
hours of work per year and whose salary or wage is equal to the 
hourly rate of the monthly minimum wage for state employees.

Id.

Seasonal and temporary employees are excluded from participation in OPERS 
because they fall outside this definition of “employee.”  Under the plain mean-
ing of this statute, any employee who works 1,000 hours or more per year and 
whose employment is considered “full-time,” and thus not seasonal or temporary, 
is eligible for participating service credit in OPERS. 

Temporary employment is not defined in the OPERS statutes. Websters New 
Universal Unabridged Dictionary defines temporary as “lasting for a time 
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only; existing or continuing for a limited time . . . . [T]ransitory.” Id. at 1878.  
“Temporary employment” is generally considered to be employment that is 
limited in term, where the employee is only expected to remain in the position 
for a certain period of time.  It can be seasonal or until the specific job or duty 
is completed.  See Shaw v. Grumbine, 278 P. 311, 315 (Okla 1929).  A cardinal 
principle of statutory construction is:

[W]here the language of a statute is plain and unambiguous 
and the meaning clear and unmistakable, there is no room 
for construction, and no justification exists for interpretative 
devices to fabricate a different meaning.  Further, statutes are 
to be construed by reading their provisions with the ordinary 
and common definitions of the words used, and we must as-
sume that the law-making authority intended for them to have 
the same meaning as that attributed to them in ordinary and 
usual parlance. 

In re Income Tax Protest v. State ex rel. Okla. Tax Comm’n, 751 P.2d 1070, 1073 
(Okla. 1988) (citations omitted).

Your Opinion Request Letter urges that only those employees who are being 
hired for a limited time and with this express understanding at the time of 
employment, are temporary employees within the meaning of 74 O.S.2011, 
§ 902(14).  We believe this to be the proper interpretation.  As you stated in 
your letter, “There is simply no legal basis to equate “probationary” with the 
word “temporary.’” Opinion Request Letter, p. 6. You cited OAC 590:10-3-6 
and stated, “full-time-equivalent employment” refers to the member’s actual 
employment with a participating employer and 173 hours shall constitute one 
month of full-time-equivalent employment. The rule further provides that ex-
amples of employment which do not constitute full-time-equivalent employment 
include ‘temporary or seasonal employment.’” Opinion Request Letter, p. 6.

You further assert that participation in OPERS for employees of participating 
employers is statutorily mandated pursuant to 74 O.S.2011, § 911(1), which 
provides, “[a]ny employee of a participating employer on the entry date of such 
employer shall be a member of the System on the entry date.” Id. (emphasis 
added). Finally, membership in OPERS is also a mandatory condition of continu-
ing employment or a condition of obtaining employment with a participating 
employer pursuant to 74 O.S.2011, § 925, which provides as follows:

All employees of participating employers who are eligible or 
may hereafter become eligible to be members of the system 
as provided by this act shall, as a condition of continuing em-
ployment or as a condition of obtaining employment with a 
participating employer, become members of the system.  
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Id. (emphasis added).  It should be noted that although a probationary period is 
sometimes an important mechanism used by municipal and other employers, 
the Legislature made no attempt in the OPERS statute to prescribe any differ-
ent treatment or classification for probationary employees. The term employee, 
therefore, is broad enough to encompass both probationary and non-probationary 
employees.   See White v. City of Del City, 270 P.3d 205, 211 (Okla. Civ. App. 
2011).

By statute, it is only those employees of participating employers who are hired 
to work less than 1,000 hours per year, or hired as temporary or seasonal em-
ployees who are not required to participate in OPERS. 74 O.S.2011, § 902(14). 
Employees who are hired to work in a full-time position that requires more than 
1,000 hours per year, whether designated “probationary,” “temporary,” “provi-
sional” or some similar label, must be enrolled in OPERS on the date of hire, 
and not at the end of a probationary period.  “The fundamental rule of statutory 
construction is to ascertain and give effect to legislative intent.  That intent is 
first divined from the language of a statute.  If a statute is plain and unambigu-
ous, it will not be subjected to judicial construction, but will receive the effect 
its language dictates.”  State ex. rel. Okla. Firefighters Pension & Retir. Sys. v. 
City of Spencer, 237 P.3d 125, 132 (Okla. 2009) (footnotes omitted).

Further participating employers who fail to enroll employees when required are 
subject to the provisions of 74 O.S.2011, § 917(7) that require the participating 
employer to pay OPERS any amount due.  Title 74 O.S.2011, § 913.5 requires 
the Board to assess the actuarial cost for the amounts of delinquent service. As 
provided in Attorney General Opinion 95-94, discussed above, with regard to 
the time for payment due to OPERS, the participating employer is responsible 
for remitting the necessary cost to OPERS, calculated under Section 913.5 at 
the time “when” the error in calculation or participation coverage of a prior 
or current employee is realized.  Id. at 240. The Opinion further stated that a 
determination of when the discovery of the error occurred will generally be a 
question of fact. Id.

In conclusion, your letter expresses the clear objective and statutory duty of 
the OPERS Board of Trustees to protect the rights of the retirement system 
and its participants as set forth in part in Section 909.1 of Title 74 of the Okla-
homa Statutes.  Opinion Request Letter, at p. 7-8. You further express that “[i]
n following its statutory and fiduciary responsibilities, the Board of Trustees 
must protect the vested rights of full-time employees hired by county and lo-
cal governmental entities.  By labeling full-time employees as temporary for 
the first several months of employment, these local employers are effectively 
cutting off these employees’ vested rights to service credit.” Id. at p. 8.  For the 
foregoing reasons, we concur.  
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It is, therefore, the official Opinion of the Attorney General that:

1.  Title 74 O.S.2011, § 913(B)(7) provides in pertinent part as fol-
lows:  “The total participating service credit of a member who 
retires or terminates employment and elects a vested benefit 
shall include not to exceed one hundred thirty (130) days of un-
used sick leave . . . during the member’s employment with any 
participating employer.”  If a participating employer in OPERS, 
other than a state agency, adopts a sick leave policy that permits 
the accrual of sick leave, such participating employer may not 
lawfully adopt and enforce a sick leave policy that prohibits any 
accrued unused sick leave from being used towards participat-
ing service credit in OPERS under 74 O.S.2011, § 913(B)(7).

2. Participating employers in OPERS may not avoid compliance 
with 74 O.S.2011, § 913(B)(7) by virtue of a policy that prohibits 
employees from using accrued unused sick leave towards par-
ticipating service credit.  Whether a given employee is entitled 
to reinstatement of the accrued leave for retirement purposes 
is dependent upon how each policy is administered or imple-
mented and must be determined on a case-by-case basis.  Such 
determinations are beyond the scope of an Attorney General’s 
Opinion. 74 O.S.2011, § 18b(A)(5).

3. If a participating employer in OPERS, other than a state agency, 
hires a new employee in a full-time job or position (non-seasonal 
with full-time work load and undefined duration) and places 
the employee in a “probationary” or “temporary” status, the 
employer is required to pay the employee and employer con-
tributions to OPERS during the probationary or temporary 
period. See White v. City of Del City, 270 P.3d 205, 211 (Okla. 
Civ. App. 2011).

E. SCOTT PRUITT
Attorney GenerAl of oklAhomA   

REGINA SWITZER
AssistAnt Attorney GenerAl



OpiniOn 2012-9
The Honorable Gus Blackwell May 22, 2012
State Representative, District 61

This office has received your request for an official Attorney General Opinion 
in which you ask, in effect, the following question:

Does 62 O.S.2011, § 34.70(A)(1) require a bank, credit union, or 
savings association, having an office in the State of Oklahoma, to 
accept a deposit made pursuant to a voluntary payroll deduction 
made for a state employee to any entity that has an account in the 
financial institution, even if the state employee does not have an 
account in the financial institution?

BACkGrOund

Your question requires examination of the statutes and rules regarding the State 
of Oklahoma’s voluntary payroll deduction program (“Program”) for state 
employees codified at 62 O.S.2011, § 34.70.  In general, a state employee may 
request payroll deductions for various payments such as payments to credit 
unions, bank or savings associations, payment of employee association dues, 
payments to supplemental insurance and retirement plans, and subscriptions 
to Oklahoma Today magazine. 62 O.S.2011, § 34.70.1 Under subsection (B) of 
the Program, state employees may request a payroll deduction for statutorily 
specified and approved organizations. Id. § 34.70(B).  Subsection (A)(1) of the 
Program allows state employees to request deductions be made to approved 
financial institutions.  Id.  § 34.70(A)(1).  Your question asks only about Sec-
tion 34.70(A)(1), i.e. a deduction made at the request of a state employee to a 
qualified and approved financial institution. As such, this Opinion is limited to 
a discussion of the obligation of both the State and the financial institution to 
honor the employee’s deduction request made pursuant to Section 34.70(A)(1).2

The statute at issue, 62 O.S.2011, § 34.70 provides in pertinent part:

A. 1. Upon the request of a state employee, a state agency 
shall make voluntary payroll deductions for the em-
ployee to any credit union, bank, or savings association 
having an office in this state. 

Id.
1 The requirements for qualification in the program vary depending upon the type of deduction.  
For instance, to qualify as an “employee association” and receive payroll deductions from state 
employees, the association must be statewide and have at least 2,000 dues-paying members. 62 
O.S.2011, § 34.70(B)(5).  However, to qualify to receive supplemental insurance plan payments 
or retirement plan payments from state employees, the organization must have a minimum 
participation of 500 state employees. Id. § 34.70(B)(1)-(3). 
2 This Opinion does not address charitable donations made pursuant to the Oklahoma State 
Employee Charitable Contribution Act found at 74 O.S.2011, §§ 7001 - 7010. 
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VOlunTAry pAyrOll deduCTiOn prOGrAm

The Legislature has authorized a voluntary payroll deduction program for 
state employees and the State Office of Personnel Management (“OPM”) has 
promulgated rules implementing the Program.  See OAC 530:15-3-14; OAC 
530:15-3-2.  The Program rules provide that a state employee may make a writ-
ten request to the employee’s employing agency for a payroll deduction.  OAC 
530:15-3-14(a); OAC 530:15-3-2(b).  The request must contain, at a minimum, 
the employee’s name, Social Security number, the amount of the voluntary 
payroll deduction, the vendor’s name, and if applicable, the approved policy 
form number.  OAC 530:15-3-14(c). 

The Program is voluntary - state employees are not required to participate.  
Likewise, financial institutions are not required to participate.  If a financial 
institution chooses to participate, it must apply to and obtain approval from 
OPM. 3  Your question asks whether the Program, as created by 62 O.S.2011, § 
34.70, requires an approved financial institution to accept monies from a state 
employee who does not have an account in the financial institution for deposit 
into a third party’s account.

relATiOnship BeTween sTATe emplOyee
And finAnCiAl insTiTuTiOn

The situation you ask about is not one in which a state employee requests a 
payroll deduction for payment of a personal loan or deposit into the employee’s 
personal bank account at an approved financial institution.  In such case, the 
only two parties involved are the state employee and the financial institution, 
with the state employee having an account at the financial institution.  Instead, 
your question involves three entities: the state employee, an approved financial 
institution, and a third party account holder.  In your question the state employee 
does not have an account at the financial institution and the third party is not 
a qualified employee association under 62 O.S.2011, § 34.70(B).  Other than 
the employee’s monthly deposit into the third party’s bank account there is no 
banking relationship between the state employee and the financial institution. 

While Section 34.70(A)(1) mandates a state agency to make deductions upon 
request of a state employee, the subsection does not require a financial institu-
tion to accept the funds.  The subsection does not place any obligation upon a 
financial institution.  The relationship, if any, which must exist between the state 

3 To qualify, the financial institution, having an office in the state, may request voluntary 
payroll deduction status by filing a completed Form VPD-1 with OPM.  The OPM Administrator 
considers the application and within 30 days issues a decision approving or denying an 
application. OAC 530:15-3-6.  Form VPD-1 may be downloaded from OPM’s website located 
at http://www.ok.gov/opm/Voluntary_Payroll_Deduction/. 
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employee and the financial institution is not governed by Section 34.70(A)(1).4  
As mentioned, a financial institution is not required to participate in the Pro-
gram - it is discretionary.  Accordingly, as the statute places no affirmative duty 
on a financial institution to participate and makes no affirmative obligation 
on the financial institution, the financial institution is free to institute its own 
policies with regard to its banking relationship with the state employee.  One 
such policy may be a requirement that the state employee hold an account at 
the financial institution. 

“Where the language of a statute is clear and unambiguous, the language will be 
given its plain meaning.” Humphries v. Lewis, 67 P.2d 333, 335 (Okla. 2003).  
The controlling statute here, 62 O.S.2011, § 34.70(A)(1), neither specifically 
requires  nor implies that a financial institution must accept deposits from state 
employees who have no bank account with the financial institution. While Sec-
tion 34.70(A)(1) requires an agency to make voluntary payroll deductions as 
requested by a state employee, it does not provide that a financial institution 
must accept such monies.  Accordingly, whether a financial institution is willing 
to accept a state-directed deposit from a non-account holding person for deposit 
into an account is a policy decision to be made by the financial institution.

It is, therefore, the official Opinion of the Attorney General that: 

Title 62 O.S.2011, § 34.70(A)(1) does not require a bank, credit 
union, or savings association, having an office in the State of Okla-
homa, to accept a deposit made pursuant to a voluntary payroll 
deduction made for a state employee to any entity having an account 
in the financial institution, if the state employee does not have an 
account in the financial institution.

E. SCOTT PRUITT
Attorney GenerAl of oklAhomA

GRETCHEN ZUMWALT-SMITH
AssistAnt Attorney GenerAl

4 Banking regulations are generally covered by the Oklahoma Banking Code, 6 O.S.2011, 
§§ 101 – 1418;  Oklahoma Financial Transaction Reporting Act, 6 O.S.2011, §§ 1511 - 1515; 
International Bank Act, 6 O.S.2011, §§ 1600 - 1621; Multistate Trust Institutions Act, 6 O.S.2011, 
§§ 1701 - 1725; State Trust Institution Charter Modernization Act, 6 O.S.2011, §§ 1730 - 1739; 
Credit Unions, 6 O.S.2011, §§ 2001- 2027; Financial Privacy Act, 6 O.S.2011, §§ 2201 - 2208; 
and Uniform Commercial Code, 12A O.S.2011, §§ 1-101 – 11-107.



OpiniOn 2012-10
The Honorable Jason Murphey July 23, 2012
State Representative, District 31

This office has received your request for an official Attorney General Opinion 
in which you ask, in effect, the following questions:

1.  Does a board of county commissioners have the statutory au-
thority to issue road crossing permits?

2.  If the answer to Question 1 is yes, may a board of county com-
missioners charge a fee for a road crossing permit? If so, what 
are the limits on the amount of the fee?

3. If a board of county commissioners may levy a fee, must the 
fee be applied for a specific purpose or may it be remitted into 
a county’s highway fund?

4. Does a board of county commissioners have the authority to 
assess a fine for failure to comply with rules promulgated by 
the board of county commissioners regarding road crossing 
permits?  If so, what are the statutory limits on the amount of 
the fine?

5. If neither a fee or fine is authorized, is 28 O.S.2011, § 13, which 
prohibits a public officer from knowingly charging, demanding 
or receiving any fees not provided by law, applicable?

i.
A COunTy hAs ThOse pOwers expressly AuThO-
rized By sTATuTe And ThOse pOwers neCessArily 
Or fAirly implied Or inCidenTAl TO The pOwers 
expressly GrAnTed. 

You ask a number of questions relating to the authority of a board of county 
commissioners to issue road crossing permits and to charge fees for the issuance 
of those permits. You have not asked about the propriety of using a county road 
or highway easement or rights of way for any particular purpose or the author-
ity of a county or a private party owning the fee interest below the roadway to 
charge a public utility or private person for the use of the roads or highways.  
You ask only about road crossing permits and we address only that subject in 
this Opinion.

We begin our analysis with the recognition that a county is “an involuntary, sub-
ordinate political subdivision of the state” and has no inherent powers.  Herndon 
v. Anderson, 25 P.2d 326, 329 (Okla. 1933).  “Boards of County Commissioners 
derive their powers and authority wholly from the statutes, and acts performed 
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by them must be done pursuant to authority granted by valid legislative action.”  
Tulsa Exposition & Fair Corp. v. Bd. of County Comm’rs, 468 P.2d 501, 508 
(Okla. 1970).  This authority extends to powers that are “necessarily or fairly 
implied or incidental to the powers expressly granted.”  Shipp v. Se. Okla. Indus. 
Auth., 498 P.2d 1395, 1398 (Okla. 1972). 

ii.
A BOArd Of COunTy COmmissiOners hAs The sTATu-
TOry AuThOriTy TO issue rOAd CrOssinG permiTs.

You first ask whether a board of county commissioners has the statutory au-
thority to issue road crossing permits based on 69 O.S.2011, §§ 1401 – 1403 
or any other provision of law.  The permits described in Section 1401 are those 
allowing public utility companies, cable television systems and citizens to lay 
pipe and conduits under roads or highways.  It is this type of permit we refer 
to in this Opinion when discussing road crossing permits.1  

The sections of Title 69 about which you ask, Sections 1401 through 1403, 
are part of the Oklahoma Highway Code of 1968.  In the Highway Code, the 
Legislature has given county commissioners certain authority and duties with 
regard to the county highway system.  69 O.S.2011, § 601.2  Section 601 in 
pertinent part provides: 

A.  The county highway system shall be composed of all 
public roads within any county, less any part of any road 
or roads which may be designated as a state highway by 
the State Transportation Commission.  It shall be the duty 

1 There are certain statutes that grant specific entities the right to engage in activities involving 
the use of public roads. For instance, 18 O.S.2011, § 437.2(k) grants rural electric cooperatives 
the power to “construct, maintain and operate electric transmission and distribution lines along, 
upon, under and across all public thoroughfares . . . subject, however, to the requirements in 
respect of the use of such thoroughfares and lands that are imposed by the respective authorities 
having jurisdiction thereof.” See also 82 O.S.2011, § 1324.10(A), (A)(8) (rural water, sewer, gas 
and solid waste management districts may use highways in connection with the “acquisition, 
construction, improvement, operation or maintenance of its transportation, and distribution 
lines, system, equipment, facilities or apparatus”); 52 O.S.2011, § 52 (oil and gas company 
pipelines have right of condemnation to acquire necessary right of way and the use of the 
highways in the state to transport petroleum, liquid or liquefiable hydrocarbons and chemicals 
and for locating, laying, constructing and maintaining lines).  This Opinion does not discuss 
the powers governed by specific statutes, but discusses the general authority of counties to 
issue road crossing permits to citizens, including public utilities and cable television systems 
pursuant to 69 O.S.2011, §§ 1401 – 1403.  
2 A county road or highway is not the absolute property of the county.  Rather, an owner of 
land bound by a highway is presumed to own the property to the center of the road.  Vertex 
Holdings, LLC v. Cranke, 217 P.3d 120, 123 (Okla. Civ. App. 2008).  A road is generally only 
an easement for public use while landowners have a fee interest burdened by the easement.  Id. 
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of the board of county commissioners in each county to 
construct and maintain as county highways those roads 
which best serve the most people of the county.  For this 
purpose the board of county commissioners is authorized 
to use any funds which are in the county highway fund, 
subject to statutory restrictions on the use of any of such 
funds, together with any money or item of value derived 
from any agreement entered into between the county and 
the Transportation Commission, the federal government, 
this state, any other county or political subdivision of this 
state or other governmental entity, or any citizen or group 
of citizens who have made donations for that purpose. The 
boards of county commissioners of the various counties 
shall have exclusive jurisdiction over the designation, 
construction and maintenance and repair of all of the 
county highways and bridges therein.

Id. (emphasis added). Under Section 601, a board of county commissioners 
has wide latitude in determining what is in the best interest of the people of 
the county in constructing and maintaining county highways. See Davis v. Sch. 
Dist. No. D-14, 625 P.2d 630, 633 (Okla. 1981) (finding a court will not gener-
ally interfere with the jurisdiction of county commissioners over designation, 
maintenance and repair of county highways).

The specific statutes you mention, 69 O.S.2011, §§ 1401 – 1403, apply to the 
use of highways, rights-of-way and easements by any citizen and contain spe-
cific provisions regarding public utilities and cable television systems. Section 
1401 requires county commissioners to grant public utilities or cable television 
systems the right to use the public roads and highways and permits county 
commissioners to grant such rights to any citizen.  The language pertinent to 
public utility companies and cable television systems requires obtaining the 
consent of the boards of county commissioners of the various counties as to 
roads and highways under their jurisdiction.  Id. § 1401(B).  The portion of the 
statute relating to citizens provides that “the board of county commissioners 
may grant to any citizen the right to lay pipes and conduits under the surface of 
any road or highway under their jurisdiction, subject to such rules, regulations 
and conditions as shall be prescribed by the board of county commissioners”  
Id.3  This plain language authorizes the issuance of permits.

This provision has been interpreted by the Oklahoma courts in a number of 
instances involving the issuance of permits.  See Vertex Holdings, 217 P.3d 

3 The language extending the right to citizens was added to Section 1401 by amendment in 1980.  
See 1980 Okla. Sess. Laws ch. 121, § 1(b).  Prior to that time, the statute provided for the use of 
highways by public utilities. See 69 O.S.1971, § 1401.  The statute was subsequently amended in 
1985 to add cable television systems to the statute.  See 1985 Okla. Sess. Laws ch. 274, § 1(b). 
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at 122 (applying Section 1401 to grant the right to install sewer pipes under 
roads); EOG Res. Marketing, Inc. v. Okla. State Bd of Equalization, 196 P.3d 
511, 527-28 (finding that crossing permits to lay pipes under roads and highways 
were issued to EOG Resources Marketing as a member of the general public 
not as a public utility); Okla. Elec. Coop. v. Okla. Gas & Elec. Co., 982 P.2d 
512, 516-17 (Okla. 1999) (noting that Section 1401 gives public utilities and 
cable television companies the right to use highways to erect poles and to lay 
pipe and conduits subject to the rules and regulations of the boards of county 
commissioner).  In these cases there was no question but that counties had the 
authority to issue road crossing permits pursuant to 69 O.S.2011, § 1401.

Therefore, we conclude that a board of commissioners has the statutory au-
thority to grant road crossing permits to any citizen, including public utility 
companies and cable television systems, pursuant to 69 O.S.2011, § 1401.  We 
so held in Attorney General Opinion 81-286 when we noted that Section 1401 
was amended in 1980 to authorize county commissioners to grant any citizen 
the right to lay pipes and conduits. A.G. Opin. 81-286, at 485-86.

iii.
A BOArd Of COunTy COmmissiOners mAy ChArGe 
reAsOnABle fees fOr The issuAnCe Of rOAd CrOss-
inG permiTs. 

A more problematic question is whether a board of county commissioners 
may charge fees for the issuance of road crossing permits. As discussed above, 
counties are involuntary, subordinate political subdivision without inherent 
powers. Herndon, 25 P.2d at 329. Counties do, however, have powers which 
arise by necessary implication from an express grant of power.  Lairmore v. Bd. 
of County Comm’rs, 195 P.2d 762, 764 (Okla. 1948). 

The general powers of county commissioners are set forth at 19 O.S.2011, 
§ 339.  That statute lists 23 specific powers granted to county commissioners.  
The statute was enacted in 1910 and has been amended a number of times since 
that time, adding specific powers.  With regard to roads and highways, Section 
339(A)(3) grants county commissioners the power “[t]o construct and repair 
bridges and to open, lay out and vacate highways[.]”  This section does not 
specifically grant a board of county commissioners the authority to charge fees 
for the issuance of road crossing permits. See id. § 339. 

The statute you reference, 69 O.S.2011, § 1401, authorizes boards of county 
commissioners to grant citizens the right to lay pipes and conduit  “subject to 
such rules, regulations and conditions as shall be prescribed by the board of 
county commissioners.” Id. § 1401(B). This statute expressly authorizes county 
commissioners to prescribe “rules, regulations and conditions” in granting the 
right to lay pipes and conduits under the surface of any road or highway under 
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their jurisdiction. Id. We must determine whether the Legislature’s grant of this 
broad regulatory power authorizes counties to charge a fee for the issuance of 
a road crossing permit. 

Courts have considered implied powers of public bodies and have held, in 
some instances, that the charging of fees falls within the implied authority of 
a county or other political subdivision.  For instance, in Ex parte Duncan, 65 
P.2d 1015, 1017-18 (Okla. 1937), the Oklahoma Supreme Court found that the 
power of a city to regulate parking justified the charge of a parking fee as it 
“reasonably tend[ed] to make regulation effective.”  Also, in Oklahoma Sports 
Properties, Inc. v. Independent School District No. 11, 957 P.2d 137 (Okla. Civ. 
App. 1998), the Oklahoma Court of Civil Appeals held that although there was 
no Oklahoma precedent expressly addressing the specific powers of indepen-
dent school districts to charge broadcast rights fees for the right to broadcast a 
football game, such power was implied as incidental to the powers expressly 
granted by statute.  Id. at 139.  The powers expressly granted were the powers to 
acquire, build, maintain and control property (including gymnasiums, stadiums 
and playgrounds) and to promulgate rules not inconsistent with the law.  Id. 

Specifically with regard to counties, in Board of County Commissioners v. 
Williamson, 370 P.2d 837, 838 (Okla. 1962), the court found that the power to 
issue bonds was necessarily implied from the power to borrow “if the borrow-
ing [was] to enable the county to perform a duty or function imposed on it by 
the state.”  Id.  Prior Attorney General Opinions have reached similar conclu-
sions, finding counties have certain implied powers. See A.G. Opin. 09-20, at 
141 (concluding that county commissioners may clear blockages from creeks 
and waterways located on private property when the maintenance of county 
highways and bridges requires the clearance of these blockages); A.G. Opin. 
77-183, at 129 (finding that counties have the power to advertise to fill job vacan-
cies when necessary to fill personnel vacancies to carry into effect the powers 
of the board of county commissioners); A.G. Opin. 71-286, at 281 (finding it 
to be a proper expenditure of county highway funds for county to hire a road 
foreman to supervise construction, maintenance and repair of roads and finding 
county has the power to create a central motor pool and central warehouse for 
county machinery if the board determines it is in the best interest of the people 
of the county).

In addition to this express regulatory power, state law gives counties the broad 
power to regulate county highways and grants the counties exclusive jurisdic-
tion over such highways.  69 O.S.2011, § 601(A).  Section 1403(A) of Title 
69 specifically provides that the location and removal of any facility is placed 
under the jurisdiction of the county commissioners involved “insofar as same 
affects the public travel or interferes with the construction and maintenance of 
such highway.” Id.  Thus, county commissioners are given considerable latitude 
in regulating county highways to serve the public interest.
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It is likely that the laying of pipes or conduits on county road or highway rights 
of way will interfere with county roads or highways such that the interests of 
citizens in public travel and the construction and maintenance of the highway 
is affected.  County employees will also likely be involved in the process of 
inspecting pipe lines or conduits to determine whether sufficient steps are being 
taken to protect a county highway system.  The regulations imposed by counties 
could, and ordinarily do, require approval of a county engineer, notification to 
the county commissioners, and compliance with approved road construction 
standards.  It necessarily follows that county resources are used in administer-
ing and regulating the condition of the permit.  To this extent, the authority to 
charge fees for such services is necessarily implied from the express authoriza-
tion to authorize permits and to prescribe rules, regulations and conditions for 
the issuance of the permits. 

Therefore, we conclude that counties may charge reasonable fees for the issu-
ance of road crossing permits issued pursuant to 69 O.S.2011, § 1401.

 iV.
The AmOunT Of The fee Assessed fOr A rOAd CrOss-
inG permiT musT Be relATed TO The COsTs Of Ad-
minisTerinG And reGulATinG The permiT. 

You ask whether there is a statutory limit on the amount of fees that may be 
charged for a road crossing permit.  There is no specific statutory provision 
governing the amount of the fee that may be charged for the permit.  We are 
guided by general principles that regulation must be reasonable and not arbitrary 
or discriminatory.  See Kammerlocher v. City of Norman, 509 P.2d 470, 473 
(Okla. 1973) (reviewing zoning regulation for whether it was clearly arbitrary 
and unreasonable, having no substantial relation to the public health, safety, 
morals or general welfare); City of Henryetta v. Rose Lawn Dairy, 239 P.2d 
774, 778 (Okla. 1952) (finding that the milk business is subject to regulation 
but regulation must be reasonable and cannot be arbitrary or discriminatory).  

The purpose of assessing a fee for a road crossing permit is for the county to 
recoup costs it has expended in the administration and regulation of the permit. 
The Georgia Supreme Court considered a similar issue in BellSouth Telecom-
munications v. Cobb County, 588 S.E.2d 704 (Ga. 2003).  In that case, the 
court held that a statute authorizing the county to “grant permits and establish 
reasonable regulations for the installation, construction, maintenance, renewal, 
removal, and relocation of pipes, mains, conduits, cables, wires” gave the county 
the necessarily implied authority to charge telecommunications companies a 
permit fee.  Id. at 704-05 (citation omitted).  The court further stated the fee 
must be “an administrative cost recoupment fee, reasonably related to this regu-
lation, as opposed to a tax intended to produce revenue for the county.”  Id. at 



90 Opinions of the Attorney General   2012-10

705.4  See also City of Macon v. Alltell Commc’ns, Inc., 596 S.Ed.2d 589, 594 
(Ga. 2004) (finding county had the authority to charge a permit fee to regulate 
a telecommunications company’s installation of lines on the county’s right-of-
way “if it was an administrative cost recoupment fee, reasonably related to the 
regulation”); BellSouth Telecomm., Inc., v. City of Mobile, 171 F.Supp.2d 1261, 
1277 (S.D. Ala. 2001) (citation omitted) (upholding permit fees which were 
“reasonable and fixed according to some uniform, fair and practical standard”).

The Oklahoma Supreme Court has reached the same conclusion when consid-
ering similar fees charged by the State and municipalities. When license fees 
have been considered in the context of the state’s police power, the Supreme 
Court has stated:

The state has the power as a means to an end, namely, the better 
exercise of the police power, to impose a fee or license upon 
property used in a certain manner or upon certain callings or 
occupations. Ordinarily the state has no right under this power 
to impose license fees for purposes of revenue without regard 
to the question of the regulation, control, or use of such prop-
erty or occupation.  The imposition of license fees, having 
for their purpose the better regulation and control of such 
occupations, or the use of certain property, is valid as coming 
within the proper exercise of the police power when they are 
imposed not for the purpose of obtaining a revenue but for 
the ostensible one. 

Ex parte Mayes, 167 P. 749, 751 (Okla. 1917) (emphasis added). 

In considering license fees charged by municipalities in City of Hartshorne v. 
Marathan Oil Co., 593 P.2d 97, 99 (Okla. 1979), the court stated:

There is no doubt a city, under its police power, may enact or-
dinances regulating the drilling of oil and gas wells within its 
city limits.  But to be valid, any ordinance must bear a reason-
able relation to public health, safety, morals or general welfare.  
A reasonable connection to these objectives may include the 
payment of a permit fee as a prerequisite to the drilling of the 
well.  The amount of such permit or license fee exacted for 
the purpose of regulation must be limited to the necessary or 
probable expenses of issuing the licenses and the necessary 
supervision and regulation of the business so licensed.  Oth-
erwise the ordinance will be regarded as a revenue measure and 
will be void as a regulation under its police power.

4 “Before implementing its permit fee [in BellSouth, the] County hired an outside consultant to 
study the costs that would be incurred by the county in reviewing permit applications.” Id. at 705. 
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Id. (emphasis added) (footnotes omitted). This same rationale is applicable to 
the charging of fees for road crossing permits.  Counties are authorized to charge 
fees as part of the regulatory powers granted to them by the Legislature but are 
not authorized to use the fees as a revenue-producing measure.  

The fees we have found to be authorized must be reasonably related to admin-
istration of the permit and regulation of the terms of the permit itself. Whether 
any particular fee is arbitrary or unreasonable is a question of fact that cannot 
be answered in an Attorney General’s Opinion.  See 74 O.S.2011, § 18b(A)(5) 
(authorizing the Attorney General to issue opinions only on question of law).  

V.
A fee fOr A rOAd CrOssinG permiT musT Be depOs-
iTed inTO An ACCOunT TO COmpensATe The COunTy 
fOr iTs COsTs in AdminisTerinG The permiT. 

As we have determined a road crossing permit fee may be assessed, we must 
now consider whether the fee is to be applied for a specific purpose.  As stated 
above, a fee is permissible only to the extent that the amount of the fee allows 
a county to recoup the cost of administering and regulating the permit.  There-
fore, the fee should be deposited into an account to be used for the purpose 
of reimbursing the county for costs incurred.5 If those costs are borne by the 
county highway fund and are legitimate expenses of that fund, the fee may be 
applied to that fund.6

Vi.
A BOArd Of COunTy COmmissiOners mAy leVy A 
fine fOr nOn-COmpliAnCe wiTh rules reGArdinG 
rOAd CrOssinG permiTs.  

You also ask whether a board of county commissioners may levy a fine for 
non-compliance with rules adopted by the board, including failure to obtain 

5 The county treasurer is the official depository for all monies received by any county officer.  
19 O.S.2011, § 681. 
6 Title 69 O.S.2011, § 1503(a) provides: 

All monies raised for use on the county highways in each county, or apportioned to 
each county for road purposes, from any source, including all funds and monies de-
rived by law, levy, taxation, or apportionment shall, unless otherwise provided by law, 
be placed in the county treasury in a fund to be known as the county highway fund, 
to be expended on order of the board of county commissioners on county highways 
as defined herein, or on state highways within their respective counties including 
the lighting thereof, if, in the judgment of the board of county commissioners, such 
expenditure would be just and equitable and for the best interest of the county.

Id.
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a road crossing permit.  As discussed above, the Legislature has given coun-
ties broad regulatory power to establish rules, regulations and conditions with 
regard to the laying of pipes and conduit on county roads or highways.  The 
nature of regulatory power necessary implies that a county must be given the 
means to enforce its rules, regulations and conditions.  In Jackson v. State, 211 
P. 1066, 1071 (Okla. Crim. App. 1923), the court noted that a penalty for non-
compliance has long been recognized as “an efficient and reasonable means of 
securing obedience.” Id. (citation omitted).  The court further stated: “Without 
some provision for punishment in an act making certain action criminal, or even 
regulatory, the act itself would be nothing more than a mere recommendation 
to the public.”  Id. at 1072 (emphasis added).

The Legislature has given counties broad statutory powers in 69 O.S.2011, 
§ 1401 to establish rules, regulations and conditions for the laying of pipes and 
conduits on county highways.7  As part of this regulatory regimen, counties may 
charge a penalty for non-compliance with rules established by a board of county 
commissioners relating to the issuance of road crossing permits. 

As with the charging of fees, the imposition of fines must be related to the 
purpose for which the fine is imposed and may not be arbitrary or unreason-
able.  Whether any particular penalty violates this principle is dependent on 
the specific factual situation and cannot be answered in an Attorney General’s 
Opinion.  See 74 O.S.2011, § 18b(A)(5).

7 We note there are two specific statutes penalizing the obstructing of highways.  One statute, 
69 O.S.2011, § 1213, makes it a misdemeanor to:

(a) [W]illfully or knowingly obstruct or damage any public road or highway by 
obstructing the side or cross drain or ditches thereof, or by turning water upon 
such road or highway or right-of-way, or by throwing or depositing brush, trees, 
stumps, logs, or any refuse or debris whatsoever in the road or highway . . . or 
shall obstruct said road, highway or drains in any such manner whatsoever . . . . 

Id. This statute, at Section 1213(c), requires the governing body who finds any road or highway 
obstructed to notify the person to remove the obstruction.  If such person does not remove the 
obstruction withing ten (10) days, the person shall pay $5.00 for each and every day after the 
tenth day the obstruction is maintained or permitted to remain.  Another statute, 69 O.S.2011, 
§ 1754, provides:

Every person who shall knowingly and willfully obstruct or plow up, or cause to be 
obstructed or plowed up, any public highway or public street of any town, except by 
order of the road supervisors for the purpose of working the same, or injure any bridge 
on the public highway, shall be deemed guilty of a misdemeanor, and upon conviction 
shall be punished by fine not exceeding One Hundred Dollars ($100.00), and shall be 
liable for all damages to person or property by reason of the same.

Id.  
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Vii.
TiTle 28 O.s.2011, § 13, whiCh prOhiBiTs The ChArG-
inG Of unAuThOrized fees By puBliC OffiCers, is 
AppliCABle TO COunTy COmmissiOners whO ChArGe 
fees unAuThOrized By lAw.

You ask whether 28 O.S.2011, § 13 would be implicated if boards of county com-
missioners were not authorized to issue fees or levy fines.  That statute provides:

Any public officer who shall knowingly charge, demand or 
receive any fees not provided by law, or who shall charge, 
demand or receive any greater fees than are provided in this 
article shall be deemed guilty of a misdemeanor, and shall, upon 
conviction, be fined in any sum not less than Five Hundred 
Dollars ($500.00) for each and every offense and shall forfeit 
his office and shall be barred from holding any office of trust 
in that state thereafter.

Id. (footnote omitted).8 

County commissioners are public officers and are, therefore, subject to this 
statute.  This provision contains as an element of the crime that the public officer 
knowingly charge, demand or receive a fee not provided by law.  A fee or fine 
in excess of the amount reasonably required for administration and regulation 
of the permit would be unlawful and therefore, would fall within this provision.  
While this provision applies to unlawful fees charged or unlawful fines levied 
by a board of county commissioners, it does not necessarily follow that a county 
commissioner who has charged an unlawful fee or levied an unlawful fine for 
non-compliance would be charged with or found guilty of this provision.  As 
the statute renders the crime a misdemeanor, it is within the discretion of the 
district attorney of the county in which the crime occurred to determine whether 
charges should be filed under any given set of facts.  See Rideout v. Wynn, 987 
P.2d 446, 448 (Okla. Civ. App. 1999) (“The law vests the district attorney with 
judgment and discretion in deciding whether charges should be filed under any 
given set of facts.”). 

It is, therefore, the official Opinion of the Attorney General that:

1.  A board of county commissioners has the authority pursuant to 
69 O.S.2011, § 1401 to issue road crossing permits to citizens, 
including public utility companies and cable television systems, 

8 Another statute to consider is 28 O.S.2011, § 1 that states: “The officers and persons herein 
mentioned shall be entitled to receive for their services only the fees herein allowed, and no 
other, except as may be otherwise required by law.” Id. The later provisions of Section 28 list 
a number of officers and provide for specific fees those officers may charge.  County commis-
sioners are not specifically mentioned in those ensuing sections.
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to lay pipe and conduits under roads or highways under the 
board’s jurisdiction.

 2.   A board of county commissioners has the express power to 
adopt rules, regulations and conditions related to road cross-
ing permits issued pursuant to 69 O.S.2011, § 1401.  This broad 
regulatory power includes the authority to charge fees for road 
crossing permits.

3.  The amount of a road crossing permit fee must be reasonably 
related to the costs of administering and regulating the permit 
issued pursuant to 69 O.S.2011, § 1401.  The fees shall not be 
used as a revenue-generating measure.

4.  A road crossing permit fee must be deposited into an account 
to offset the costs to the county for administering and regu-
lating the permit.  There is no prohibition against depositing 
these funds into the county highway fund as authorized by 69 
O.S.2011, § 1503 if funds from that account are expended by 
the county.

  5. A board of county commissioners’s regulatory authority to 
adopt rules, regulations and conditions includes the power to 
assess a fine for non-compliance with rules regarding road 
crossing permits issued pursuant to 69 O.S.2011, § 1401.  See 
Jackson v. State, 211 P. 1066, 1071-72 (Okla. Crim. App. 1923).

6.  Title 28 O.S.2011, § 13, which prohibits the charging of unau-
thorized fees by public officers, is applicable to county com-
missioners who knowingly charge a fee or levy a fine not autho-
rized by law.  A fee or fine in excess of the amount reasonably 
required for administration and regulation of the permit would 
be unlawful. It is within the discretion of the district attorney 
to determine whether to file charges pursuant for a violation 
of this statute.  Rideout v. Wynn, 987 P.2d 446, 448 (Okla. Civ. 
App. 1999).

E. SCOTT PRUITT
Attorney GenerAl of oklAhomA

SANDRA D. RINEHART
senior AssistAnt Attorney GenerAl



OpiniOn 2012-11
The Honorable Seneca Scott August 20, 2012
State Representative, District 72

This office has received your request for an official Attorney General Opinion 
in which you ask, in effect, the following questions:

1.  Does the county budget board have budget responsibility and 
oversight of all the county’s “agencies, instrumentalities, de-
partments, offices, boards or commissions” once the county has 
elected to be governed by the County Budget Act, 19 O.S.2011, 
§§ 1401 through 1421?

2. Must the proposed budgets of all county agencies, instrumen-
talities, departments, offices, boards and commissions be a part 
of the public hearing and notice requirements of 19 O.S.2011, 
§ 1412?  If so, must the budgets of these entities be made avail-
able prior to the hearing?

3.   Once a county has elected to be governed by the County Budget 
Act, is the county budget board required to exercise oversight of 
all funds and accounts available for expenditures by all county 
officers and make them subject to the hearing and notice provi-
sions of 19 O.S.2011, § 1412?

4.   Once a county has elected to be governed by the County Budget 
Act, do the provisions of the County Budget Act require that 
the budget format which is to be prescribed by the State Audi-
tor and Inspector include the same funds and accounts that are 
subject to audit and the same funds that are included in the 
county’s Comprehensive Annual Financial Reports (“CAFR”)?  
Must the county budget board include in its budget the actual 
funds and accounts that are included in the county CAFR?

i.
inTrOduCTiOn

You ask a number of questions relating to the responsibilities of a county 
budget board.  Under Oklahoma law, counties may develop their fiscal year 
budgets in one of two ways.  Counties may follow the procedures found at 68 
O.S.2011, §§ 3005.1–3033 where the county commissioners, relying on input 
from the various county officers, prepare an estimate of needs for the coming 
fiscal year and a financial statement. These financial documents are submitted 
to the county excise board for approval.  For these non-budget board counties, 
the county excise board “functions as a watchdog agency which is empowered 
to require adequate and accurate reporting of finances and expenditures for all 
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budgets and supplemental purposes and to review all appropriations and requests 
to determine if they are legal and adequately funded.” Summey v. Tisdale, 658 
P.2d 464, 467 (Okla. 1982).  

Alternatively, counties may elect, by resolution, to comply with the County 
Budget Act (“Act”).  Under the Act, the county budget board prepares the 
county budget with input from county officials. 19 O.S.2011, §§ 1403, 1408, 
1411.  Those counties electing to come under the requirements of the Act are 
referred to as budget board counties.

“Once a county has selected the County Budget Act to govern its budget pro-
cedures, the provisions of [the County Budget Act] shall take precedence over 
any other state laws applicable to county budgets, except as may be provided 
otherwise in [the County Budget Act] and supersede any conflicting laws.”  Id. 
§ 1403.  The Oklahoma Supreme Court has characterized the County Budget 
Act as “authoriz[ing] the board of county commissioners to delegate its budget-
related functions to a constituted county budget board.”  State ex rel. Macy v. 
Bd. of County Comm’rs, 986 P.2d 1130, 1133 (Okla. 1999).  

A. Purpose of the County Budget Act

The County Budget Act was instituted to provide a budget procedure for county 
government to accomplish certain purposes.  Those purposes are (1) to estab-
lish uniform procedures “for the preparation, adoption, execution and control 
of budgets”; (2) to “[e]nable counties to make financial plans for both current 
and capitol expenditures and to ensure that their executive staffs administer 
their respective functions in accordance with adopted budgets;” (3) to “[m]ake 
available to the public and investors sufficient information as to the financial 
conditions . . . of the county government; and” (4) to “assist county govern-
ments to improve and implement generally accepted accounting principles.”  
19 O.S.2011, § 1402.  

B. Composition of the County Budget Board 

The county budget board “consist[s] of each elected county officer.”  Id. § 1407.  
“The chairman of the board of county commissioners . . . serve[s] as chairman 
of the county budget board.”  Id.  A majority of the board members must vote 
to approve any official action of the board in adopting or revising the county 
budget.  Id. 

C. Preparation of the Budget

Under the County Budget Act, “each county shall maintain . . . some or all of the 
funds and account groups in its system of accounts, as prescribed by the state 
statutes.”  Id. § 1406. With input from county officials, the county budget board 
prepares a budget every year “for each fund whose activities require funding 
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through appropriation from the budget board.”  Id. § 1408. The County Budget 
Act defines the term “budget” as: 

[A] plan of financial operations for a fiscal year, including an 
estimate of proposed expenditures for given purposes and the 
proposed means for financing them.  ‘Budget’ may refer to the 
budget of a particular fund for which a budget is required by 
law or it may refer collectively to the budget for such funds[.]  

Id. § 1404(4). Essentially, the county budget board takes over the role of the 
board of county commissioners in a non-budget board county with respect to 
developing a budget.

The budget for each fund of the county is to “provide a complete financial plan 
for the budget year.”  Id. § 1410(A).  The Legislature has specified the format 
to be used for each fund, itemized by department and account within each fund.  
The format is that prescribed by the State Auditor and Inspector and contains 
as least the following:

1.   Actual revenues and expenditures for the immediate prior 
fiscal year;

2.   Estimated actual revenues and expenditures for the current 
fiscal year; and

3.   Estimated revenues and proposed expenditures for the 
budget year.

Id.1 Subsection C of Section 1410 provides that “[t]he estimate of revenues in 
each fund for any budget year shall include probable income by source which 
the county is legally empowered to collect or receive at the time the budgets are 
adopted.” Id.  Estimates of revenues and expenditures are specifically governed 
by Section 1411.  That statute provides in part:

A.   On or before a date set by the county budget board, the 
county excise board shall provide a tentative estimate of 
anticipated revenues from all sources, classified by funds, 
for the succeeding fiscal year.

B.  On or before a date set by the county budget board, each 
officer, board or commission and all employees charged 
with the management or control of any department or 
office, as determined by the county budget board, shall 
prepare for the succeeding fiscal year, on forms provided 

1 “Estimated revenue” is defined in Section 1404(12) as “the amount of revenues estimated to 
be received during the budget year from each source in each fund for which a budget is being 
prepared.  Estimated revenue includes any appropriated fund balance as a separate item in the 
budget of revenues for a particular fund for the budget year[.]”
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by the budget board, estimated revenues and expenditures 
of the department or office.  The county budget board may 
require such additional statistics or financial statements 
from county officers or others to enable it to ascertain fiscal 
conditions and needs.

Id. Finally, the budget board is required to estimate, “on the basis of demon-
strated need, the expenditures for the budget year after a review of the budget 
requests and estimates of the department heads, officers, boards or commis-
sions.”  Id. § 1411(C).  

Estimated revenues and appropriation expenditures in the budget of each fund 
are to be classified in accordance with Section 1417.  That statute requires that 
revenues be classified separately by source and expenditures be classified within 
certain categories established by statute. Id. § 1417.

D.  Role of the State Auditor and Inspector

The State Auditor and Inspector assists counties in the budget process when 
requested to do so.  Section 1405 provides:

The accounting records of each county may be established 
and maintained and financial statements prepared therefrom 
in conformity with generally accepted accounting principles 
promulgated from time to time by authoritative bodies in the 
United States.  For counties that so choose, the State Auditor 
and Inspector shall prescribe a uniform system of accounting 
that conforms to generally accepted accounting principles for 
counties which have elected to come under the provisions of 
the County Budget Act.  When requested, the State Auditor 
and Inspector shall disseminate to each county, through ac-
counting manuals or other means, current generally accepted 
accounting principles.

Id. § 1405 (emphasis added).  This statute was amended in 2011.  See 2011 
Okla. Sess. Laws ch. 18, § 1.2

2 Prior to the 2011 amendments, Section 1405 provided:

The accounting records of each county shall be established and maintained and finan-
cial statements prepared therefrom in conformity with generally accepted accounting 
principles promulgated from time to time by authoritative bodies in the United States.  
The State Auditor and Inspector shall prescribe a uniform system of accounting that 
conforms to generally accepted accounting principles for counties which have elected 
to come under the provisions of this act.  The State Auditor and Inspector shall dis-
seminate to each county, through accounting manuals or other means, current generally 
accepted accounting principles.   

19 O.S.1981, § 1405 (emphasis added).
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After the 2011 amendments, Section 1405 places the discretion with the county 
as to whether the county chooses to use the uniform system of accounting pre-
scribed by the State Auditor and Inspector.  While budget board counties are 
required to maintain financial statements prepared in conformity with generally 
accepted accounting principles, they are not required to use a uniform system 
of accounting prescribed by the State Auditor and Inspector.  Id.

The Act also contains a specific provision authorizing the State Auditor and 
Inspector to “promulgate and enforce such rules and regulations as may be 
necessary but not inconsistent” with the County Budget Act.  19 O.S.2011, 
§ 1421.  The State Auditor and Inspector is also authorized by this section to 
prescribe forms, not limited to “budget forms, supporting schedule forms and 
all other accounting stationery required, desired or needed under the provisions 
of [the County Budget Act].” Id.  

E. Hearing and Public Notice

The provisions of the Act make clear that the county budget board has the re-
sponsibility of not simply approving a budget submitted by the various county 
officials but preparing the county budget.  The county budget board is required 
to “hold a public hearing on the proposed budget no later than fifteen (15) days 
prior to the beginning of the budget year.”  Id. § 1412. No less than five days 
before the hearing, notice of the date, time and place of the hearing and the 
budget summaries, shall be published in a newspaper of general circulation.  
Id.  Copies of the proposed budget are to be made “available for review or for 
distribution or sale at the office of the county clerk.” Id.

“After the hearing and at least seven (7) days prior to the beginning of the 
budget year, the county budget board . . . adopt[s] the budget” and “may add 
or increase items or delete or decrease items in each budget.”  Id. § 1413(A).  
“The adopted budgets shall be in effect on and after the first day of the fiscal 
year to which they apply.”  Id. § 1413(C). “The budgets as adopted and filed 
with the excise board shall constitute an appropriation for each fund, subject 
to final approval of the county excise board . . . .”  Id.  No appropriation shall 
“be used for any purpose except as provided by law.”  Id.

F. Role of County Excise Board

A county excise board is “created for each county in the state” and is “composed 
of the members of the county board of equalization.”  68 O.S.2011, § 3005.1.  
Those members are appointed as follows: “(1) one member . . . by the Oklahoma 
Tax Commission; (2) one member . . . by the board of county commissioners; and 
(3) one member . . . by the district judge or a majority of the district judges in 
all judicial districts when more than one district judge is elected.”  68 O.S.2011, 
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§ 2861.3  A county excise board is charged with the responsibility of levying 
taxes.  68 O.S.2011, § 3014. 

In a budget board county, the county excise board’s role is limited.  During the 
preparation of the budget by the county budget board, the county excise board 
is to “provide a tentative estimate of anticipated revenues from all sources . . . 
for the succeeding fiscal year.”  19 O.S.2011, § 1411.  The county excise board 
has final approval of the county budget.  Id. § 1413(C).  

The county excise board’s authority with regard to the budgets is set out in 
Section 1414 and includes (1) striking and disregarding amounts not authorized 
by law; (2) reducing amounts that exceed the lawful amount; and (3) returning 
the budget to the county budget board if certain requirements are not met.  Id. 
§ 1414(A).  “If the budget is within the income and revenues lawfully available, 
the excise board shall approve the budget and compute the levy required.”  Id. 
§ 1414(A)(6). The Oklahoma Supreme Court has characterized the excise board’s 
role at this stage of the process as (1) “to examine the budget for conformity 
with the law”; and (2) “to certify [the budget] as approved,” if it passes legal 
muster.  Macy, 986 P.2d at 1135-36.

Once certified, a copy of the budget as adopted and approved by the excise 
board “shall be filed in the offices of the county clerk, the secretary of the county 
excise board and the State Auditor and Inspector.”  19 O.S.2011, § 1414(C). 

G. Authorized Expenditures

Once the budget is finalized, no county officer or employee may authorize an 
expenditure “which exceeds any fund balance in any fund for which a budget 
is not required to be adopted.”  Id. § 1416(A).  “Any balance remaining in a 
fund at the end of the budget year shall be carried forward to the credit of the 
fund for the next budget year.”  Id. § 1416(B).

H. Amendment of the Budget

The county budget board retains the authority to amend the budget to make 
supplemental appropriations to any fund under certain circumstances specified 
by statute.  Id. § 1420.  A budget amendment “shall be adopted at a meeting of 
the county budget board” and is to be filed “with the county clerk, the county 
excise board and the State Auditor and Inspector.”  Id. § 1420(C).

3 Title 68 O.S.2011, § 3006 was amended in 2012 to require each member of the county excise 
board to attend and successfully complete a course of instruction relating to the duties and 
responsibility of the county excise board.  2012 Okla. Sess. Laws ch. 300, § 1.
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ii.
OnCe A COunTy hAs eleCTed TO COme under The 
COunTy BudGeT ACT, All The COunTy’s AGenCies, 
insTrumenTAliTies, depArTmenTs, OffiCes, BOArds 
And COmmissiOns Are required TO COmply wiTh 
The COunTy BudGeT ACT.  under ThAT ACT, The 
COunTy BudGeT BOArd hAs respOnsiBiliTy fOr The 
prepArATiOn Of The COunTy BudGeT BuT dOes nOT 
exerCise OVersiGhT OVer eACh enTiTy’s expendi-
Tures. 

You first ask whether, once a county has opted to come under the County Budget 
Act, a county budget board has budget responsibility and oversight of the budgets 
of all agencies, instrumentalities, departments, offices, boards and commissions 
of a county.  You use the term “oversight” in your question, asking whether the 
county budget board has budget oversight over various county entities.  The 
statutory references to the county budget board do not use the term “oversight.”  
Generally, “oversight” is defined as “watchful care; general supervision; man-
agement.”  Webster’s third neW internAtionAl diCtionAry 1610 (3d 
ed. 1993).  The functions of the county budget board are to prepare the budget, 
hold hearings on the budget, adopt the budget, present the budget to the county 
excise board for final approval and amend the budget to make supplemental 
appropriations if necessary.  19 O.S.2011, §§ 1408, 1410, 1412, 1413, 1414, 
1420.  In that respect, responsibility or control are more appropriate terms to 
describe the county budget board’s function than oversight.  The county budget 
board does not exercise oversight in the sense that it supervises the expenditures 
of county entities once the budget has been finalized.  

The gist of your question is whether the budget board’s responsibility extends 
to all county “agencies, instrumentalities, departments, offices, boards or 
commissions.” 19 O.S.2011, § 1404(7). Section 1403 of the County Budget 
Act states that the Act “shall apply to any county which by resolution of the 
governing body4 elects to come under and comply with all its provisions and 
requirements.”  Id. § 1403.  Your question is answered by the definition of 
county in 19 O.S.2011, § 1404.  Section 1404 defines “county” to mean “any 
county government and all its agencies, instrumentalities, departments, of-
fices, boards or commissions, which by resolution of the governing body has 
elected to come under and comply with all of the provisions and requirements 
of [the County Budget Act].”  Id. (emphasis added).  This definition shows 
that once a county elects to come under the County Budget Act, all agencies, 
instrumentalities, departments, offices, boards and commissions of the county 
come under the Act.  Because the term county includes all county entities, a 
4 “Governing body” is defined in Section 1404(16) as “the board of county commissioners 
of the county.”
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particular agency or department of the county may not exclude itself from the 
requirements of the County Budget Act once the county, through the board of 
county commissioners, elects to come under the County Budget Board Act. 

iii. 
The COunTy BudGeT BOArd is required TO hOld 
A puBliC heArinG On The prOpOsed BudGeTs Of 
All COunTy AGenCies, insTrumenTAliTies, de-
pArTmenTs, OffiCes, BOArds And COmmissiOns Of 
A COunTy ThAT hAs eleCTed TO COme under The 
COunTy BudGeT ACT.  nOTiCe Of The heArinG And 
prOpOsed BudGeT summAries Are TO Be puBlished 
in A newspAper Of GenerAl CirCulATiOn.  COpies 
Of The prOpOsed BudGeT Are required TO Be mAde 
AVAilABle AT The OffiCe Of The COunTy Clerk.  

You next ask whether the proposed budgets of all county entities are subject to 
the public hearing and notice requirements of 19 O.S.2011, § 1412 and if so, 
whether copies of the proposed budgets are to be provided prior to the hearing.  
Section 1412 of the County Budget Act contains specific requirements for a 
public hearing and for notice and provides, in part:

The county budget board shall hold a public hearing on the 
proposed budget no later than fifteen (15) days prior to the be-
ginning of the budget year.  Notice of the date, time and place 
of the hearing, together with the proposed budget summaries, 
shall be published in a newspaper of general circulation in 
the county not less then five (5) days before the date of the 
hearing.  Affidavit and proof of publication shall be attached 
to the budget when filed with the county excise board and State 
Auditor and Inspector.  The county clerk shall make available 
a sufficient number of copies of the proposed budgets as the 
county budget board shall determine and have them available 
for review or for distribution or sale at the office of the county 
clerk.  At the public hearing on the budgets, any person may 
present to the county budget board comments, recommenda-
tions or information on any part of the proposed budget.

Id.  (emphasis added).

“At least thirty (30) days prior to the beginning of each fiscal year, a budget 
for each fund of the county for which a budget is required shall be completed 
by the county budget board.”  Id. § 1410(A).  As discussed more fully below, a 
budget is not required for those funds whose activities do not require funding 
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through appropriation from the budget board.  Id. § 1408.  Thus, these funds 
do not fall within the hearing and notice requirements for the proposed budget.

The plain language of Section 1412 demonstrates that the public hearing and 
notice provisions of Section 1412 apply to each fund of the county for which a 
budget is required to be completed.  Section 1412 requires the budget board to 
hold a public hearing on the proposed budget no later than fifteen days prior to 
the beginning of the budget year.  The county clerk is required to make avail-
able a sufficient number of copies of the proposed budget as the county budget 
board shall determine and have them available for review or for distribution or 
sale at the office of the court clerk.  Id. § 1412.

At the public hearing on the budgets, any person may present comments, rec-
ommendations or information to the county budget board.  While the proposed 
budgets themselves are not required to be published, summaries of the proposed 
budgets and notice of the date, time and place of the hearing are to be published 
in a newspaper of general circulation not less than five days before the hearing.  
These hearing and notice provisions are applicable to all county entities and to 
all funds for which a budget is required by the Act.  Id.

iV.
in BudGeT BOArd COunTies, The COunTy BudGeT 
BOArd is required TO inClude in A COunTy’s prO-
pOsed BudGeT All funds And ACCOunTs AVAilABle 
fOr expendiTure By The COunTy, OTher ThAn ThOse 
funds whOse ACTiViTies dO nOT require ApprOpriA-
TiOn By The COunTy BudGeT BOArd. 

Your third question requires an interpretation of a number of provisions in the 
County Budget Act.5  You ask whether the county budget board is required to 
exercise oversight over all funds and accounts available for expenditure by all 
county officers, thereby making them subject to the public hearing and notice 
provisions of Section 1412.  As with your first inquiry, the use of the phrase 
“exercise oversight” is not an accurate description of the process as a county 
budget board has responsibility for preparation of the budget of all county funds 
which are subject to appropriation, but does not exercise oversight in the sense 
that the budget board manages a county entity’s expenditures.  The county 
budget board, with input from county officials, prepares the budget.  Once the 
budget is adopted by the budget board and filed with the excise board, the budget 
constitutes an appropriation for each fund that is subject to the final approval 
of the county excise board.  19 O.S.2011, § 1413.  

5 This Opinion addresses the provisions of the County Budget Act and does not address situ-
ations where specific provisions of law provide for particular budget requirements.   
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Under the plain language of Section 1408, the county budget board is not re-
quired to include all funds6 and accounts7 in the county budget.  Section 1408 
provides, “[t]he county budget board shall prepare for each budget year a budget 
for each fund whose activities require funding through appropriation8 from 
the budget board.” Id. (emphasis added).  We review your question under the 
principle that “the fundamental rule of statutory construction is to ascertain and 
give effect to legislative intent, and that intent is first sought in the language 
of the statute.”  YDF, Inc. v. Schlumar, Inc., 136 P.3d 656, 658 (Okla. 2006).   
Under the plain language of Section 1408, if the activities of a particular fund 
do not require appropriation from the budget board, there is no requirement to 
include that fund in the budget. The County Budget Act does not prohibit the 
inclusion of information from these funds in the county budget, but does not 
require the inclusion of these funds.  Implementation of this provision neces-
sarily requires that county officials make an initial determination as to which 
activities are to be funded by county appropriations.

The conclusion that the county budget need not include all funds is supported by 
other provisions in the County Budget Act, making clear that a county budget 
is not required to include all funds.  For instance, the Legislature has provided 
at Section 1404(4) that a budget “may refer to the budget of a particular fund 
for which a budget is required by law or it may refer collectively to the budget 
for such funds.”  Id. § 1404(4).  “Operating reserve” is defined as being equiva-
lent to “the ‘unappropriated fund balance’ in any fund for which a budget is 
prepared.”  Id. § 1404(19).  Section 1410 requires that a budget “for each fund 
of the county for which a budget is required” is to be completed at least thirty 
(30) days prior to the beginning of each fiscal year.  Id. § 1410(A).  Similarly, 
Section 1416(A) provides, “no expenditure may be authorized or made by any 
county officer or employee which exceeds any fund balance in any fund for 
which a budget is not required to be adopted.”  Id. § 1416(A). (emphasis added).

The plain language of Section 1408 also demonstrates that this exception to 
inclusion in the county budget applies only when the activities of an entire fund 
do not require funding through appropriation.  The exception does not apply 
when a fund’s activities are funded in part by a source other than appropria-
tions.  For example, the activities of a county parks department may be funded 
6 The County Budget Act defines the term “fund” as “an independent fiscal and accounting 
entity with a self-balancing set of accounts to record cash and other financial resources, together 
with all liabilities, which are segregated for the purpose of carrying on specific activities or 
attaining certain objectives, or as otherwise defined in current generally accepted accounting 
principles.”  Id. § 1404(14). 
7 The term “account” means “a columnar record in which are entered the increases and 
decreases of related monetary transactions and the resulting balance thereof.” Id. § 1404(1). 
“Accounts are maintained within each fund, classified by categories appropriate thereto[.]”  Id.
8 “Appropriation” is defined as “an authorization and allocation of money to be expended for 
a given function, activity or particular purpose.”  Id. § 1404(2). 
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in part by park entrance fees or concessions and in part by county appropria-
tions.  The county parks fund would be required to be included in the county 
budget, because some of its activities require funding through appropriations 
from the budget board.  

In order to provide a complete financial plan for the budget year, all sources 
of revenue for that fund must be included in the budget.  This is described 
more particularly in Section 1410, requiring that “the estimate of revenues in 
each fund for any budget year shall include probable income by source which 
the county is legally empowered to collect or receive at the time the budgets 
are adopted.”  Id. Therefore, we conclude that once a county has elected to be 
governed by the County Budget Act, the county budget is required to include 
all funds and accounts available for expenditure by all county entities, with 
the exception of those funds whose activities do not require funding through 
appropriation from the budget board. Those funds and accounts which require 
funding through appropriations from the county budget board are subject to the 
hearing and notice requirements of Section 1412.  

While Section 1408 does not require inclusion of funds whose activities do not 
require county appropriations in the county budget, the county budget board 
may require county officers to disclose information from these funds to provide 
a complete picture of a county’s financial condition.  One example of a fund 
not required to be included in the county budget is the “sheriff’s service fee 
account” authorized by 19 O.S.2011, § 514.1.9  That statute provides, “[t]here 
is hereby created a cash account to be known as the ‘Sheriff’s Service Fee Ac-
count’.  Monies from the account shall be expended by the sheriff in the lawful 
operation of his office.”  Id.  Monies from various sources may be deposited 
into this account.  For instance, fees collected for the service of summons and 
service fees for misdemeanor warrants are to be deposited into this account.  
12 O.S.2011, § 2004(C)(1)(b),10 28 O.S.2011, § 153(J)(1). As the activities of 
this fund do not require funding through appropriations from the county budget 
board, this fund would not be required to be included in the county budget.  
See 19 O.S.2011, § 1408.  However, under this example, these funds may be 
considered by the county budget board in determining the need for appropria-
tions to the county sheriff.

Section 1411 of the Act governing estimated revenues and expenditures of a 
county office or department, authorizes the county budget board to “require 
such additional statistics or financial statements from county officers or others 
to enable it to ascertain fiscal conditions and needs.” Id. § 1411(B).  This is 
9 Other examples of funds which may be used for the lawful operation of certain county of-
fices include the county clerk’s lien fee account at 19 O.S.2011, § 265 and the county treasurer’s 
mortgage fee account at 68 O.S.2011, § 1904(b).
10 This statute was amended by 2012 Okla. Sess. Laws ch. 101, § 2.  The amendments are not 
relevant to your questions. 
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consistent with the duty of the county budget board to budget in accordance 
with fiscal needs of each county entity.  If a particular county entity has financial 
resources from a source other than county appropriations which may be used 
for the operations of the county office, a county budget board may consider 
such resources in determining the proper allocation of county appropriations.  
Although these funds are not required to be included in the county budget, 
they may be considered in determining the needs of a particular county entity.

V.
The COunTy BudGeT ACT dOes nOT COnTAin  re-
quiremenTs fOr A COunTy’s COmprehensiVe AnnuAl 
finAnCiAl repOrT. 

Your last question relates to the requirements of a county’s Comprehensive 
Annual Financial Report (“CAFR”).  You ask whether the County Budget Act 
requires that the budget format which is to be prescribed by the State Auditor 
and Inspector includes the same funds and accounts that are subject to audit 
and the same funds that are included in the CAFR.  You also ask whether the 
county budget  must include the actual funds and accounts that are included 
in the CAFR.

The term “Comprehensive Annual Financial Report” is not found in the County 
Budget Act.11  The term is an accounting term defined as “the official annual 
report of a government.”  http://business.yourdictionary.com/comprehensive-
annual-financial-report (last visited August 17, 2012). “The report includes a 
balance sheet, a statement of changes in financial position, and a statement of 
revenues and expenses.”  Id.  As such, a CAFR is a distinct document from a 
county budget, serving a different purpose.

The County Budget Board Act does not address the requirements of the CAFR 
and consequently, does not require that certain items be included in the CAFR.  
Therefore, we conclude that the County Budget Act does not require that the 
budget format prescribed by the State Auditor and Inspector include the same 
funds and accounts as included in the CAFR.  For the same reason, we conclude 
that the county budget is not required to include the same funds and accounts 

11  In addition to requirements of the County Budget Act, the county commissioners are 
required to: 

[K]eep an account of the receipts and expenditures of the county, and on the first 
Monday of July annually, they shall cause a full and accurate statement of the as-
sessments, receipts and expenditures of the preceding year, to be made out in detail 
under separate heads, with an account of all the debts payable to and by the county 
treasurer, and they shall have the same printed in at least one newspaper in their 
county, and if there be no paper in the county the same shall be posted up at the usual 
place of holding their sessions, and at a public place in each precinct in the county.

19 O.S.2011, § 345.
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included in the CAFR. Whether generally accepted accounted principles require 
inclusion of certain items in the CAFR is a question beyond the scope of this 
Opinion. 

We also conclude that the County Budget Act does not require that the budget 
include the same funds as are subject to audit by the State Auditor and Inspec-
tor.  The State Auditor and Inspector has the responsibility of auditing each 
county of the state every two years.  This requirement applies to both budget 
and non-budget board counties and is set forth at 19 O.S.2011, § 171.  The 
statute provides, in part:

A.   Each county of this state shall every two (2) years have an 
audit made by the State Auditor and Inspector or a duly 
appointed deputy or deputies of all the books, records and 
accounts of all the officers of each county of this state, 
which audit shall be general in its nature and shall include 
an audit of the books, records and accounts of all officers 
who collect or disburse monies, fees, fines or public charges 
of any kind including therein a tax roll audit, a claim audit, 
and an audit of each of the justices of peace within the 
county.

Id. § 171(A).  These audits shall be either a financial audit or a performance 
audit and the type of audit to be performed will be determined by the State 
Auditor and Inspector.  Id. § 171(B). 

Section 171(B)(2), which was added to the statute in 2011,12 gives counties 
two options for the format of their financial statements.  That section provides: 

Unless the county elects to prepare its financial statement in 
accordance with Generally Accepted Accounting Principles as 
prescribed by the Governmental Accounting Standards Board, 
the county shall present their financial statements in a regulatory 
basis of accounting as prescribed in subsection C of this section.

Id. 

The requirements of this section for the financial statements of a county that 
does not elect to prepare its financial statements in accordance with generally 
accepted accounting principles are distinct from budgeting requirements under 
the County Budget Board Act.13  The financial statements are to be presented 
in a regulatory basis of accounting and certain requirements are imposed by 
12 See 2011 Okla. Sess. Laws ch. 18, § 1.
13 The term “financial statements” is not defined in the County Budget Act but is defined in 
the Oklahoma Accountancy Act as “statements and footnotes related thereto that undertake to 
present an actual or anticipated financial position as of a point in time, or results of operations, 
cash flow, or changes in financial position for a period of time, in conformity with generally 
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statute.  If a county elects to present their financial statements in a regulatory 
basis of accounting, Section 171(C) requires that the “financial statements shall 
be presented on a fund-basis format with, at a minimum, the general fund and 
all other county funds which represent ten percent (10%) or greater of total 
county revenue.”  Id. § 171(C).  “All other funds included in the audit shall be 
presented in the aggregate.”  Id.  This minimum requirement authorizes financial 
statements to include funds and accounts in a different format than required 
for county budgets under the County Budget Act.  Therefore, we conclude that 
the County Budget Act does not require a county budget to include the same 
funds and accounts that are subject to audit by the State Auditor and Inspector.  

It is, therefore, the official Opinion of the Attorney General that:

1.   Once a county elects to come under the County Budget Act, 
all the county’s agencies, instrumentalities, departments, of-
fices, boards and commissions are required to comply with the 
County Budget Act.  19 O.S.2011, § 1404(7).

2.  A county budget board is responsible for preparing the county 
budget but does not exercise oversight over county entities in the 
sense that the budget board manages the entities’ expenditures.  
See generally 19 O.S.2011, §§ 1401-1421.

3.   For counties who have elected to come under the County Budget 
Act, the proposed budgets of all county agencies, instrumen-
talities, departments, offices, boards and commissions shall 
be subject to a public hearing and shall be made available for 
inspection at the office of the court clerk.  Budget summaries of 
all county entities shall be published in a newspaper of general 
circulation.  19 O.S.2011, § 1412.   

4. A county budget board is required to include all funds and 
accounts available for expenditure by a county in the county’s 
proposed budget, other than those funds whose activities do not 
require any funding through appropriation from the budget 
board.  19  O.S.2011, § 1408.  

5.   A county budget board may require county officers or others to 
disclose information from funds that are not required to be in-
cluded in the county budget and may consider such information  
in determining the fiscal needs of the county and in properly 
allocating county appropriations.  19 O.S.2011, § 1411.

6. The County Budget Act does not address a county’s Comprehen-
sive Annual Financial Report.  19 O.S.2011, §§ 1401-1421.  Thus, 

accepted accounting principles or another comprehensive basis of accounting.”  59 O.S.2011, 
§ 15.1(A)(19).
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there is no requirement in the County Budget Act that a county’s 
budget include the same funds and accounts as included in the 
Comprehensive Annual Financial Report. Whether certain 
requirements are mandated by generally accepted accounting 
principles is beyond the scope of this opinion.

7.   The provision of law governing audits of counties by the State 
Auditor and Inspector requires that financial statements of 
counties may be prepared in accordance with generally ac-
cepted accounting principles or presented in a regulatory basis 
of accounting as prescribed by the specific requirements of 19 
O.S.2011, § 171(C).  Under these provisions, financial statements 
may include information in a format other than that included 
in the county budget.  Id.  The same funds and accounts are 
not required to be included in the county’s financial statements 
and the county’s budget.

e. sCott PrUitt
Attorney GenerAl of oklAhomA

sAndrA d. rinehArt
senior AssistAnt Attorney GenerAl



OpiniOn 2012-12
The Honorable Jabar Shumate August 21, 2012 
State Representative, District 73
The Honorable Mike Sanders
State Representative, District 59

The Honorable Bryce Marlatt
State Senator, District 27

This office has received three requests for an official Attorney General Opinion 
in which you each ask, in effect, the following questions:

1.  Does the Oklahoma Charter Schools Act, 70 O.S.2011, §§ 3-130 
through 3-144, prohibit a group of students enrolled in a char-
ter school sponsored by a local school district from collectively 
gathering from time to time or on a regular basis at a location 
outside the sponsoring school district boundaries to receive 
online or face-to-face instruction from a teacher provided by 
the charter school?

2.  Does the Oklahoma Charter Schools Act, at 70 O.S.2011, § 3-136(A)
(2), prohibit a student enrolled in an Oklahoma charter school 
from accessing or receiving instruction online or supplemental 
face-to-face instruction at a community faith-based institution 
from a teacher provided by the charter school, if the charter 
school has not contracted with the faith-based institution?

i.
inTrOduCTiOn

In 1999, the Oklahoma Legislature enacted the Oklahoma Charter Schools Act 
(“Act”). See 1999 Okla. Sess. Laws ch. 320, §§ 5 to 18 (codified as amended at 
70 O.S.2011, §§ 3-130 to 3-144).1   The Act authorized the creation of charter 
schools, which are public schools established by contract with a sponsoring 
entity.  70 O.S.2011, § 3-132(C).  

The Act had a number of stated purposes, including “encourag[ing] the use of 
different and innovative teaching methods,” “provid[ing] additional academic 
choices for parents and students,” “creat[ing] different and innovative forms of 
measuring student learning,” and “creat[ing] new professional opportunities for 
teachers and administrators including the opportunity to be responsible for the 
learning programs at the school site.”  70 O.S.2011, § 3-131.

1 The Oklahoma Charter Schools Act was amended by 2012 Okla. Sess. Laws ch. 367, §§ 1-10. 
Those amendments are relevant only to the extent they are discussed herein.
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The Act exempts charter schools from “all statutes and rules relating to schools, 
boards of education, and school districts.” 70 O.S.2011, § 3-136(A)(5).  Instead, 
a charter school must adopt a charter which will ensure compliance with specific 
requirements set forth in the Act.   Id. § 3-136. 

Under the Act, “sponsorship” by a sponsoring entity is a prerequisite to the 
creation of a charter school. Prior to the amendment to the Act in 2012 there 
were eight sponsorship methods that a charter school could use, two of which 
authorized the sponsoring of charter schools by school districts. 70 O.S.2011, 
§ 3-132.2  Those districts include (1) districts with an average daily membership 
of 5,000 or more and which all or part of the school district is located in a county 
having more than 500,000 population, and (2) districts that have a “school site 
listed on the school improvement list as determined by the State Board of Edu-
cation.”  Id. § 3-132(A)(1)-(2).   Your first question relates to a charter school 
sponsored by a school district that has a school site on the school improvement 
list. Id. § 3-132(A)(2).  Accordingly, the first part of this Opinion will address 
the provisions of the Act governing charter schools sponsored in that manner.

You ask whether students enrolled in such a charter school may gather from 
time to time or on a regular basis at a location outside the sponsoring school 
district boundaries to receive online or face-to-face instruction from a teacher 
provided by the charter school.  Your question involves a combination of several 
potential factual scenarios: meeting from time to time, meeting on a regular basis, 
receiving online instruction, receiving face-to-face instruction, and receiving 
instruction from a teacher provided by the charter school.  

We begin our analysis, as with any other statutory analysis, with the recognition 
that the fundamental rule of statutory interpretation is to ascertain the meaning 
of the words used by the Legislature.  We recognize that in ascertaining this 
meaning, the purpose and object of the Act are to be considered.  Sullivant v. 
City of Okla. City, 940 P.2d 220, 224 (Okla. 1997).  Thus, at the outset, we note 
that a particularly relevant purpose of the Act is to promote innovative learning 
methods and increase learning opportunities for students, and we accordingly 
interpret the Act cognizant of that purpose.

2 The Oklahoma Charter Schools Act was amended in 2012 to include the opportunity for a 
charter school to be created “[b]y the State Board of Education when the applicant of the char-
ter school is the Statewide Virtual Charter School Board . . . and the charter school is for the 
purpose of establishing a full-time statewide virtual charter school.”  2012 Okla. Sess. Laws 
ch. 367, § 1(A)(9).  The Statewide Virtual Charter School Board is the “governing body of the 
statewide virtual charter school” and “provide[s] oversight of the operations of the statewide 
virtual charter school.”  Id. § 5(A)(1)-(2).
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II.
The PhysIcal locaTIon of a charTer school sPon-
sored by a school dIsTrIcT MusT be WIThIn The 
boundarIes of The school dIsTrIcT.

The provision of the Act most relevant to your first question is found at Secion 
3-134(D), which provides that “[t]he physical location of a charter school 
sponsored by a board of education of a school district or a technology center 
school district shall be within the boundaries of the sponsoring school district.” 
70 O.S.2011, § 3-134(D). This mandatory provision places a geographic limita-
tion on school district-sponsored charter schools.

This geographic limitation comes into play throughout the Act. For instance, 
70 O.S.2011, § 3-140(A) describes enrollment requirements for charter school 
students:

A.  Except for a charter school sponsored by the State Board 
of Education, a charter school shall enroll those students 
whose legal residence is within the boundaries of the 
school district in which the charter school is located 
and who submit a timely application, or those students 
who transfer to the district in which the charter school is 
located . . . . 

Id. (emphasis added). This provision requires that students either transfer to, 
or reside in, the boundaries of the school district in which the charter school 
is located.  If the geographic limitation placed on the “physical location of a 
charter school” did not require all physical locations of the charter school to 
be within the confines of the sponsoring school district, this residence and 
transfer requirement would make little sense. For example, suppose a charter 
school was sponsored by a school district in Tulsa, but had a second location 
in an Oklahoma City school district. If a student living in Edmond wished to 
attend that second location in Oklahoma City, Section 3-140(A) requires that 
student to “transfer to the district in which the charter school is located.” Id. 
In this case, that would mean that the student would be required to transfer to 
the Oklahoma City school district, a district that has not sponsored the charter 
school, and which has no nexus to the charter school.   

The factual scenarios in your question thus raise the question of what constitutes 
a “physical location of a charter school.” The Act uses a number of different 
terms in describing the “physical location of a charter school,” referring to the 
physical location of the charter school as the charter school’s “school site,” “or-
ganized school site,” and “facility or location.”  For example, in 70 O.S.2011,   
§ 3-131(A)(7) the Legislature found that one purpose of the Act was to “[c]reate 
new professional opportunities for teachers and administrators including 
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the opportunity to be responsible for the learning program at the school site.”  
Id. (emphasis added). In Section 3-132(D), the Legislature provided that, “[a] 
charter school may consist of a new school site, new school sites or all or any 
portion of an existing school site.” Id. (emphasis added). In Section 3-136(A)
(9) the Legislature prohibited a charter school from being “used as a method 
of generating revenue for students who are being home schooled and are not 
being educated at an organized charter school site.” Id. (emphasis added).  And 
lastly, in Section 3-134(B), “an applicant seeking to establish a charter school” 
is required to “submit a written application to the proposed sponsor.” Id. The 
application must meet a number of requirements including describing “the fa-
cility and location of the charter school.”  Id. § 3-134(B)(6) (emphasis added).

Although the Act does not define what constitutes a “physical location of a 
charter school,” its repeated use of the term “school site” indicates that, at the 
very least a “school site” is to be considered a “physical location of a charter 
school.”  Even then, the term “school site” is undefined by the Act. Because the 
Act does not define “school site,” we must give that term its plain and ordinary 
meaning.  See Ashikian v. State ex rel. Okla. Horse Racing Comm’n, 188 P.3d 
148, 156 (Okla. 2008) (“In absence of a contrary definition, words are to have 
the same meaning as that attributed to them in ordinary and usual parlance.”)  
In doing so, we turn to the dictionary definitions. “School” is defined as, “an 
organization that provides instruction.” merriAm-Webster’s ColleGiAte 
diCtionAry 1111 (11th ed. 2003). “Site” is defined as, “the spatial location of 
an actual or planned structure or set of structures.” Id. at 1166.  Based on these 
definitions, a “school site” would include the structure or structures, or location, 
where the charter school is providing instruction.  

In most instances, a charter school’s “school site” will be obvious. Your ques-
tion, however, raises a less obvious scenario where students are meeting under 
a number of different factual circumstances at a location to receive instruction 
from a teacher provided by the charter school.  Determining whether instruction 
is being provided at a “school site” depends on the totality of the circumstances 
surrounding the location and activities being conducted. For instance, students 
might receive face-to-face instruction from a teacher provided by the charter 
school while on an annual field trip to a science museum. The mere fact that 
face-to-face instruction occurs at the museum does not transform the museum 
into a “school site.” But if face-to-face instruction is occurring on a regular 
basis at a facility over which the charter school exercises control, that facility 
might well be a “school site.”     

A number of factors make up the totality of the circumstances that guide the 
determination of whether a particular site is a “school site.”  These factors are 
not meant to be exhaustive, as other factors may be relevant in any particular 
situation.  But it is the presence of some or all of these factors that indicate 
whether the location is a “school site,” and thus a physical location of a charter 
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school that must be within the geographic boundaries of the sponsoring school 
district.  These factors include, but are not limited to: (1) whether the location 
is holding itself out to be a school, i.e. a sign labeling the location as “ABC 
Charter School”; (2) whether the charter school has a possessory interest or has 
entered into a similar agreement with the proprietor of the physical location for 
use of the location; (3) whether instruction is provided in person at the location 
by teachers provided by the charter school; (4) whether the charter school is 
responsible for the management of the facility with regard to health and safety 
requirements mandated by the school district; (5) whether the charter school 
has control over the children while they are at the site; and (6) the frequency 
and regularity of the charter school’s use of the site.  

In one fact scenario you provide, students regularly meet at a facility to receive 
instruction from a teacher provided by the charter school. While you do not 
provide the level of detail necessary for us to conclusively say whether this 
facility is a “school site,” we find it difficult to imagine many, if any, circum-
stances where such a facility would not be a “school site.”  On the other hand, 
a location where students meet from time to time to assess or receive online 
instruction most likely would not be a “school site.”   

As explained above, the Act requires that the “physical location of a charter 
school” must be within the geographic boundaries of the sponsoring school 
district. “The physical location of a charter school sponsored by a board of 
education of a school district . . . shall be within the boundaries of the sponsor-
ing school district.” 70 O.S.2011, § 3-134(D). We cannot provide a definitive 
conclusion that will control every factual scenario that exists or may exist in 
the future. We conclude, however, that if any particular facility or location is 
a “school site,” applying the factors set above, that site is a “physical location 
of a charter school,” and must be located within the geographic boundaries of 
the sponsoring school district.   

With the Act and with the recent amendments authorizing full-time virtual 
charter schools, the Legislature has recognized the need for innovative forms of 
instruction to increase opportunities and improve student learning.  As charters 
schools continue to increase in number, complex legal issues will necessarily 
emerge.  The geographic limitations on charter schools that chose to be spon-
sored by local school districts do not prevent those schools from practicing 
innovative teaching methods and creating different and innovative forms of 
measuring student learning. 

Additionally, a charter school that wishes to provide students learning oppor-
tunities through a full-time statewide virtual charter school may do so through 
the State Board of Education when the applicant of the charter school is the 
Statewide Virtual Charter School Board.  See 2012 Okla. Sess. Laws ch. 367, 
§§ 1-10. 
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iii.
The ACT requires ThAT A ChArTer sChOOl Be nOn-
seCTAriAn in iTs OperATiOns And AffiliATiOn, BuT 
dOes nOT prOhiBiT A ChArTer sChOOl sTudenT 
frOm ACCessinG Or reCeiVinG insTruCTiOn AT A 
COmmuniTy fAiTh-BAsed insTiTuTiOn.

You next ask whether the Act prohibits a student enrolled in an Oklahoma 
charter school from accessing or receiving instruction online or supplemental 
face-to-face instruction at a community faith-based institution from a teacher 
provided by the charter school, if the charter school has not contracted with the 
faith-based institution.

The short answer is no. Section 3-136(A)(2) of the Act requires that a “charter 
school shall be nonsectarian in its programs, admission policies, employment 
practices, and all other operations.” Id. This prohibition is aimed at prevent-
ing the charter school from operating as a sectarian institution, but places no 
direct limitation on the type of facility where a charter school operates. Section 
3-136(A)(2) goes one step further, and also prohibits a charter school from be-
ing “affiliated with a nonpublic sectarian school or religious institution.” Id. 
(emphasis added). The Act does not define “affiliated,” but the plain dictionary 
meaning of the word is “closely associated with another typically in a dependent 
or subordinate position.” merriAm-Webster’s ColleGiAte diCtionAry  21 
(11th ed. 2003). Therefore, as a general matter, being affiliated with a faith-based 
institution would require more than non-contracted for use of the faith-based 
institution’s facility. The Act requires a charter school to be nonsectarian in its 
operations and affiliation, but does not prohibit a charter school student from 
assessing or receiving instruction at a faith-based institution. 

It is, therefore, the official Opinion of the Attorney General that:

1. The Oklahoma Charter Schools Act, 70 O.S.2011, 
§§ 3-130 through 3-144, requires that the “physical 
location of a charter school” sponsored by a board 
of education of a school district be within the geo-
graphic boundaries of the sponsoring school district. 
70 O.S.2011, § 3-134(D).

2. The Oklahoma Charter Schools Act refers to the “physi-
cal location of a charter school” by a number of different 
terms, including the term “school site.”  See generally 
70 O.S.2011, § 3-131(A)(7); 70 O.S.2011, § 3-132(D); 70 
O.S.2011, § 3-136(A)(9); 70 O.S.2011, § 3-142(A). 

3. Whether any particular location where charter school 
students meet to receive instruction is a “school site” as 



116 Opinions of the Attorney General   2012-12

contemplated by 70 O.S.2011, § 3-134(D), is a question 
of fact dependent on the totality of the circumstances 
surrounding the location and activities being conducted 
and cannot be answered as a matter of law.

  4. Applying the factors set forth in the body of this Opin-
ion, a location where a group of students enrolled in 
a charter school gather on a regular basis to receive 
face-to-face instruction from a teacher provided by 
the charter school might well constitute a “school site,” 
and thus a “physical location of a charter school” that 
must be within the boundaries of the sponsoring school 
district.  70 O.S.2011, § 3-134(D).

5. Applying the factors set forth in the body of this Opin-
ion, a location where a group of students enrolled in 
a charter school gather from time to time to access or 
receive online instruction may not constitute a “school 
site” and consequently, would not have to be within 
the boundaries of the sponsoring school district. 70 
O.S.2011, § 3-134(D).    

6. A charter school that wishes to provide students learn-
ing opportunities through a full-time statewide virtual 
charter school may do so through the State Board of 
Education when the applicant of the charter school is 
the Statewide Virtual Charter School Board.  See 2012 
Okla. Sess. Laws ch. 367, §§ 1-10. 

7. The Oklahoma Charter Schools Act only requires a 
charter school to be nonsectarian in its operations and 
affiliation but does not prohibit a charter school student 
from accessing or receiving instruction at a community 
faith-based institution.  70 O.S.2011, § 3-136(A)(2).  

E. SCOTT PRUITT
Attorney GenerAl of oklAhomA

Glen d. hAmmonds 
AssistAnt Attorney GenerAl



OpiniOn 2012-13
The Honorable Ben Sherrer September 20, 2012
State Representative, District 8

This office has received your request for an official Attorney General Opinion  
in which you ask, in effect, the following question:

Title 57 O.S.2011, § 584(N)(2) of the Oklahoma Sex Offenders Reg-
istration Act defines a certain class of offenders as “aggravated sex 
offenders” subject to lifetime registration and 57 O.S.2011, §  582.5 
of the same Act directs the classification of sex offenders into three 
levels.  Is there a conflict between these two statutes?

The OklAhOmA sex Offenders reGisTrATiOn ACT

Your question requires an interpretation of two statutes found in Oklahoma’s 
Sex Offenders Registration Act.  In 1989,1 the Oklahoma Legislature enacted 
its first version of the Sex Offenders Registration Act (“Act”) with a legislative 
finding that “sex offenders who commit other predatory acts against children 
and persons who prey on others as a result of mental illness pose a high risk of 
re-offending after release from custody.” 57 O.S.2011, § 581. The Act applies 
to “any person residing, working or attending school within the State of Okla-
homa” who has been convicted of, or received a suspended sentence or other 
probationary term for, the commission or attempted commission of certain sex 
crimes. 57 O.S.2011, § 582(A).  As a result, Oklahoma requires those who had 
been convicted of a certain specified crimes and other crimes or an attempt 
to commit other crimes that involve “sexual abuse or sexual exploitation” or 
“sexual assault” to register with the Department of Corrections and local law 
enforcement.   Id. §§ 582(A); 583(A).  The Act further requires local law en-
forcement to provide notification regarding habitual and aggravated offenders 
to, among others, the offender’s family, victims and portions of the community. 
Id. § 584(N)(3).

The Act has been amended numerous times throughout the years, including 
an amendment which took effect November 1, 1999,2 adding the “aggravated 
offender” language in the current version of 57 O.S.2011, § 584(N)(2), which 
dictates registration of an individual “for the lifetime of the aggravated sex of-

1 See 1989 Okla. Sess. Laws ch. 212, §§ 1 – 7 (codified as amended at 57 O.S.2011 & Supp.2012,  
§§ 581 – 590.2).
2 The 1997 Okla. Sess. Laws ch. 260, § 5(H)(2) actually uses the term “predatory sex of-
fender,” which was subsequently amended in 1998 Okla. Sess. Laws ch. 347, § 2(H)(2) to the 
term “habitual sex offender.” In 1999 Okla. Sess. Laws ch. 336, § 2(H)(2), (3) the term “habitual 
or aggravated sex offender” was used in some places and the term “aggravated sex offender” 
in others, which is the language currently used in 57 O.S.2011, § 584(N)(2).  The actual defini-
tion of what constitutes either has not changed, however, and they are identical except for the 
term of reference.
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fender” if he or she meets certain specific criteria outlined in that statute.  Title 
57 O.S.2011, § 584(N)(2) states:

On or after November 1, 1999, any person who has been con-
victed of a crime or an attempt to commit a crime, received a 
suspended sentence or any probationary term, including a de-
ferred sentence imposed in violation of subsection G of Section 
991c of Title 22 of the Oklahoma Statutes, for a crime provided 
for in Section 843.5 of Title 21 of the Oklahoma Statutes, if 
the offense involved sexual abuse or sexual exploitation as 
these terms are defined in Section 1-1-105 of Title 10A of the 
Oklahoma Statutes, Section 885, 888, 1111.1, 1114 or 1123 of 
Title 21 of the Oklahoma Statutes shall be subject to all the 
registration requirements of the Sex Offenders Registration 
Act and shall be designated by the Department of Corrections 
as an aggravated sex offender. An aggravated sex offender 
shall be required to register for the lifetime of the aggravated 
sex offender.  

Id.

Title 57 O.S.2011, § 584(N)(2), therefore, dictates that aggravated offenders 
must register for their lifetime if, after November 1, 1999, they were:

[C]onvicted of a crime or an attempt to commit a crime, re-
ceived a suspended sentence or any probationary term, includ-
ing a deferred sentence . . . for a crime provided for in Section 
843.5 of Title 21 of the Oklahoma Statutes,3 if the offense 
involved sexual abuse or sexual exploitation as these terms 
are defined in Section 1-1-105 of Title 10A of the Oklahoma 

3 Abuse, Neglect, Exploitation or Sexual Abuse of a Child. 
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Statutes,4 Section 885,5 888,6 1111.1,711148 or 11239 of Title 
21 of the Oklahoma Statutes . . . .

Id. (footnotes added). In addition, although this statute was not specifically 
referenced in your question, Section 584(N)(1) also provides for automatic 
registration of an offender “for the life of the aggravated offender” for multiple 
convictions of crimes of a sexual nature and defines an offender meeting this 
definition as a “habitual sex offender.”10  These two statutory dictates for life-
time registration existed prior to the passage of 57 O.S.2011, § 582.5, which 
established the mechanism for classification of sex offenders into three levels.  
These statutory dictates are a clear expression of legislative intent that certain 
sex offenders should be required to register for their lifetime.  

4 Title 10A O.S.2011, § 1-1-105 defines sexual abuse in subsection (2)(b) by stating that it 
“includes but is not limited to rape, incest, and lewd or indecent acts or proposals made to a 
child, as defined by law, by a person responsible for the health, safety, or welfare of the child.” 
Section 1-1-105 defines sexual exploitation in subsection (2)(c) by stating that it:

[I]ncludes but is not limited to allowing, permitting, or encouraging a child to engage in 
prostitution, as defined by law, by a person responsible for the health, safety, or welfare 
of a child, or allowing, permitting, encouraging, or engaging in the lewd, obscene, 
or pornographic, as defined by law, photographing, filming, or depicting of a child 
in those acts by a person responsible for the health, safety, and welfare of the child[.]

Id.
5 Incest.
6 Forcible Sodomy.
7 Rape by Instrumentation.
8 Rape in the First Degree and Second Degree.
9 Lewd or Indecent Acts or Proposals to Child Under 16.
10   Title 57 O.S.2011, § 584(N)(1) states:  

Any person who has been convicted of or received a suspended sentence or any pro-
bationary term, including a deferred sentence imposed in violation of subsection G 
of Section 991c of Title 22 of the Oklahoma Statutes, for any crime listed in Section 
582 of this title and:

a.  who is subsequently convicted of a crime or an attempt to commit a crime listed 
in subsection A of Section 582 of this title, or

b.  who enters this state after November 1, 1997, and who has been convicted of an 
additional crime or attempted crime which, if committed or attempted in this 
state, would be a crime or an attempt to commit a crime provided for in subsec-
tion A of Section 582 of this title,

shall be subject to all of the registration requirements of the Sex Offenders Registra-
tion Act and shall be designated by the Department of Corrections as a habitual sex 
offender. A habitual sex offender shall be required to register for the lifetime of the 
habitual sex offender.

Id.
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In an Attorney General Opinion issued prior to the addition of 57 O.S.2011, 
§ 582.5 to the Act, we concluded that the Act is a civil, nonpunitive regulatory 
scheme designed to protect the public against the threat posed by convicted sex 
offenders, even though the Act contains some criminal provisions.  A.G. Opin. 
03-24, at 136-37.  The current version of the Oklahoma Sex Offenders Regis-
tration Act only supplements that regulatory scheme by protecting the public 
through ensuring compliance with federal law and does not alter its character 
as a civil, nonpunitive regulatory scheme.

The AdAm wAlsh ACT And iTs effeCT upOn OklAhOmA lAw

In 2006 the Adam Walsh Child Protection and Safety Act of 2006 (“Walsh Act”) 
was passed by the United States Congress to “protect children from sexual 
exploitation and violent crime, to prevent child abuse and child pornography, 
to promote Internet safety, and to honor the memory of Adam Walsh and other 
child crime victims.”  Pub. L. 109-248 (codified as amended in scattered sec-
tions of 42 U.S.C.).  The Walsh Act was essentially an effort by Congress to 
codify a comprehensive set of minimum standards to govern state sex offender 
registration and notification programs through the Sex Offender Registration 
and Notification Act (“SORNA”).  Id. SORNA had previously existed as far 
back as 1994 and has been amended several times, but these early versions 
sought to prescribe national standards for sex offender registration through 
small federal spending clause incentives and had met with limited success in 
achieving the national unity on a single set of standards that Congress desired.  
The Walsh Act was passed in 2006, after Congress concluded that the patch-
work of standards, which had resulted from piecemeal amendments, should be 
replaced with a comprehensive new set of standards intended to close poten-
tial gaps and loopholes for Tier I, II and III offenders as defined in 42 U.S.C. 
§ 16911.  Therefore, SORNA, as established under the Walsh Act, replaced all 
previous versions, and when used today is generally intended to refer to the 
Sex Offender Registration and Notification Act established under Title I of the 
Walsh Act.  SORNA, as established under the Walsh Act, was also different 
from previous versions because it provided for continued funding to jurisdictions 
that established SORNA compliant registration programs as a means of further 
encouraging participation as opposed to small federal spending clause incen-
tives.  42 U.S.C. § 16912(a); see also 42 U.S.C. § 16925(d) (“The provisions of 
[SORNA] that are cast as directions to jurisdictions or their officials constitute, 
in relation to States, only conditions required to avoid the reduction of Federal 
funding under this section.”).  The amounts offered by Congress have steadily 
increased since 2006 making compliance with SORNA financially appealing 
and in some cases a vital component of a jurisdiction’s budget.   

The federal standards established under the Walsh Act serve as the minimum 
standards for a jurisdiction’s sex offender registration program to be in compli-
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ance with federal law.11  The Walsh Act constitutes a set of minimum  national 
standards and sets a “floor, not a ceiling, for jurisdictions’ programs.” SORNA 
Guidelines, at 38,046.  A jurisdiction such as Oklahoma, therefore, remains 
free to “require sex offenders to register for longer periods than those required 
by the SORNA standards,” or to require other classes of convicted offenders 
to register.  Id.

This is so because the general purpose of SORNA is to protect 
the public from sex offenders and offenders against children 
through effective sex offender registration and notification, and 
it is not intended to preclude or limit jurisdictions’ discretion to 
adopt more extensive and additional registration or notification 
requirements to that end.  

Id.

In 2007,12 the Oklahoma Legislature, in response to the Walsh Act, enacted 57 
O.S.2011, § 582.5 in order to ensure compliance with the minimum standards 
identified by the Walsh Act and otherwise be in compliance with the SORNA 
guidelines.  Section 582.5 states:

A.  The Department of Corrections shall establish a sex of-
fender level assignment committee composed of at least 
five members, each of whom is a state employee whose 
service on the committee is in addition to the regular du-
ties of the employee. The committee, to the extent feasible, 
should include the following:

1.  One member having experience in law enforcement;
2.  One member having experience as a sex offender treat-

ment provider;
3.  One member having experience working with victims 

of sex offenses; and
4.  One member who is a social worker with a graduate 

degree in social work.
B.  The sex offender level assignment committee functions 

in an oversight capacity. The committee shall determine, 
based on federal law, the level a person subject to regis-
tration pursuant to the provisions of the Sex Offenders 
Registration Act shall be placed on.

11 Office of the Attorney General; The National Guidelines for Sex Offender Registration and 
Notification [hereafter SORNA Guidelines], 73 Fed. Reg. 38,030 (July 2, 2008).
12 Office of the Attorney General; The National Guidelines for Sex Offender Registration and 
Notification [hereafter SORNA Guidelines], 73 Fed. Reg. 38,030 (July 2, 2008).



122 Opinions of the Attorney General   2012-13

C.  The offense for which the person is convicted shall serve 
as the basis for the level assigned to the person. In select-
ing the level assignment, the sex offender level assignment 
committee shall use the following general guidelines:

1.  Level one (low): a designation that the person poses a 
low danger to the community and will not likely engage 
in criminal sexual conduct;

2.  Level two (moderate): a designation that the person 
poses a moderate danger to the community and may 
continue to engage in criminal sexual conduct; and

3.  Level three (high): a designation that the person poses 
a serious danger to the community and will continue 
to engage in criminal sexual conduct.

D.  The sex offender level assignment committee, the Depart-
ment of Corrections, or a court may override and increase 
the level assignment only if the entity:

1.  Believes that the level assignment assessed is not an 
accurate prediction of the risk the offender poses to the 
community; and

2.  Documents the reason for the override in the case file 
of the offender.

Provided, in no event shall the sex offender level assignment 
committee, the Department of Corrections, or a court override 
and reduce a level assigned to an offender as provided in sub-
section C of this section.

E.  All records and files relating to a person for whom a court, 
or the Department of Corrections is required under this 
act to determine a level assignment, shall be released to 
the court or the Department of Corrections as appropriate, 
for the purpose of determining the level assignment of the 
person.

F.  Upon receiving registration information from a local law 
enforcement agency of a person who has entered this state 
and who has registered as a sex offender, as required in 
Section 583 of this title, the sex offender level assignment 
committee shall review the registration information and 
make a determination of the level assignment of the person. 
The Department of Corrections Sex Offender Registry Unit 
shall provide written notification to the person and the local 
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law enforcement agency of the level assignment that has 
been assigned to the person.

G.  The provisions of the Oklahoma Open Meeting Act do not 
apply to a meeting of the sex offender level assignment 
committee.

Id.  (emphasis added) (footnotes omitted).

Section 582.5 states that its purpose is to establish a Sex Offender Level As-
signment Committee and provides guidance to that committee to establish the 
method and manner by which sex offenders in Oklahoma are to be classified.  
Section 582.5 specifically states that classification is to be “based on federal 
law” and that, “[t]he offense for which the person is convicted shall serve as 
the basis for the level assigned to the person.” Id. § 582.5(B), (C).  Thus, the 
classification method employs an objective standard based upon the crime for 
which an offender was convicted.  A subjective evaluation of the threat posed 
by each individual offender is not considered.13  The statute  provides guid-
ance to the committee for organizing the classification system selected by the 
committee by providing for three separate classification levels similar to those 
established under federal SORNA guidelines, and further providing general 
definitions of the types of crimes intended by them to be contained within each 
tier.14  For example, Section 583(C) establishes that a numeric risk-level one 
offender shall be required to register for 15 years, a level two for 25 years, and 
a level three for life, with general guidance regarding the types of crimes which 
each tier should generally contain.  Id.  In order to be compliant with federal 
law, however, Oklahoma’s method of classifying offenders does not need to 
be congruent with the definitions of Tier I, II, and III offenders under federal 
guidelines as long as it meets the minimums prescribed by federal law.15    
13 The dictate that the classification method is to be based upon federal law would also include 
any binding precedent from the United States Supreme Court, such as Connecticut Depart-
ment of Public Safety v. Doe, 538 U.S. 1, 4 (2003), in which the court held that failure to have 
a classification hearing at the time of classification does not violate a sex offender’s rights to 
due process if the classification system is based solely upon the conviction and any additional 
information the sex offender would present would not be relevant.
14 Section 582.5(C) defines an expectation that the three classifications in Oklahoma should 
reflect a risk of danger to the community and likelihood of continuing to engage in criminal 
sexual conduct that is either low, moderate or high, but also directs that it the method is to 
follow “federal law.” Id. SORNA Guidelines also provide for three tiers of classification, but 
define the classifications as follows, tier one is “a sex offender other than tier II or tier III,” 
tier II and tier III are “both limited to cases in which the offense exceeds one year” meaning 
that the statutory maximum penalty possible for the offense exceeds one year. Id., at 38, 053.  
The difference between tier II and tier III under federal the SORNA Guidelines is somewhat 
complex, but in general tier III encompasses sex crimes which occur either by force or where 
the victim is a minor under the age of 12. Id., at 38,054.
15 The SORNA Guidelines clearly explain that any approach or classification system a juris-
diction devises is acceptable “if it ensures that sex offenders satisfying the criteria for each 
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In compliance with Section 582.5, the committee selected what is termed a 
Sex Offender Registration Level Assignment Tool (“Assignment Tool”) that 
uses as its sole classification criteria the crime for which the person was con-
victed.  The committee meets and updates the Assignment Tool as needed to 
reflect changes and updates in federal and Oklahoma law, with its most recent 
version at the time of this Opinion enacted in January 2011 and posted on the 
Oklahoma Department of Corrections Sex Offender website.  See http://www.
doc.state.ok.us/Offtech/020307e.pdf.   The Assignment Tool is a simplistic chart 
equating conviction for certain specific crimes to specific registration levels in 
accordance with both the federal minimum standards of the Walsh Act and the 
specific guidance of the Legislature in 57 O.S.2011, §§ 581 through 590.2.  For 
example, utilizing the Assignment Tool, a sex offender convicted of Possession 
of Child Pornography under 21 O.S. 2011, § 1024.2, with no additional aggravat-
ing or habitual factors is classified under Tier I.  This is consistent with federal 
guidelines which also classifies a sex offender convicted of Possession of Child 
Pornography under 18 U.S.C. § 2252 as a Tier I offense. SORMA Guidelines, 
at 38,053.  In addition, the Assignment Tool incorporates the guidance of 57 
O.S.2011, § 584(N) by noting under “Level Assignment,” “[o]ffenders who 
are designated as habitual or aggravated are overriden to level three.” http://
www.doc.state.ok.us/Offtech/020307e.pdf.  As a result, the method selected and 
intermittently revised by the committee reflects 57 O.S.2011, § 582.5 as well 
as  57 O.S.2011, § 584(N)(2).

sTATuTOry COnsTruCTiOn

When examining statutory construction the first task is to determine if there is 
a conflict between two statutes.  The Oklahoma Supreme Court has found (1) 
that a statute is read in its “plain and ordinary meaning” in order to determine 
the Legislature’s intent; (2) that  if the statute’s intent is clear and no uncertainty 
exists there is no issue; and (3) that if a “plain reading leads to inconsistency 
between provisions in statutes on the same subject” a conflict exists.  Glasco v.  
State  ex  rel.  Okla.  Dep’t  of Corr’s., 188 P.3d 177, 184 (Okla. 2008). 

In reading the two statutes at issue in this Opinion using a “plain and ordinary 
meaning,” it is clear that both statutes consider the offense for which the offender 
is convicted as the basis for the level assignment. Title 57 O.S.2011, § 582.5 
establishes a committee to determine a method for classifying sex offenders 
in the State of Oklahoma and provides that the offense for which the offender 
is convicted shall serve as the basis for the classification.  Title 57 O.S.2011, 
§ 584(N)(2) contains a dictate regarding the registration of sex offenders who 
commit certain specific sex crimes.16  Both statutes require classification of a sex 
SORNA tier are subject to duration of registration, appearance frequency, and website disclosure 
requirements that meet or exceed those SORNA requires for the tier.” Id., at 38,054.
16 As previously noted, 57 O.S.2011, § 584(N)(1) also contains a specific dictate from the 
Oklahoma Legislature about the registration of what it terms “habitual sex offenders” and 
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offender and both require classification to be based on the offense committed by 
the offender.  As such, there is no inconsistency between the two statutes.  As 
a result, there is no conflict and no further statutory construction is necessary.   

In addition had the Oklahoma Legislature intended to supercede or negate the 
dictates of  57 O.S.2011, § 584(N), it could have either amended it at the time 
it enacted 57 O.S.2011, § 582.5 in 2007, or in 2011 when it again amended 57 
O.S.2011, § 584(N).  It is clear, therefore, that the Oklahoma Legislature fully 
intended for 57 O.S.2011, § 582.5 and 57 O.S.2011, § 584(N) to co-exist and 
operate together.  When the two statutes are read together, as they should be, 
there is no conflict or inconsistency.  

As a result, we find that 57 O.S.2011, § 584(N)(2) and 57 O.S.2011, § 582.5 
both discuss the registration of sex offenders, both describe the intent of the 
Oklahoma Legislature regarding specific crimes which are to be registered and 
at what level, and both create the framework for a system that satisfies the stated 
intent of doing so in accordance with “federal law.”

It is, therefore, the official Opinion of the Attorney General that:

There is no conflict between 57 O.S.2011, § 584(N)(2) of the Okla-
homa Sex Offender Registration Act that defines a certain class 
of offenders as “aggravator sex offenders” subject to lifetime 
registration and 57 O.S.2011, § 582.5 of the same Act that directs 
the classification of sex offenders into three levels as both statutes 
classify offenders based on the offense for which the offenders have 
been convicted.

E. SCOTT PRUITT
Attorney GenerAl of oklAhomA

JOHN D. HADDEN
AssistAnt Attorney GenerAl

although you have not asked about that specific provision, it is substantially similar to 57 
O.S.2011, § 584(N)(2) in nature and a thorough analysis must encompass both provisions when 
determining if there is a conflict.



OpiniOn 2012-14
The Honorable Jadine Nollan September 20, 2012
State Representative, District 66

This office has received your request for an official Attorney General Opinion 
in which you ask, in effect, the following questions: 

1.  If the Educational Quality and Accountability Board has never 
held a meeting and has never reviewed or made recommenda-
tions to realign, recalibrate and improve the end-of-instruction 
tests pursuant to 70 O.S.Supp.2012, § 3-165, does this Board’s 
failure to perform such duties allow local boards of education 
to grant a standard diploma to students who have failed to at-
tain a proficient score on the end-of-instruction tests required 
by 70 O.S.2011, § 1210.523? 

2.  If the State Board of Education and the Educational Quality and 
Accountability Board have never coordinated a review of end-
of-instruction tests pursuant to 70 O.S.2011, § 1210.508(B)(3), 
may local boards of education grant a standard diploma to 
students who have failed to attain a proficient score on the 
end-of-instruction tests required by 70 O.S.2011, § 1210.523?

3.  If the State Board of Education has failed to report in less than 
two weeks the results of the multiple choice portion of end-
of-instruction tests as required by 70 O.S.2011, § 1210.508(A)
(6), may local boards of education grant a standard diploma 
to students who have failed to attain a proficient score on the 
end-of-instruction tests required by 70 O.S.2011, § 1210.523? 

i.
BACkGrOund

You ask whether local boards of education have the power to grant a standard 
diploma to students who have failed to attain a proficient score on end-of-
instruction tests if the Educational Quality and Accountability Board and the 
State Board of Education have not performed specific statutory responsibilities 
regarding end-of-instruction tests. The answer to your questions begins with an 
examination of Oklahoma’s testing and assessment procedures for graduating 
high school seniors.

The Achieving Classroom Excellence Act of 2005

In an effort to advance educational reforms in Oklahoma’s public school system, 
the Oklahoma Legislature enacted the Achieving Classroom Excellence Act of 
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2005 (“ACE”), 70 O.S.2011, §§ 1210.521 – 1210.527.1 The ACE legislation 
implemented the requirement that all students demonstrate mastery in four out 
of seven particular subject areas to graduate from high school. Mastery is dem-
onstrated through the attainment of at least a proficient score on the required 
end-of-instruction tests.  Section 1210.523 of the ACE legislation in pertinent 
part provides:

A.  Except as provided in subsections D and E of this section, 
beginning with students entering the ninth grade in the 
2008-2009 school year, every student shall demonstrate 
mastery of the state academic content standards in the 
following subject areas in order to graduate from a public 
high school with a standard diploma:

1.  Algebra I;
2.  English II; and
3.  Two of the following five:

a.  Algebra II,
b.  Biology I,
c.  English III,
d.  Geometry, and
e.  United States History.

B. To demonstrate mastery, the student shall attain at least 
a proficient score on the end-of-instruction criterion-ref-
erenced tests administered pursuant to Section 1210.508 
of this title.

C.  Notwithstanding any other provision of law, students 
who do not attain at least a proficient score on any 
end-of-instruction test shall be provided remediation or 
intervention and the opportunity to retake the test until at 
least a proficient score is attained on the tests of Algebra 
I, English II and two of the tests required in paragraph 
3 of subsection A of this section or an approved alterna-
tive test. Technology center schools shall be authorized to 
provide intervention and remediation in Algebra I, Algebra 
II, Geometry, English II, English III, United States History, 
and Biology I to students enrolled in technology center 

1 See 2005 Okla. Sess. Laws ch. 432, § 1.
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schools, with the approval of the independent school district 
board.

D. 1.  Students who do not meet the requirements of sub-
section A of this section may graduate from a public 
high school with a standard diploma by demonstrat-
ing mastery of state academic content standards by 
alternative methods as approved by the State Board 
of Education.

2. The State Board of Education shall adopt rules pro-
viding for necessary student exceptions and exemp-
tions to the requirements of this section. The Board 
shall collect data by school site and district on the num-
ber of students provided and categories of exceptions 
and exemptions granted. Beginning October 1, 2012, 
the Board shall provide an annual report of this data 
to the Governor, President Pro Tempore of the State 
Senate and Speaker of the House of Representatives.

 . . . .

F. 1. Students who have individualized education programs 
pursuant to the Individuals with Disabilities Education 
Act (IDEA) shall have an appropriate statement on the 
student’s individualized education program requiring 
administration of the assessment with or without ac-
commodations or an alternate assessment. Any accom-
modations normally employed for the assessment shall 
be approved by the State Board of Education and be 
provided for in the individualized education program. 
All documentation for each student shall be on file in 
the school prior to administration of the assessment.

2. Students identified as English language learners shall 
be assessed in a valid and reliable manner with the state 
academic assessments with acceptable accommoda-
tions as necessary or, to the extent practicable, with 
alternate assessments aligned to the state assessment 
provided by the school district in the language and 
form most likely to yield accurate data of the student’s 
knowledge of the content areas.

G.  The State Board of Education shall be authorized to contract 
with an entity to develop and advise on the implementation 
of a communications campaign to build public understand-
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ing of and support for the testing requirements of this sec-
tion.

70 O.S.Supp.2012, § 1210.5232 (emphasis added) (footnote omitted).

ACE requires students to attain at least a proficient score on a minimum of four 
out of seven end-of-instruction tests.3 Two of the four required end-of-instruction 
tests must be Algebra I and English II. Id. § 1210.523(A).  Students are offered 
a list of five other subjects from which to choose for the other two required 
end-of-instruction tests on which they must attain at least a proficient score in 
order to graduate. As set forth in subsection (A) of the statute, the graduation 
requirements imposed by ACE began with those students entering the ninth 
grade in 2008-2009; thus, the class of 2012 is the first graduating class whose 
graduation is affected by ACE. 

ii.
The sTATe BOArd Of eduCATiOn is VesTed wiTh The 
respOnsiBiliTy TO deTermine The hiGh sChOOl 
CurriCulum sTAndArds required fOr GrAduATiOn 
And TO deVelOp And AdOpT TesTinG And AssessmenT 
prOCedures TO meeT ThOse sTAndArds.

The Oklahoma School Code (“School Code”), 70 O.S.2011, §§ 1-101 to 26-
105.1, sets forth the various powers and duties of the State Board of Education 
(“Board of Education”).  The Board of Education is the governing board of 
the public school system of Oklahoma, id. § 1-105(B), and the Legislature has 
vested the supervision of the public school system in the Board of Education. 
Id. § 3-104.  The supervisory power of the Board of Education includes, among 
other duties, the power to:

1. Adopt policies and make rules for the operation of the 
public school system of the state;

. . . .

2 The Fifty-Third Legislature amended Section 1210.523 of the ACE legislation during the 2012 
Second Regular Session, to provide for an appeal process for students who have been denied 
a standard diploma by the school district in which the student is enrolled for failing to meet 
the requirements of Section 1210.523. See 2012 Okla. Sess. Laws ch. 96, § 1(E), (codified as 
amended at 70 O.S.Supp.2012, § 1210.523(E)).  However, this amendment is not germane to your 
question. The amendment authorized the State Board of Education to adopt rules establishing and 
governing this appeal process. See id.  In compliance with this amendment, the State Board of 
Education adopted rules to provide for this appeal process. See OAC 210:10-13-16(d)-(e) (2012).        
3 Proficient is defined as “indicat[ing] that students demonstrate mastery over appropriate 
grade-level subject matter and that students are ready for the next grade, course, or level of 
education, as applicable[.]” 70 O.S.2011, § 1210.541(C)(2).
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5.   Provide for the formulation and adoption of curricula, 
courses of study and other instructional aids necessary for 
the adequate instruction of pupils in the public schools[.]

Id. § 3-104 (emphasis added).

Title 70 O.S.2011, § 11-103.6 of the School Code sets forth the core curriculum 
requirements students must meet in order to graduate from a public high school 
in Oklahoma.  This section gives the Board of Education the power to adopt 
curricular standards for instruction to ensure that students become competent 
in a variety of subject areas and provides, in pertinent part:

A. The State Board of Education shall adopt curricular stan-
dards for instruction of students in the public schools of 
this state that are necessary to ensure there is attainment 
of desired levels of competencies in a variety of areas to 
include language, mathematics, science, social studies 
and communication. All students shall gain literacy at 
the elementary and secondary levels through a core cur-
riculum.  Students must develop skills in reading, writing, 
speaking, computing and critical thinking.  They also must 
learn about cultures and environments – their own and those 
of others with whom they share the earth.  Students, there-
fore, must study social studies, literature, languages, the 
arts, mathematics and science.  Such curricula shall provide 
for the teaching of a hands-on career exploration program 
in cooperation with technology center schools. The core 
curriculum shall be designed to teach the competencies 
for which students shall be tested as provided in Section 
1210.508 of this title, and shall be designed to prepare all 
students for employment and/or postsecondary education.  

. . . .

G.  1.  The State Board of Education shall adopt a plan to 
ensure that rigor is maintained in the content, teach-
ing methodology, level of expectations for student 
achievement, and application of learning in all the 
courses taught to meet the graduation requirements 
as specified in this section.    

Id. (emphasis added).  

The ACE legislation provides that end-of-instruction tests are to be administered 
pursuant to Section 1210.508 of the Oklahoma School Testing Program Act 
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(“Testing Program Act”), found at 70 O.S.2011, §§ 1210.505 – 1210.508 and 
first enacted in 1985.4  70 O.S.Supp.2012, § 1210.523(B). Section 1210.508 of 
the Testing Program Act, in pertinent part provides:

A.  1. The State Board of Education shall develop and admin-
ister a series of criterion-referenced tests designed to 
indicate whether the state academic content standards, 
as defined by the State Board of Education in the Priority 
Academic Student Skills Curriculum, which Oklahoma 
public school students are expected to have attained have 
been achieved. The Board may develop and administer 
any criterion-referenced test in any subject not required 
by federal law, contingent upon the availability of funding. 
Students who do not perform at least at the proficient level 
on tests shall be remediated, subject to the availability of 
funding.

 . . . .

 6. Each student who completes the instruction for English 
II, English III, United States History, Biology I, Algebra 
I, Geometry, and Algebra II at the secondary level shall 
complete an end-of-instruction test, when implemented, to 
measure for attainment in the appropriate state academic 
content standards in order to graduate from a public high 
school with a standard diploma. All students shall take 
the tests prior to graduation, unless otherwise exempt 
by law. The State Board of Education shall administer 
the criterion-referenced tests. The Board shall develop 
and field test the end-of-instruction tests in English III, 
Geometry, and Algebra II during the 2006-07 school 
year, implement the tests during the 2007-08 school year, 
and administer them each year thereafter. The Board 
shall administer the multiple choice portion of the end-of-
instruction tests online with raw score test results reported 
immediately and complete results reported in less than two 
(2) weeks beginning in the 2008-09 school year. 

 The end-of-instruction tests shall serve the purpose of 
the criterion-referenced tests as provided in paragraph 
1 of this subsection. The English II and English III end-
of-instruction tests shall include a writing component. 
Students who do not score at least at the proficient level 
shall be afforded the opportunity to retake each test up to 

4 See 1985 Okla. Sess. Laws ch. 329, § 7.  
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three (3) times each calendar year until at least achieving 
at the proficient level. 

 . . . .

B. 1. All criterion-referenced tests required by this section 
shall measure academic competencies in correlation 
with the state academic content standards adopted by 
the Board pursuant to Section 11-103.6 of this title 
and known as the Priority Academic Student Skills 
Curriculum. The State Board of Education shall 
evaluate the academic content standards to ensure 
the competencies reflect high standards, are specific, 
well-defined, measurable, challenging, and will pre-
pare elementary students for next-grade-level course 
work and secondary students for postsecondary stud-
ies at institutions of higher education or technology 
center schools without the need for remediation in 
core curriculum areas. All state academic content 
standards shall reflect the benchmarks of the American 
Diploma Project and the goal of improving the state 
average ACT score.

 . . . .

3.  The State Board of Education in coordination with 
the Educational Quality and Accountability Board 
shall review, realign, and recalibrate, as necessary, 
the tests in reading and mathematics in third through 
eighth grade and the end-of-instruction tests. The 
State Board of Education shall determine the cut scores 
for the performance levels on the end-of-instruction 
tests developed pursuant to paragraph 6 of subsec-
tion A of this section, which shall be phased in over a 
multi-year period. The State Board of Education shall 
conduct an ongoing review to compare the end-of-
instruction test content and performance descriptors 
with those of other states. Upon receipt of the review, 
the State Board of Education may adjust the cut scores 
as necessary.

4.  The State Board of Education, for the purposes of 
conducting reliability and validity studies, monitoring 
contractor adherence to professionally accepted testing 
standards, and providing recommendations for testing 
program improvement, shall retain the services of an 
established, independent agency or organization that 
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is nationally recognized for its technical expertise in 
educational testing but is not engaged in the develop-
ment of aptitude or achievement tests for elementary 
or secondary level grades. These national assessment 
experts shall annually conduct studies of the reliability 
and validity of the end-of-instruction tests administered 
pursuant to this section. Validity studies shall include 
studies of decision validity, concurrent validity and the 
validity of performance level cut scores.

. . . .
D. The State Board of Education shall be responsible for 

the development, field-testing, and validation of the 
criterion-referenced test series required in subsection A 
of this section. In the interest of economy the Board shall 
adapt criterion-referenced tests that have been developed 
by or in collaboration with other states or are otherwise 
commercially available, or portions of such tests, to the 
extent that such tests are appropriate for use in the testing 
program to be administered to Oklahoma students.

Id. (emphasis added).

When the Legislature’s intent is clear from the plain language of a statute, 
statutory construction is unnecessary.  Fuller v. Odom, 741 P.2d 449, 452 
(Okla. 1987).  Not only do the foregoing statutory sections demonstrate that the 
Legislature has vested the State Board of Education with the responsibility to 
determine the high school curriculum standards required for graduation, these 
statutory sections establish the responsibility of the State Board of Education to 
develop and to administer testing procedures to meet those standards, including 
the development and administration of end-of-instruction tests.

 iii.
Any fAilure Of The eduCATiOnAl quAliTy And AC-
COunTABiliTy BOArd TO perfOrm iTs duTies pur-
suAnT TO 70 O.s.supp.2012, § 3-165, dOes nOT GiVe 
lOCAl BOArds Of eduCATiOn The pOwer TO GrAnT 
A sTAndArd diplOmA TO sTudenTs whO hAVe fAiled 
TO ATTAin A prOfiCienT sCOre On The end-Of-in-
sTruCTiOn TesTs As required By seCTiOn 1210.523 
Of TiTle 70.

You first ask whether the alleged failure of the Educational Quality and Ac-
countability Board to hold any meetings or to review end-of-instruction tests 
pursuant to 70 O.S.Supp.2012, § 3-165, gives local boards of education the power 
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to grant a standard diploma to students who have failed to meet the graduation 
requirement of attaining a proficient score on four out of seven end-of-instruction 
tests as mandated by Section 1210.523. You next ask whether local boards of 
education have the power to grant a standard diploma to students who have 
failed to attain a proficient score on the required end-of-instruction tests if the 
Educational Quality and Accountability Board and the State Board of Education 
have not conducted a coordinated review of end-of-instruction tests pursuant 
to Section 1210.508(B)(3).  

A.  Local Boards of Education Lack the Power to Take Any Action in 
Violation of State Laws or the Rules of the State Board of Education.

Your questions relate to the power of local boards of education to grant a 
standard diploma to students who have failed to meet required standards under 
Oklahoma law for obtaining a high school diploma. The powers and duties 
of local boards of education are set forth in 70 O.S.2011, § 5-117, which, in 
pertinent part, provides:

The board of education of each school district shall have power 
to:

. . . .

2.  Make rules, not inconsistent with the law or rules of the 
State Board of Education, governing the board and the 
school system of the district[.] 

Id. (emphasis added). The plain language of this statute mandates that rules made 
by local boards of education may not be inconsistent with state law or the rules 
of the State Board of Education. “If a statute is plain and unambiguous, it will 
not be subjected to judicial construction, but will receive the effect its language 
dictates.” State ex rel. Okla. Firefighters Pension & Ret. Sys. v. City of Spencer, 
237 P.3d 125, 132 (Okla. 2009). The ACE legislation requires that to graduate 
from a public high school in Oklahoma with a standard diploma, students must 
attain at least a proficient score on a minimum of four out of seven standard-
ized end-of-instruction tests. 70 O.S.Supp.2012, § 1210.523(C). A local board 
of education may not grant a standard diploma to a student who has failed to 
meet this requirement because such action constitutes a violation of State law.

Not only does such action constitute a violation of State law, it constitutes a 
violation of the rules of the State Board of Education. The ACE legislation 
provides an alternate course of action that must be followed by those students 
who fail to attain at least a proficient score on any end-of-instruction tests, 
and the State Board of Education has adopted rules providing for alterna-
tive methods by which students may “demonstrate mastery of state academic 
content standards.” OAC 210:10-13-16(b) (2012). Students must be provided 
remediation or intervention and the opportunity to retake the four required tests 
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or an approved alternative test until at least a proficient score is attained.  70 
O.S.Supp.2012, § 1210.523(C). Students who still do not meet the requirement 
of attaining at least a proficient score on any end-of-instruction tests may earn a 
standard diploma by “demonstrating mastery of state academic content stan-
dards by alternative methods as approved by the State Board of Education.” 
Id. § 1210.523(D)(1) (emphasis added).  

Students may score satisfactory or proficient on an alternate test approved by 
the State Board of Education. OAC 210:10-13-16(b)(1)(A)(ii) (2012). Students 
may also complete an End of Course Project approved by the State Board of 
Education. See OAC 210:10-13-16(b)(2).  Local boards of education may not 
grant a standard diploma to students who have failed to attain proficient scores 
on end-of-instruction tests because those students must follow the Rules of the 
Board of Education by pursuing the alternate approved methods for demonstrat-
ing the mastery required to graduate with a standard diploma.

B.  The Educational Quality and Accountability Board

The Educational Quality and Accountability Board (“Accountability Board”) 
was created in 2009 and consists of eleven members.5 This Accountability Board 
acts in an advisory capacity only and its powers include reviewing, studying 
and making recommendations. There is no requirement that the Accountability 
Board’s recommendations be adopted. 70 O.S.Supp.2012, § 3-165. 

The Accountability Board’s enabling statute, 70 O.S.Supp.2012, § 3-165(B)(1), 
specifies that the Secretary of Education must serve as the Chair of the Board 
unless that individual is concurrently the Superintendent of Public Instruction, 
in which case the Governor must appoint a replacement member to serve as 
Chair of the Board. Id. The statute provides, in pertinent part, as follows with 
respect to the duties of this Board:

 E.  The Board shall:

1.  Review all functions related to the determination of 
adequate yearly progress as required under the Elemen-
tary and Secondary Education Act, P.L. No. 107-110;

2. Review processes for selection and approval of con-
tracts and bid specifications for contracts by the State 
Department of Education with vendors for administra-
tion of testing and approval of test specifications and 
test blueprints necessary for the administration of the 
Oklahoma School Testing Program Act;

3.  Review all tests administered by the State Department 
of Education and make recommendations to realign, 
recalibrate and improve the tests with a particular 

5 See 2009 Okla. Sess. Laws ch. 456, § 5 (codified as amended at 70 O.S.Supp.2012, § 3-165). 
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emphasis on grades three through eight and End-
of-Instruction (EOI) tests;

4. Review processes for the establishment of cut scores 
for the Oklahoma School Testing Program Act;

5. Study the process by which student performance levels 
and the corresponding cut scores pursuant to the Okla-
homa School Testing Program Act are determined and 
adopted, including the timing of cut score adoption;

6. Study the feasibility of ensuring that the cut scores are 
tied to the rigor of the tests and the rate and method 
by which scheduled increases in cut scores shall occur, 
including any link to national assessments;

7. Serve as an independent auditing entity for the pur-
pose of evaluating the systems and processes by 
which the Oklahoma School Testing Program Act is 
implemented, ascertaining the validity and reliability 
of information or the deficiencies thereof; and

8. Make recommendations to the Legislature and the 
Governor on the Board’s findings.

Id. § 3-165 (emphasis added). This statute provides that “[t]he Board shall hold 
meetings at least on a quarterly basis,” (id. § 3-165(D) (emphasis added)), and 
that “[s]taff support for the Board will be provided by the Staff of the House 
of Representatives, Senate, Office of State Finance and Legislative Service 
Bureau.” Id. § 3-165(G).  

C.  Any Failure of the Educational Quality and Accountability Board to 
Hold Meetings or Review End-of-Instruction Tests Does Not Give Local 
Boards of Education the Power to Circumvent Graduation Require-
ments Mandated by State Law.  

Your first question is prompted by the allegation that the Accountability Board 
has never met  and, therefore, has never reviewed or made any recommendations 
with respect to end-of-instruction tests in compliance with the Board’s enabling 
statute, 70 O.S.Supp.2012, § 3-165. Your second question follows that if the 
Accountability Board has never held a meeting, then such Board and the Board 
of Education have never conducted a coordinated review of end-of-instruction 
tests pursuant to 70 O.S.2011, § 1210.508(B)(3).

As stated above, Section 3-165(D) provides that the Accountability Board “shall 
hold meetings at least on a quarterly basis.” Section 3-165(E) provides that the 
Accountability Board “shall” perform specified functions. “In the construction 
of statutes, [the word] ‘shall’ is usually given its common meaning of ‘must.’ 
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It is interpreted as implying a command or mandate.” Sneed v. Sneed, 585 P.2d 
1363, 1364 (Okla. 1978). 

While its enabling statute provides that the Accountability Board shall hold meet-
ings and shall review end-of-instruction tests, the critical question is whether the 
Board’s failure to take such actions gives local boards of education the power 
to circumvent both state law and the rules of the State Board of Education by 
granting a standard diploma to students who have failed to attain at least a pro-
ficient score on four out of seven end-of-instruction tests. Any failure by the 
Accountability Board to meet or to review end-of-instruction tests does not give 
such power to local boards of education. Therefore, whether the Accountability 
Board has ever held a meeting or ever reviewed any end-of-instruction tests is 
irrelevant to the validity of end-of-instruction tests. Consequently, whether the 
Accountability Board has ever met or reviewed any end-of-instruction tests is 
irrelevant to whether a local board of education may grant a standard diploma 
to a student who has failed to attain proficient scores on end-of-instruction tests.

As previously mentioned, the ACE legislation provides that end-of-instruction 
tests are to be administered pursuant to Section 1210.508 of the Testing Pro-
gram Act. 70 O.S.2011, § 1210.523(B).  Section 1210.508(B)(3) in pertinent 
part provides:

The State Board of Education in coordination with the Educa-
tional Quality and Accountability Board shall review, realign, 
and recalibrate, as necessary, the tests in reading and mathemat-
ics in third through eighth grade and the end-of-instruction tests.

Id. (emphasis added).6

There is no language in either the ACE legislation or the enabling statute of 
the Accountability Board making a review of end-of-instruction tests by the 
Accountability Board a prerequisite for the validity of the use of those tests to 
judge the mastery of academic content required for graduation. See 70 O.S.2011, 
§§ 1210.521–1210.526; 70 O.S.Supp.2012, § 3-165. Had the Legislature in-

6 It is important to note that in 2012 the Legislature created the Commission for Educational 
Quality and Accountability, 2012 Okla. Sess. Laws ch. 223, § 1 (to be codified at 70 
O.S.Supp.2013, § 3-116.2), and amended the statute governing the Office of Educational Quality 
and Accountability, 2012 Okla. Sess. Laws ch. 223, § 5 (to be codified as amended at 70 
O.S.Supp.2013, § 3-117). The Office of Educational Quality and Accountability “shall be solely 
under the direction of the Education Oversight Board Commission for Educational Quality 
and Accountablity.” Id. The Legislature also amended Section 1210.508(B)(3) of the Testing 
Program Act to read as follows: “The State Board of Education in coordination with the Office 
of Educational Quality and Accountability Board shall review, realign, and recalibrate, as 
necessary, the tests in reading and mathematics in third through eighth grade and the end-of-
instruction tests.”  2012 Okla. Sess. Laws ch. 223, § 13(B)(3) (emphasis added) (to be codified 
as amended at 70 O.S.Supp.2013, § 1210.508(B)(3)). Thus, beginning on July 1, 2013, Section 
1210.508(3) will no longer provide for any coordinated review of end-of-instruction tests between 
the State Board of Education and the Educational Quality and Accountability Board.  See id.
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tended such a requirement, it would have included the necessary language in 
these statutes.  “The fundamental rule of statutory construction is to ascertain 
and, if possible, give effect to the intention and purpose of the Legislature as 
expressed in the statute.”  Jackson v. Indep. Sch. Dist. No. 16, 648 P.2d 26, 29 
(Okla. 1982). 

Any failure of the Accountability Board to hold meetings or to review end-of-
instruction tests in coordination with the State Board of Education does not give 
local boards of education the power to circumvent graduation requirements by 
granting a standard diploma to students who have failed to attain a proficient 
score on required end-of-instructions tests.  Such action would constitute a 
violation of state law.  Such action would also constitute a violation of the rules 
of the State Board of Education by ignoring the mandatory alternate course 
of action which students must follow to obtain a standard diploma by taking 
alternate tests or completing an End of Course Project approved by the State 
Board of Education.  See OAC 210:10-13-16(a)-(b)(2) (2012).

D.  Even if the Board of Education Did Not Timely Report Test Results, 
Such Omission Would Not Give Local Boards of Education Any Power 
to Grant Diplomas to Students Who Have Not Met the ACE Require-
ments.  

Your third question asks whether local boards of education may grant a standard 
diploma to students who have failed to attain a proficient score on the required 
end-of-instruction tests if the State Board of Education has failed to report in less 
than two weeks the results of the multiple choice portion of end-of instruction 
tests as required by 70 O.S.2011, § 1210.508(A)(6).  The timeliness of report-
ing test results is immaterial to this determination.  Even if the State Board 
of Education has failed to timely report test results, local boards of education 
do not have any power to grant diplomas to students who have failed to attain 
proficient scores on the required end-of-instruction tests. Such action by a local 
board of education would constitute a violation of both the ACE legislation, 70 
O.S.2011, §§ 1210.521 – 1210.526, and the rules of the State Board of Educa-
tion. OAC 210:10-13-16(a)-(b) (2012).         

It is, therefore, the official Opinion of the Attorney General that:

1. The State Board of Education is vested with the responsibility 
to determine the high school curriculum standards required for 
graduation and to develop and adopt end-of-instruction tests 
to meet those standards.  See 70 O.S.2011, §§ 1-105(B); 3-104; 
11-103.6; 70 O.S.2011, § 1210.508. 

2. The Achieving Classroom Excellence Act of 2005 (“ACE”), 70 
O.S.2011, § 1210.523(A)-(B), requires students to demonstrate 
mastery by attaining a proficient score on end-of-instruction 
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tests in four out of seven subject areas to graduate from high 
school with a standard diploma. In compliance with the ACE 
legislation, the State Board of Education has adopted rules 
providing for alternative methods by which students may 
demonstrate the mastery required to graduate with a standard 
diploma. Id. § 1210.523(D); OAC 210:10-13-16(a)-(b) (2012).

3. Local boards of education do not have the power to make any 
rules or take any actions inconsistent with State law or the rules 
of the State Board of Education. 70 O.S.2011, § 5-117(A)(2). 
Consequently, local boards of education do not have the power 
to grant a standard diploma to students who have failed to at-
tain a proficient score on four out of seven end-of-instruction 
tests as such action constitutes a violation of both the ACE 
legislation, 70 O.S.2011, § 1210.523, and the rules of the State 
Board of Education, OAC 210:10-13-16(a)-(b) (2012).

4. The Educational Quality and Accountability Board (“Account-
ability Board”) was established by the Legislature as an advi-
sory board and has no powers other than to review, study and 
make recommendations to the Legislature and the Governor 
on the Board’s findings.  70 O.S.Supp.2012, § 3-165(E).

5. Whether the Accountability Board has ever held a meeting, 
has ever reviewed any end-of-instruction tests or has ever con-
ducted any such review in coordination with the State Board of 
Education is irrelevant to the validity of the end-of-instruction 
tests adopted by the Board of Education, and does not give local 
boards of education the power to grant a diploma to a student 
who has failed to attain proficient scores on end-of-instruction 
tests. See 70 O.S.2011, § 1210.523(B) (ACE legislation); 70 
O.S.2011, § 1210.508(A)-(B), (D) (Testing Program Act).

6. Any failure by the State Board of Education to timely report 
test results does not give local boards of education the power 
to circumvent state law and the rules of the State Board of 
Education by granting a diploma to students who have failed 
to attain a proficient score on the required end-of-instruction 
tests. 70 O.S.2011, § 1210.523; OAC 210:10-13-16(a)-(b) (2012).

E. SCOTT PRUITT
Attorney GenerAl of oklAhomA

ALECIA FELTON GEORGE
AssistAnt Attorney GenerAl



OpiniOn 2012-15
The Honorable Jerry Shoemake October 1, 2012
State Representative, District 16

This office has received your request for an official Attorney General Opinion 
in which you ask, in effect, the following questions:

1. Does subsection A of Section 1272.1 of Title 21 of the laws of 
Oklahoma, which prohibits carrying or possessing any weapon 
in an establishmeznt where low-point beer or other alcoholic 
beverages are consumed, prohibit an owner or proprietor of 
such an establishment who has been issued a license to carry 
a concealed handgun under the Oklahoma Self-Defense Act, 
21 O.S.2011, §§ 1290.1 – 1290.26, from carrying a concealed 
handgun in the establishment?

 2. Does Section 1290.6 of Title 21 of the laws of Oklahoma, which 
prohibits carrying a concealed handgun loaded with ammu-
nition larger than .45 caliber, prohibit carrying a concealed 
handgun loaded with ammunition with a bullet measuring 
within a range of .451 to .459 inches in diameter?  

i.
ABiliTy Of An Owner/prOprieTOr Of A Business 

esTABlishmenT where liquOr Or lOw-pOinT Beer
is sOld Or COnsumed TO CArry A COnCeAled fireArm

Your first question deals with a business owner or proprietor who has been 
issued a concealed handgun permit under Oklahoma’s Self-Defense Act, 21 
O.S.2011, §§ 1290.1 – 1290.26.1

The Oklahoma Self-Defense Act specifies the effect of a properly issued con-
cealed handgun license:

The authority to carry a concealed handgun pursuant to a 
valid handgun license as authorized by the provisions of the 
Oklahoma Self-Defense Act, Sections 1 through 25 of this act, 
shall not be construed to authorize any person to:

. . . .

2.  Carry or possess any pistol in any manner or in any place 
otherwise prohibited by law;

. . . .

1 The Oklahoma Self-Defense Act was amended in 2012. See 2012 Okla. Sess. Laws ch. 259, 
§§ 1 – 44, eff.  Nov. 1, 2012.
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4.  Carry or possess any pistol when the person is prohibited 
by state or federal law from carrying or possessing any 
firearm[.]

21 O.S.2011, § 1290.7 (emphasis added). As the Oklahoma Self-Defense Act 
explains, even those properly licensed to carry a concealed handgun might 
nonetheless be prohibited from doing so by other provisions of law.

You thus ask what effect, if any, 21 O.S.2011, § 1272.1’s prohibitions against 
possessing or carrying firearms in any establishment where liquor or low-point 
beer is consumed, has on the ability of an owner or proprietor of such a business 
establishment, who has been issued a concealed handgun license, to  carry a 
concealed handgun on the establishment’s premises.

The first sentence of 21 O.S.2011, § 1272.1 establishes the statutory prohibitions 
about which you inquire. It provides:

A.  It shall be unlawful for any person to carry or possess 
any weapon designated in Section 1272 of this title in any 
establishment where low-point beer, as defined by Section 
163.2 of Title 37 of the Oklahoma Statutes, or alcoholic 
beverages, as defined by Section 506 of Title 37 of the 
Oklahoma Statutes, are consumed.

Id. (emphasis added).

Under these general prohibitions, all persons are prohibited from carrying or 
possessing a handgun, or indeed any other weapon designated in Section 1272 
of Title 212 in an establishment where low-point beer or alcoholic beverages are 
consumed.  There are, however, statutory exceptions to these general prohibi-
tions, one of which deals with owners or proprietors of establishments where 
alcoholic beverages or low-point beer is consumed.  The exceptions are provided 
in Section 1272.1(A) itself as follows:

This provision shall not apply to a peace officer, as defined 
in Section 99 of this title, or to private investigators with a 
firearms authorization when acting in the scope and course of 
employment, and shall not apply to an owner or proprietor 
of the establishment having a pistol, rifle, or shotgun on 

2 In addition to handguns such as pistols and revolvers, Section 1272(A) of Title 21 prohibits 
a person from carrying on or about his or her person or in a purse or other container, a:

[S]hotgun or rifle whether loaded or unloaded or any dagger, bowie knife, dirk knife, 
switchblade knife, spring-type knife, sword cane, knife having a blade which opens 
automatically by hand pressure applied to a button, spring, or other device in the 
handle of the knife, blackjack, loaded cane, billy, hand chain, metal knuckle, or any 
other offensive weapon . . . .

Id.
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the premises. Provided however, a person possessing a valid 
concealed handgun license pursuant to the provisions of the 
Oklahoma Self-Defense Act, Section 1290.1 et seq. of this title 
may carry the concealed handgun into any restaurant or other 
establishment licensed to dispense low-point beer or alcoholic 
beverages where the sale of low-point beer or alcoholic bever-
ages does not constitute the primary purpose of the business.

Id. (emphasis added).

The exception carved out for owners or proprietors of establishments where 
low-point beer or alcoholic beverages are consumed, makes it clear that Section 
1272.1’s prohibitions do not apply to the owner or proprietor having a pistol, 
rifle or shotgun on the premises.  As the prohibitions do not apply to owners or 
proprietors of such establishments, it follows that owners or proprietors who 
have been issued a concealed handgun license may conceal carry a handgun on 
the premises of their business.3

In sum, the provisions of Section 1272.1 of Title 21, which prohibit any person 
from carrying or possessing any firearm in any establishment where alcoholic 
beverages or low-point beer is consumed, do not apply to the owners or propri-
etors of such establishments.  Accordingly, the owners or proprietors of such 
establishments, who have been issued a concealed handgun license under the 
Oklahoma Self Defense Act, may carry a concealed handgun on the premises 
of such establishments.4

ii.
AmmuniTiOn lArGer ThAn .45 CAliBer prOhiBiTed

Your second question is whether Section 1290.6 of Title 21 of the laws of 
Oklahoma prohibits carrying concealed handguns loaded with ammunition with 
a bullet measuring up to .459 inches in diameter.  Section 1290.6 provides in 
pertinent part:

Any concealed handgun when carried in a manner authorized by 
the provisions of the Oklahoma Self-Defense Act, [21 O.S. §§ 
1290.1 to 1290.26], when loaded with any ammunition which 
. . . is larger than .45 caliber . . . shall be deemed a prohibited 
weapon for purposes of the Oklahoma Self-Defense Act.

3 We note that under the amendment to Section 1272.1(A) at 2012 Okla. Sess. Laws ch. 259, 
§ 2(A), effective November 1, 2012, a person possessing a valid handgun license may carry a 
concealed or unconcealed handgun.
4 Of course, in doing so they must comply with other applicable laws on the use or possession 
of firearms. See, e.g., 21 O.S.2011, § 1289.9 (making it “unlawful for any person to carry or use 
shotguns, rifles or pistols in any circumstance while under the influence of beer, intoxicating 
liquors” and other enumerated substances).
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Id. (emphasis added).

Section 1290.6 of Title 21 provides that an individual is prohibited from car-
rying a concealed handgun when it is loaded with ammunition “larger than .45 
caliber.”  Caliber is defined as “the diameter of the projectile fired from such a 
weapon.” Webster’s third neW internAtionAl diCtionAry 316 (3rd ed. 
1993).  The diameter of a bullet or projectile when determining caliber is mea-
sured in inches.  See frAnk C. bArnes, CArtridGes of the World 7 (Layne 
Simpson ed., Frank C. Barnes & Krause Pub., Inc. 2009) (1965).

“Generally, statutes are to be interpreted in accordance with the plain, ordinary 
meaning according to the import of the language used.”  Hubbard v. Kaiser-
Francis Oil Co., 256 P.3d 69, 72 (Okla. 2011).  “[W]ords in a statute are given 
their plain and ordinary meaning (just as with constitutional provisions), except 
when a contrary intention plainly appears and the words of a statute should 
generally be assumed to be used by the law-making body as having the same 
meaning as that attributed in ordinary and usual parlance.”  Fent v. Okla. Capitol 
Imp. Auth., 984 P.2d 200, 213 (Okla. 1999) (citations omitted).

In construing a statute, words in common use are to be given 
their plain, ordinary and commonly understood meaning in the 
absence of any statutory or well established technical meaning, 
unless it is clear from the statute that a different meaning was 
intended, or unless such construction would defeat the manifest 
intent of the Legislature.

Bd. of Tr. of Firemen’s Relief & Pension Fund v. Templeton, 86 P.2d 1000, 1000-
01 (syllabus ¶ 2) (Okla. 1939).  

The meaning of the term “.45 caliber” as a term for the measurement of am-
munition as commonly and ordinarily used and understood is any ammunition 
with a projectile having a diameter that measures .450 inches or above but less 
than .460 inches.  See CArtridGes of the World, 553-54; see also sPeer 
bUllets 2012 Catalog, 19.  Generally, .45 caliber falls within the range of .450 
to .459 inches in diameter.  Id.  For example, the ammunition for the 45 Colt 
and the 45 Colt ACT, or automatic colt pistol, is listed by experts and ammuni-
tion manufacturers as having a bullet measuring in a range from .451 to .454 
inches in diameter.  Id.  

Additional support for this common and ordinary meaning of “.45 caliber” as 
used in Section 1290.6 of Title 21 is that the Oklahoma Legislature announced 
its intent in Section 1290.25 of the Oklahoma Self-Defense Act, 21 O.S.2011, 
§§ 1290.1 – 1290.26, that the Act is to “be liberally construed to carry out 
the constitutional right to bear arms for self-defense and self-protection.”  21 
O.S.2011 § 1290.25.  This means the Oklahoma Self-Defense Act must be 
given a construction that would provide the least restrictions on those carrying 
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and possessing firearms.  Section 1290.6 of Title 21 is part of the Oklahoma 
Self-Defense Act.  Therefore, the meaning of “.45 caliber” as used in Section 
1290.6 of Title 21 should be construed liberally to include concealed carry of 
handguns loaded with ammunition with bullets measuring up to .459 inches in 
diameter, rather than a restrictive reading of exactly .45 and no greater.

It follows from the above that Section 1290.6 of Title 21 of the laws of Okla-
homa permits carrying a concealed handgun loaded with ammunition with a 
bullet diameter of up to .459 inches.

It is, therefore, the official Opinion of the Attorney General that:

1. Individuals who have been issued a concealed handgun license 
under the provisions of the Oklahoma Self Defense Act are 
authorized to carry a loaded or unloaded concealed weapon in 
accordance with the Act’s provisions.  21 O.S.2011, § 1290.5(A).

2. The prohibitions of 21 O.S.2011, § 1272.1 against possessing 
and carrying firearms and other weapons in establishments 
where alcoholic beverages or low-point beer are consumed do 
not apply to the owners or proprietors of such establishments.  
Accordingly, an owner or proprietor of an establishment where 
alcoholic beverages or low-point beer is consumed, who has 
been issued a concealed handgun license, may carry a concealed 
handgun on the establishment’s premises.5

3. Section 1290.2 of Title 21 of the laws of Oklahoma prohibits 
individuals from carrying a concealed handgun loaded with 
ammunition larger than .45 caliber. Id. Handguns loaded with 
ammunition with a bullet diameter equal to or less than .459 
inches in diameter are not prohibited by Section 1290.2, but 
bullets measuring greater than .459 inches in diameter are 
prohibited.  Id.

E. SCOTT PRUITT
Attorney GenerAl of oklAhomA 

KARL F. KRAMER
AssistAnt Attorney GenerAl

5 We note that under the amendment to Section 1272.1(A) at 2012 Okla. Sess. Laws ch. 259, 
§ 2(A),  effective November 1, 2012, a person possessing a valid handgun license may carry a 
concealed or unconcealed handgun.
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The Honorable Mike Ritze October 4, 2012
State Representative, District 80

This office has received your request for an official Attorney General Opinion 
in which you ask, in effect, the following questions:

When the voters of a county or a municipality have approved a 
sales tax that is to be imposed for a specified period of time, with 
the proceeds of the tax to be used for a specified purpose:

a. Can the purpose for which the tax was imposed be modified by 
the county or municipal governing body without submitting the 
question authorizing the change to a vote of the people residing 
within the taxing jurisdiction?

b. Can the time period for which the tax is to be imposed be 
extended by the county or municipal governing body without 
submitting the question authorizing the extension to a vote of 
the people residing within the taxing jurisdiction?

c. Can the county or municipal governing body submit to a vote 
of the people a measure levying a tax that will not be levied 
until after expiration of the terms of office of the governing 
body members?

i.
GenerAl AuThOriTy Of COunTies And 
muniCipAliTies TO impOse sAles TAxes

Under the provisions of Article X, Section 20 of the Oklahoma Constitution, 
the Legislature is prohibited from imposing taxes for the purpose of any county, 
city, town or other municipal corporation.  The Legislature may, however, grant 
such authority to counties, cities, towns and municipalities themselves:

The Legislature shall not impose taxes for the purpose of any 
county, city, town, or other municipal corporation, but may, 
by general laws, confer on the proper authorities thereof, 
respectively, the power to assess and collect such taxes.

Id. (emphasis added).

Under the authority of Article X, Section 20, the Legislature has granted both 
counties and municipalities the power to levy sales taxes.  At Section 1370 of 
Title 68 of the Oklahoma Statutes, counties are empowered to impose sales tax:
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A. Any county of this state may levy a sales tax of not to 
exceed two percent (2%) upon the gross proceeds or gross 
receipts derived from all sales or services in the county 
upon which a consumer’s sales tax is levied by this state. 
Before a sales tax may be levied by the county, the imposi-
tion of the tax shall first be approved by a majority of the 
registered voters of the county voting thereon at a special 
election called by the board of county commissioners or by 
initiative petition signed by not less than five percent (5%) 
of the registered voters of the county who were registered 
at the time of the last general election.

Id. (emphasis added).

In similar fashion, the Legislature at Section 2701 of Title 68, has authorized 
incorporated cities and towns to levy and collect sales taxes both for general 
and special purposes:

B. A sales tax authorized in subsection A of this section may 
be levied for limited purposes specified in the ordinance 
levying the tax. Such ordinance shall be submitted to the 
voters for approval as provided in Section 2705 of this 
title. Any sales tax levied or any change in the rate of a 
sales tax levied pursuant to the provisions of this section 
shall become effective on the first day of the calendar 
quarter following approval by the voters of the city or 
town unless another effective date, which shall also be on 
the first day of a calendar quarter, is specified in the ordi-
nance levying the sales tax or changing the rate of sales tax. 
Such ordinance shall describe with specificity the projects 
or expenditures for which the limited-purpose tax levy 
would be made.

Id. (emphasis added).

Thus both counties and municipalities are empowered to levy, impose and 
collect sales taxes approved by a majority of voters in their respective jurisdic-
tions.  In short, it is not the governing body — not the county commissioners 
or the city council or mayor — that is empowered to tax its citizens.  Rather, it 
is the voters in the counties or municipalities who through their vote approve 
the imposition of county or municipal taxation.
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ii.
Only VOTers Of A lOCAl TAxinG JurisdiCTiOn

CAn ChAnGe The purpOse Or durATiOn Of An exisTinG sAles TAx.

A.
COnsTiTuTiOnAl limiTs upOn The TAxinG
pOwers Of COunTies And muniCipAliTies

Two primary restrictions placed upon the ability of counties and municipalities 
to impose taxes  are constitutional limitations found in Article X, Section 19 of 
the Oklahoma Constitution, which provides:

Every act enacted by the Legislature, and every ordinance 
and resolution passed by any county, city, town, or municipal 
board or local legislative body, levying a tax shall specify 
distinctly the purpose for which said tax is levied, and no tax 
levied and collected for one purpose shall ever be devoted to 
another purpose.

Id. (emphasis added).

As the Oklahoma Supreme Court held in State ex rel., Board of County Com-
missioners v. Oklahoma Tax Commission, 127 P.2d 1052, 1054 (Okla. 1942), 
Section 19 of Article X of the Oklahoma Constitution “contains two distinct 
commands (1) that every act, ordinance or resolution levying a tax specify 
distinctly the purpose for which the tax is levied, and (2) that the tax when so 
levied and collected for one purpose shall never be devoted to another purpose.” 
Id. The next year in Black v. Oklahoma Funding Bond Commission, 140 P.2d 
740 (Okla. 1943), the Oklahoma Supreme Court discussed the purposes for 
these constitutional restrictions:

We think such constitutional provision was designed to prevent 
the concealment of the purpose of a tax levy and to prohibit 
the improper use of a fund after it has already been pledged 
for the payment of a certain obligation. 

Id. at 743 (emphasis added).

Speaking in unequivocal terms in its first syllabus in Craig County Excise Board 
v. Texas-Empire Pipe Line Co., 159 P.2d 1003, 1003 [syllabus ¶ 1] (Okla. 1945), 
the court stated that under Section 19 of Article X “no tax levied and collected 
for one purpose shall ever be devoted to another purpose.”

Under the Constitution and the statutes enabling cities and counties to levy sales 
taxes, the enacting documents must specify the purpose for which the tax is to be 
collected and used.  And under the enabling statutes, no county or municipally 
imposed tax can be levied until approved by the voters.



148 Opinions of the Attorney General   2012-16

B.
OnCe A lOCAl sAles TAx is ApprOVed fOr A pArTiCulAr 

purpOse, Only The VOTers Of The lOCAl TAxinG 
JurisdiCTiOn CAn ChAnGe The purpOse Or 

durATiOn Of A COunTy Or muniCipAl sAles TAx.
In empowering both counties and municipalities to levy a sales tax, the Legis-
lature provided for a two step process:

 (1) the proposal or submission of the tax, and

 (2) a vote by the citizens to approve or reject the tax.

In the case of a county, Section 1370 of Title 68 provides for such submission 
and vote, and in the case of municipalities, Section 2701 of Title 68 requires 
such submission and vote.  Under this legislative regime, it is the voting citizens 
of the taxing jurisdiction who approve the levying of a tax.

It is the citizens through their vote who approve the tax rate, the purpose of the 
tax, and the duration of the tax.  As we have seen under the Constitution, once 
adopted, the tax may be levied and collected only for the purposes approved 
by the people.  Accordingly, those entities who are empowered to propose but 
not pass taxes — the governing bodies of the counties and cities — may not 
themselves change the purpose of a tax once approved.  Rather, if the purpose 
of a tax is to be changed, it must be done by a submission to a vote of the people 
followed by their approval, because it is the vote of the people — not submission 
by the governing bodies — that controls.  Thus, once the people approve a tax 
for a particular purpose, only the people can change the purpose.

Similarly, for the same reasons, it is only the people, through their vote, who are 
empowered to extend the period of time in which the tax would be levied and 
collected, because it is the voters who initially imposed the tax, and in doing 
so, did so for a limited time (when the tax has a duration limit).  Indeed, the 
provision of Section 1370 of Title 68, authorizing counties to impose sales taxes 
specifically provides in subsection E, “However in no event shall the life of the 
tax be extended beyond the duration approved by the voters of the county.” 
Id. (emphasis added).  Thus, if in their initial vote the voters approved the tax 
for a five year period, that tax could not be levied and collected beyond five 
years, unless the voters themselves approved an extension of the tax, because 
the extension of a sales tax is the imposition of a sales tax, and only the people 
are empowered to impose a sales tax.
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iii.
neiTher The OklAhOmA COnsTiTuTiOn nOr OklAhOmA

sTATuTOry lAw resTriCTs The ABiliTies Of eiTher COunTy 
COmmissiOners Or muniCipAl GOVerninG BOdies TO prOpOse 

A TAx fOr CiTizens’ ApprOVAl On The BAsis Of The 
GOVerninG BOdy memBers’ Terms Of OffiCe.

In your final question you ask whether a county or municipal governing board 
can submit to a vote of the people a measure levying a tax which would not 
be levied until after expiration of the terms of office of the governing body’s 
members.

The laws empowering counties and municipalities to enact sales tax measures 
impose some restrictions upon the ability of county commissioners and munici-
pal governing bodies to propose such taxing measures.  For example, at Section 
1370(A) of Title 68, if a majority of registered voters of a county voting, fail 
to approve a proposed tax, “the Board of County Commissioners shall not call 
another special election for such purpose for six (6) months.” Id. Municipal 
governing bodies, under the provisions of Section 2701(A)(6) of Title 68, are 
“prohibited from proposing taxing ordinances more often than three times in 
any calendar year, or twice in any six-month period[.]” Id.  There is, however, 
no constitutional or statutory restriction imposed upon the ability of county 
commissioners or municipal governing bodies to propose tax measures based 
upon the terms of office of the sitting county commissioners or the sitting 
members of a municipal governing authority.

Thus, we conclude that either a board of county commissioners or a municipal 
governing body may propose taxing measures for the vote of the people that 
levy a tax that will not be levied until after the expiration of terms of office of 
the governing body’s members.

It is, therefore, the official Opinion of the Attorney General that:

1. Neither a board of county commissioners nor the governing 
body of a city, town or municipality is empowered to modify 
the purpose for which a sales tax was approved.  Rather, any 
modification in the purpose of a tax already imposed may be 
authorized only by vote of the people residing within the taxing 
jurisdiction.  OklA. COnsT. art. X, § 19; 68 O.S.2011, §§ 1370, 
2701.

2. Neither a board of county commissioners nor the governing 
body of a city, town or municipality is empowered to extend 
the time period for which a tax is imposed.  Rather, any modi-
fication in the time period of a tax already imposed may be 
authorized only by vote of the people residing within the taxing 
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jurisdiction.   OklA. COnsT. art. X, § 19; 68 O.S.2011, §§ 1370, 
2701.

3. There is no constitutional or statutory restriction placed upon 
the ability of a board of county commissioners or the govern-
ing body of a municipality to submit for approval of the voters 
residing in the taxing jurisdiction, the levying of a tax which 
will not be levied until after the expiration of terms of office of 
the governing body’s members.

E. SCOTT PRUITT
oklAhomA Attorney GenerAl

NEAL LEADER
senior AssistAnt Attorney GenerAl



OpiniOn 2012-17
Executive Director Terry Jenks October 10, 2012
Oklahoma Pardon & Parole Board

This office has received your request for an official Attorney General Opinion 
in which you ask, in effect, the following question:

Does the Pardon and Parole Board have the authority to recom-
mend, and the Governor the authority to grant, commutations of 
the sentences of Oklahoma inmates sentenced for crimes set forth 
in 21 O.S.2011, § 13.1 (“85% statute”), even when the inmates have 
not yet served 85% of their sentence?

i.
inTrOduCTiOn

Your question arises out of a recent controversy surrounding commutations 
granted to Oklahoma inmates who had been convicted of what are sometimes 
colloquially referred to as “85% crimes.”  Much of that controversy surrounds 
whether the Pardon and Parole Board violated the Open Meetings Act when 
making certain recommendations. This Opinion does not address that issue, 
nor does it address whether the commutation power was properly exercised in 
any particular instance. It only addresses the broader question of whether the 
commutation power exists.

These 85% crimes are known as such due in part to 21 O.S.2011, § 12.1, that 
requires:

A person committing a felony offense listed in Section 30 of 
this act on or after March 1, 2000, and convicted of the of-
fense shall serve not less than eighty-five percent (85%) of 
the sentence of imprisonment imposed within the Department 
of Corrections. Such person shall not be eligible for parole 
consideration prior to serving eighty-five percent (85%) of 
the sentence imposed and such person shall not be eligible for 
earned credits or any other type of credits which have the effect 
of reducing the length of the sentence to less than eighty-five 
percent (85%) of the sentence imposed.

The “Section 30” referenced in Section 12.1 is found at 21 O.S.2011, § 13.1, 
which lists the crimes subject to the 85% requirement:

Persons convicted of:

1.  First degree murder as defined in Section 701.7 of this title;
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2.  Second degree murder as defined by Section 701.8 of this 
title;

3.  Manslaughter in the first degree as defined by Section 711 
of this title;

4.  Poisoning with intent to kill as defined by Section 651 of 
this title;

5.  Shooting with intent to kill, use of a vehicle to facilitate use 
of a firearm, crossbow or other weapon, assault, battery, or 
assault and battery with a deadly weapon or by other means 
likely to produce death or great bodily harm, as provided 
for in Section 652 of this title;

6.  Assault with intent to kill as provided for in Section 653 
of this title;

7.  Conjoint robbery as defined by Section 800 of this title;

8.  Robbery with a dangerous weapon as defined in Section 
801 of this title;

9.  First degree robbery as defined in Section 797 of this title;

10. First degree rape as provided for in Section 1115 of this 
title;

11. First degree arson as defined in Section 1401 of this title;

12. First degree burglary as provided for in Section 1436 of 
this title;

13. Bombing as defined in Section 1767.1 of this title;

14. Any crime against a child provided for in Section 843.5 of 
this title;

15. Forcible sodomy as defined in Section 888 of this title;

16. Child pornography as defined in Section 1021.2, 1021.3 
or 1024.1 of this title;

17. Child prostitution as defined in Section 1030 of this title;

18. Lewd molestation of a child as defined in Section 1123 of 
this title; 

19. Abuse of a vulnerable adult as defined in Section 10-103 
of Title 43A of the Oklahoma Statutes who is a resident of 
a nursing facility;
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20. Aggravated trafficking as provided for in subsection C of 
Section 2-415 of Title 63 of the Oklahoma Statutes; or

21. Aggravated assault and battery upon any person defending 
another person from assault and battery,

shall be required to serve not less than eighty-five percent 
(85%) of any sentence of imprisonment imposed by the judicial 
system prior to becoming eligible for consideration for parole. 
Persons convicted of these offenses shall not be eligible for 
earned credits or any other type of credits which have the effect 
of reducing the length of the sentence to less than eighty-five 
percent (85%) of the sentence imposed.

Id.  Your question seeks to ascertain whether the Pardon and Parole Board can 
recommend, and the Governor can commute, the sentences of inmates who 
have been convicted of one of these 85% crimes, but who have not yet served 
85% of their sentences. 

The answer to this question requires an analysis of these statutory provisions, as 
well as their interplay with Article VI, Section 10 of the Oklahoma Constitution, 
that grants the Governor the power to grant commutations, pardons, and paroles 
after a favorable recommendation by the Pardon and Parole Board:

There is hereby created a Pardon and Parole Board to be 
composed of five members; three to be appointed by the 
Governor; one by the Chief Justice of the Supreme Court; 
one by the Presiding Judge of the Criminal Court of Appeals 
or its successor. An attorney member of the Board shall be 
prohibited from representing in the courts of this state persons 
charged with felony offenses. The appointed members shall 
hold their offices coterminous with that of the Governor and 
shall be removable for cause only in the manner provided by 
law for elective officers not liable to impeachment. It shall be 
the duty of the Board to make an impartial investigation and 
study of applicants for commutations, pardons or paroles, and 
by a majority vote make its recommendations to the Governor 
of all deemed worthy of clemency. Provided, the Pardon and 
Parole Board shall have no authority to make recommendations 
regarding parole for convicts sentenced to death or sentenced 
to life imprisonment without parole.

The Governor shall have the power to grant, after conviction 
and after favorable recommendation by a majority vote of 
the said Board, commutations, pardons and paroles for all 
offenses, except cases of impeachment, upon such conditions 
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and with such restrictions and limitations as he may deem 
proper, subject to such regulations as may be prescribed by 
law. Provided, the Governor shall not have the power to grant 
paroles if a convict has been sentenced to death or sentenced to 
life imprisonment without parole. The Legislature shall have 
the authority to prescribe a minimum mandatory period of 
confinement which must be served by a person prior to being 
eligible to be considered for parole. The Governor shall have 
power to grant after conviction, reprieves, or leaves of absence 
not to exceed sixty (60) days, without the action of said Board.

He shall communicate to the Legislature, at each regular ses-
sion, each case of reprieve, commutation, parole or pardon, 
granted, stating the name of the convict, the crime of which he 
was convicted, the date and place of conviction, and the date 
of commutation, pardon, parole and reprieve.

Id. (emphasis added).

In conducting this analysis, we are mindful that what we seek to determine is the 
statutory intent. Indeed, the sole means by which a Legislature has to make law 
is to agree upon the final language that passes into law. Thus, we must determine 
the best and fairest meaning of the words that the Legislature and the people 
chose in these provisions of law. See Rogers v. Quiktrip Corp., 230 P.3d 853, 
859  (Okla. 2010) (“[I]ntent is first divined from the language of a statute.”).

ii.
ArTiCle Vi, seCTiOn 10 Of OklAhOmA’s COnsTiTuTiOn
GrAnTs The GOVernOr The AuThOriTy TO COmmuTe
The senTenCe Of Any inmATe whO hAs reCeiVed A

fAVOrABle reCOmmendATiOn frOm The pArdOn 
And pArOle BOArd.  while The leGislATure is

AuThOrized By The COnsTiTuTiOn TO suBsTAnTiVely
limiT The pArOle pOwer, The leGislATure is nOT
AuThOrized TO limiT The COmmuTATiOn pOwer.

As explained above, Article VI, Section 10 of Oklahoma’s Constitution gener-
ally grants the Governor powers to commute, pardon, parole, and reprieve. 

While each of these powers falls under the general umbrella of “clemency,” the 
commutation, pardon, parole, and reprieve powers are distinct—the state Con-
stitution treats them as such and the State’s courts have followed suit. Generally 
speaking, a “commutation” is the substitution of a less severe punishment than 
was originally imposed. Ex parte Denton, 101 P.2d 276, 278 (Okla. Crim. App. 
1940). A “parole,” on the other hand, does not change the original punishment, 
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but rather suspends the punishment contingent on certain conditions being met. 
Ex parte Mason, 233 P. 785, 786 (Okla. Crim. App. 1925). A “pardon” is an 
outright official forgiveness (but not a forgetting) of an offense that cancels the 
original punishment. Stone v. Okla. Real Estate Comm’n, 369 P.2d 648, 645-46 
(Okla. 1962). A “reprieve” is merely the “postponement of the execution of a 
sentence.” 67A C.J.S. Pardon & Parole § 3 (2002).

These powers are not absolute, however, as Article VI, Section 10 contains sev-
eral limitations on the powers. First, the Governor can only commute, pardon, 
and parole after the Pardon and Parole Board has so recommended.1 Second, the 
Governor’s power is “subject to such regulations as may be prescribed by law.” 
Id. And third, the Legislature may limit the Governor’s parole power through 
legislation requiring a “minimum mandatory period of confinement which must 
be served by a person prior to being eligible to be considered for parole.” Id.

The first of these constitutional limitations is self-explanatory and merits no 
further discussion. The second is less clear. It makes the Governor’s power to 
commute, pardon, and parole “subject to such regulation as may be prescribed 
by law,” which could be viewed as a significant limitation. oklA. Const. art. 
VI, § 10. In interpreting that provision, however, the Oklahoma Supreme Court 
has held that it simply authorizes the Legislature to adopt procedural regulations 
governing the manner in which clemency can be sought:

Under our Constitution the pardoning power is vested ex-
clusively in the Governor of the state, and any law which 
restricted this power would be unconstitutional and void. The 
co-ordinate departments of the government have nothing to do 
with the pardoning power, except that the Legislature may by 
law provide how applications may be made, and is entitled to 
a report at each regular session of the action taken.

Ex parte Ridley, 106 P. 549, 551 (Okla. Crim. App. 1910) (emphasis added); see 
also Ex parte Horine, 148 P. 825, 827 (Okla. Crim. App. 1915) (“Th[e clem-
ency] power is not derived from legislation, and it is quite clear that, under any 
pretense of regulating its exercise, the supreme executive power [cannot] be 
deprived of its constitutional authority in relation thereto, but provision may 
be made by legislation, which shall render the exercise of such a power con-
venient and efficient.”); see also A.G. Opin. 2011-15, at 120 (“The language 
that paroles are ‘subject to such regulations as may be prescribed by law’ has 
been interpreted to authorize the Legislature to provide how applications may 
be made.”) (emphasis added).

1 And the Pardon and Parole Board of course “shall have no authority to make recommenda-
tions regarding parole for convicts sentenced to death or sentenced to life imprisonment without 
parole.”  oklA. Const. art. VI, § 10 (emphasis added). 
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The limited nature of the Legislature’s authority to regulate the clemency 
power makes even more sense in light of the third limitation. Article VI, Sec-
tion 10 authorizes the Legislature to limit the Governor’s parole power through 
legislation requiring a “minimum mandatory period of confinement.” Id. This 
authorization would be redundant if the Legislature already possessed that power 
as a result of the prior grant of authority to prescribe regulations. Importantly, 
this third limitation only limits the parole power, and makes no mention of the 
commutation and pardon power. Given that those powers are treated as separate 
and independent powers elsewhere in Article VI, Section 10, this omission is 
critical. As a result, the Legislature is only authorized by the Constitution to sub-
stantively limit the parole power, but not the commutation and pardon powers. 

Oklahoma courts have confirmed this understanding of the limitation when 
examining a similar restriction contained in Article VI, Section 10. In Cruse 
v. State, 67 P.3d 920, 923 (Okla. Crim. App. 2003), the Oklahoma Court of 
Criminal Appeals considered an unusual situation where a trial court sentenced 
a defendant to life without the possibility  of parole,  but  purportedly  “sus-
pended”  the “without the possibility of parole” portion of the sentence. Id. In 
reversing the trial court, the appeals court reasoned:

Historically, under our Constitution,  parole  has  been  a mat-
ter exclusively  reserved  to  the  Pardon  and  Parole  Board 
and to the Governor.  In the case of a sentence of death or “life 
imprisonment without  parole,”  the  power  to  grant  a parole 
has never existed. Oklahoma  Constitution,  Article VI, § 10. 

Id.  Importantly, however, Cruse went on to note that, “[t]his is not to say that 
the Governor is without the power to grant clemency or to commute such a 
sentence.” Id. at n.1.  Cruse’s view was that a limitation on the parole power 
does not also extend to the separate commutation and pardoning powers.  See 
also Littlejohn v. State, 85 P.3d 287, 303 (Okla. 2004) (Lumpkin, J., concur-
ring) (“[G]iving the jury any additional information as to the meaning of  life  
without  parole is at best a half truth because it does not fully inform  the  jury  
of  the  ability of the Governor to commute the sentence pursuant to Art. 6, § 10 
of the Oklahoma Constitution.”).

In sum, Article VI, Section 10 grants the Pardon and Parole Board the power 
to make recommendation and the Governor the power to commute. And while 
Article VI, Section 10 authorizes the Legislature to limit the Governor’s power 
to parole through a prescribed mandatory minimum period of confinement, no 
such authorization exists as to the commutation power.
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iii.
The GOVernOr’s COnsTiTuTiOnAlly-GrAnTed 

AuThOriTy TO COmmuTe senTenCes hAs nOT Been 
limiTed By 21 O.s.2011,  §§ 12.1 And 13.1.

Sections 12.1 and 13.1 of Title 21 were added in 1999, pursuant to the Legisla-
ture’s Article VI, Section 10 power to “prescribe a minimum mandatory period 
of confinement which must be served by a person prior to being eligible to be 
considered for parole.” Id.; see 1999 Okla. Sess. Laws ch. 4(X), §§ 29-30. The 
Legislature’s decision not to amend these statutes to limit the Governor’s power 
to commute the sentences of those convicted of 85% crimes, is consistent with 
Article VI, Section 10.

Section 12.1, which establishes the effective date for the 85% requirement, 
speaks of covered inmates not being “eligible for parole consideration prior 
to serving eighty-five percent (85%) of the sentence imposed.” Id. (emphasis 
added). Section 13.1 similarly states that the covered inmates, “shall be required 
to serve not less than eighty-five percent (85%) of any sentence of imprisonment 
imposed by the judicial system prior to becoming eligible for consideration for 
parole.” Id. (emphasis added).  Given that Article VI, Section 10 read exactly 
in 1999 as it does today, and given that there was by 1999 a well-developed 
line of cases treating the commutation, pardon, and parole powers as distinct 
powers, the Legislature’s inclusion of only the word “parole” in Section 12.1 
and 13.1 can only be read as a conscious decision to limit the parole power but 
not the commutation and pardoning powers—a decision likely prompted by the 
prevailing view that the parole power is the only power the Legislature can limit.

At best, some might argue that Sections 12.1 and 13.1’s references to covered 
inmates not being “eligible for earned credits or any other type of credits which 
have the effect of reducing the length of the sentence to less than eighty-five 
percent (85%) of the sentence imposed” amount to an implicit limitation on 
the commutation power. Id. But, such a reading is implausible. A “credit” is a 
particular term of art with a particular meaning. See 57 O.S.2011, § 138(A)2 
(authorizing state correctional institutions to give “credits” to inmates—each 
of which when earned is equivalent to one day of incarceration—based upon 
certain good behaviors). Unlike a commutation, a “credit” does not change an 
inmate’s sentence, it simply gives the inmate credit for a day served even when 
that day was not actually served. We can find no instance of the word “credit” 
being used interchangeably with “commutation,” and it would hardly be proper 
to do so. Thus, we cannot presume that the Legislature did not use the word 
“credit” in anything but its usual sense. 

2 Section 138 was amended in 2012, however, it is not germane to this Opinion. See 2012 
Okla. Sess. Laws ch. 228, § 6, eff. Nov. 1, 2012.
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Others might argue that Section 12.1’s seemingly broad statement that “[a] 
person committing a felony offense listed in Section 30 of this act on or after 
March 1, 2000, and convicted of the offense shall serve not less than eighty-five 
percent (85%) of the sentence of imprisonment imposed within the Department 
of Corrections” amounts to a blanket prohibition against any form of clemency 
prior to the service of 85% of a sentence. Id. Again, such a reading is strained 
at best. First, it ignores the surrounding context provided by the remainder 
of Section 12.1 and Section 13.1, which repeatedly and explicitly state that it 
is eligibility for parole prior to the service of 85% that is at issue. Second, it 
ignores the likely constitutional infirmity of such an overly broad reading (and 
a fundamental principle of statutory interpretation is to avoid constitutional 
issues rather than create them). Lastly, such an interpretation would logically 
mean that the Governor lacked even the power to pardon an inmate subject to 
the 85% statute—something that no one has seriously argued.

Even the Legislature, it seems, would disagree with these strained arguments, 
as the Legislature in 2010 passed the Oklahoma Victim’s Rights Act, which 
states in relevant part, that victims of crimes have the right “[t]o be informed 
that the Oklahoma Constitution allows, upon the recommendation of the Pardon 
and Parole Board and the approval of the Governor, the commutation of any 
sentence, including a sentence of life without parole[.]” 21 O.S.2011, § 142A-
2(15) (emphasis added); see 2010 Okla. Sess. Laws ch. 135, § 4.  This section 
of law, codified some ten years after 21 O.S.2011, §§ 12.1 and 13.1, indicates 
that the Legislature is well aware of the Governor’s power to commute any 
sentence, even one subject to the 85% requirement.

In sum, the Legislature’s decision in 21 O.S.2011, §§ 12.1 and 13.1 not to limit 
the authority of the Pardon and Parole Board to recommend, and the authority 
of the Governor to grant, the commutations of sentences of Oklahoma inmates 
is consistent with the limitation of Article VI, Section 10 of the Oklahoma 
Constitution.

It is, therefore, the official Opinion of the Attorney General that:

1. Generally speaking, the Pardon and Parole Board has the au-
thority to recommend and the Governor has the authority to 
grant clemency. OklA. COnsT. art. VI, § 10.

2. The clemency power includes three separate and distinct pow-
ers: the power to commute, power to parole, and power to 
pardon. OklA. COnsT. art. VI, § 10.

3. The Oklahoma Constitution authorizes the Legislature to 
adopt procedural regulations governing the manner in which 
clemency can be sought, and authorizes the Legislature to 
substantively limit the parole power through statutes requir-
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ing mandatory minimum periods of confinement, but does not 
authorize the Legislature to substantively limit the commuta-
tion and pardon powers. OklA. COnsT. art. VI, § 10; Ex parte 
Ridley, 106 P. 549, 551 (Okla. Crim. App. 1910); see Ex parte 
Horine, 148 P. 825, 827 (Okla. Crim. App. 1915).

4. Consistent with OklA. COnsT. art. VI, § 10, the Legislature did 
not  substantively limit the commutation power in 21 O.S.2011, 
§§ 12.1 and 13.1. As a result, the Pardon and Parole Board has 
the authority to recommend and the Governor the authority to 
grant commutations of even the sentences of Oklahoma inmates 
sentenced pursuant to the crimes set forth in 21 O.S.2011, § 
13.1. The issue of whether the commutation power was properly 
exercised in any particular circumstance is outside the scope 
of this Opinion. See 74 O.S.2011, 18b(A)(5).

E. SCOTT PRUITT
Attorney GenerAl of oklAhomA

PATRICK R. WYRICK
soliCitor GenerAl



 OpiniOn 2012-18
The Honorable Brian Bingman October 23, 2012
President Pro Tempore

This office has received your request for an official Attorney General Opinion 
in which you ask, in effect, the following questions:

1.  Prior Attorney General Opinions have found that state con-
tracts may not contain clauses that limit a private vendor’s 
liability to the State in any manner or degree.  Are state agen-
cies prohibited by OklA. COnsT. art. X, § 23 from entering into 
contracts that limit a private vendor’s liability to the State in 
any manner or degree? 

2.  Are state agencies prohibited from entering into contracts that 
limit a private vendor’s liability to the State for (1) indirect, 
incidental, special, punitive and consequential damages; and 
(2) loss of profits, revenue, data and data use when the private 
vendor remains liable for direct damages under such contract 
in an amount not to exceed the amount received by the private 
vendor from the state agency under the contract? 

i.
BACkGrOund 

You ask whether state agencies are prohibited from entering into contracts that 
contain limitation of liability clauses that limit a private vendor’s liability to 
the State in any manner or degree.  You raise the question of whether certain 
limitations may be proper, for instance, whether a contract may limit a private 
vendor’s liability for indirect, incidental, special, punitive and consequential 
damages1 and loss of profits, revenue, data and data use, when the private vendor 
remains liable for direct damages under such contract in an amount not to exceed 
the amount received by the private vendor from the state agency under contract.

Previous Attorney General Opinions, specifically Attorney General Opinions 
06-11, 01-02 and 78-256, have addressed constitutional concerns with regard to 
certain types of limitation of liability clauses and indemnification clauses. These 
prior Opinions found these clauses to be in violation of the debt provision of 
Article X, Section 23 of the Oklahoma Constitution. You do not seek a reconsid-
1 “Indirect damages” and “consequential damages” are defined as “[l]osses that do not flow 
directly and immediately from an injurious act but that result indirectly from the act.”  blACk’s 
lAW diCtionAry  445-46 (9th ed. 2009). “Incidental damages” are defined as “[l]osses reason-
ably associated with or related to actual damages.”  Id. at 446. “Special damages” are “[d]amages 
that are alleged to have been sustained in the circumstances of a particular wrong.”  Id. at 448. 
“Punitive damages” are “[d]amages awarded in addition to actual damages when the defendant 
acted with recklessness, malice, or deceit[.]”  Id.  “Direct damages” are “[d]amages that the law 
presumes follow from the type of wrong complained of[.]”  Id. at 446.
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eration of the prior Opinions as to their conclusions regarding indemnification 
clauses, but ask that we reconsider the conclusions as to limitation of liability 
clauses.  Your questions require an examination of these former Opinions. 

Attorney General Opinion 78-256 considered a number of different contractual 
clauses including one which attempted to “immunize the private entity, contract-
ing with the State, from suit based upon any act it may take in relation to the 
contract with the State.”  Id. at 597.  The Opinion concluded the clause violated 
“a policy of express law, that administrative agencies are not to exceed their 
statutorily granted powers.”  Id. at 598. 

Attorney General Opinion 01-02 concluded that a limitation of liability contract 
provision creates a “debt or obligation” prohibited by oklA. Const. art. X, 
§ 23 unless funds have been appropriated to cover the resulting obligation at 
the time the contract is executed.  The Opinion described a limitation of liabil-
ity clause as one that would “hold a private entity (a vendor) harmless for his 
actions and limit the State’s legal rights by capping the amount the State could 
receive as damages due to a vendor’s negligence in the amount specified in the 
contract.”  A.G. Opin. 01-02, at 9.  The Opinion concluded the obligation is 
contingent upon future events that may or may not occur and therefore, appro-
priation is impracticable.  Id. at 11-12.  In concluding a limitation of liability 
clause constitutes debt, the Attorney General relied in part on the Oklahoma 
Supreme Court’s holding in Wyatt-Doyle & Butler Engineers, Inc. v. City of 
Eufaula, 13 P.3d 474 (Okla. 2000). See A.G. Opin. 01-02, at 10-11.  A control-
ling factor was that limitation clauses, like the clause at issue in Wyatt-Doyle, 
create a contingent obligation. Id.

In the 2006 Opinion, A.G. Opin. 06-11, the Attorney General reaffirmed that 
oklA. Const. art. X, § 23, applicable to state agencies, and oklA. Const. art. 
X, § 26, applicable to municipalities and other political subdivisions, prohibit 
limitation of liability clauses in all state contracts unless funds have been ap-
propriated and encumbered to pay for any contingent liability that may arise.  
That Opinion described a limitation of liability clause as an “exculpatory” clause 
and defined it as “[a] contractual provision relieving a party from any liability 
resulting from a negligent or wrongful act.”  A.G. Opin. 06-11, at 77 (citation 
omitted). The Opinion found that limitation of liability clauses “require the 
State to bear the risk of the vendors’ intentionally wrongful acts or negligence 
in addition to the State’s own.”  Id.  The Opinion commented, “The obligations 
thereby assumed by the State may be substantial if injured third parties assert 
claims against the State, because the limitation of liability clauses would fore-
close the State from being awarded damages in a breach of contract suit against 
the vendor whose acts or omissions actually caused the injury.”  Id. at 77-78.  
The reasoning of that Opinion was that limitation of liability clauses constitute 
a debt unless at the time the contract is executed funds have been appropriated 
and encumbered to pay for any contingent liability that may arise.  Id. at 78.  
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That Opinion also concluded that a limitation of liability clause that creates an 
unfunded contingent liability is void as against public policy.  Id. at 81. 

ii.
A COnTrACT BeTween A sTATe AGenCy And A priVATe 
VendOr where The sTATe AGrees nOT TO seek  dAm-
AGes AGAinsT The VendOr Or TO limiT The dAmAGes 
iT seeks dOes  nOT COnsTiTuTe A ViOlATiOn Of OklA. 
COnsT. ArT. x, § 23 As The COnTrACT dOes nOT Cre-
ATe A leGAlly enfOrCeABle OBliGATiOn BindinG A 
fuTure leGislATure TO ApprOpriATe funds. 

You ask us to reexamine these prior Opinions as to limitation of liability clauses 
only, considering whether a limitation of a liability clause constitutes a “debt or 
obligation” within the meaning of the Oklahoma Constitution. At the outset, it 
is important to define what a limitation of liability clause is, and consequently, 
what it is not.  Limitation of liability clauses may take many forms and must 
be evaluated on an individual basis to determine the exact nature of the clauses. 
For purposes of this Opinion, we define limitation of liability clauses as those 
clauses where the State agrees not to seek damages against another party to the 
contract or to limit the damages it seeks against the other party.  We will refer 
to the other party to the contract as a private vendor.  

In the type of limitation of a liability clause addressed in this Opinion, the State 
does not agree to reimburse the private vendor for any damages but agrees to 
forego seeking damages against the private vendor or to limit the damages it 
may seek.  The agreement does not prohibit third parties from seeking damages 
against the private vendor. In such a situation, the practical effect of the limita-
tion of liability clause is that the State may be responsible for its own damages 
that would otherwise be paid by the private vendor.  The obligation is not to the 
private vendor but practically it would fall on the State to pay damages which, 
absent the limitation clause, would be paid by the private vendor.  The dam-
ages the State agrees to forego may be indirect, incidental, special, punitive, 
consequential and may be for loss of profits, revenue, or data and data use.  The 
question, then, is this: Does the State’s agreement to forego seeking damages 
or to limit the damages it may seek from a private vendor constitute debt of the 
State in the constitutional sense?  

This question has not been specifically answered by Oklahoma courts.  The 
controlling constitutional provision, oklA. Const. art. X, § 23, states in per-
tinent part:

The state shall never create or authorize the creation of any debt 
or obligation . . . against the state, or any department, institu-
tion or agency thereof, regardless of its form or the source of 
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money from which it is to be paid, except as may be provided 
in this section and in Sections 24 and 25 of Article X of the 
Constitution of the State of Oklahoma.

. . . .

9. Any department, institution or agency of the state operating 
on revenues derived from any law or laws which allocate 
the revenues thereof to such department, institution or 
agency shall not incur obligations in excess of the unen-
cumbered balance of cash on hand.

Id. (emphasis added).  This provision has been  referred to as establishing a “pay 
as you go” system, preventing “one legislative assembly from laying its man-
date upon a future one.”  Boswell v. State, 74 P.2d 940, 945, 947 (Okla. 1937).

Our goal in interpreting this constitutional provision is to give intent to the 
framers and the people adopting it. Id. at 942. The Boswell court looked to the 
natural and ordinary meaning of the term “debt” to determine whether a statute 
authorizing the State Highway Commission to borrow money and issue notes 
for the purpose of constructing roads and bridges constituted debt pursuant to 
oklA. Const. art. X § 23.  The court defined “debt” as “[t]hat which is due 
from one person to another, whether money, goods, or services; that which one 
person is bound to pay to another, or to perform for his benefit; thing owed; 
obligation; liability.” Boswell, 74 P.2d at 943 (emphasis added) (citation omitted). 

The terms “debt” and “obligation” have historically been defined by case law. 
Much of the body of law dealing with constitutional debt is in the area of bonds.  
While some of this law is peculiar to the unique nature of bonds, the cases es-
tablish some basic premises that are applicable here.  In reviewing a proposed 
highway improvement bond issue in, In re Oklahoma Capitol  Improvement 
Authority, 958 P.2d 759, 771 (Okla. 1998), the court focused on whether an 
enforceable obligation was created beyond the fiscal year.  Because there was 
no pledge of future income, all the bond holders could expect to recover were 
actual appropriations made by individual legislative bodies.  The court found 
that there was nothing to bind future legislative bodies to make the anticipated 
appropriations. The court stated:

The fact that the Legislature might, under the highway program, 
feel some moral obligation to continue the agreement or to 
ensure that highways are provided for all citizens of this state 
does not mean that it is legally obligated, and therefore, the 
Okla. Const. art. 10, §§ 23, 24, and 25 are neither implicated 
nor applicable . . . .

Id. at 769. 
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The same language was used by the court in Fent v. Oklahoma Capitol Improve-
ment Authority, 984 P.2d 200 (Okla. 1999) in considering the issuance of bonds 
to fund various government projects.  The bonds did not on their face constitute 
obligations of the State of Oklahoma.  The court said:

Unquestionably, provisions obligating future legislatures are 
unconstitutional.  However, here there is simply nothing to 
bind future legislative bodies to make the anticipated appro-
priations.  Future revenues are not pledged . . . for retirement 
of the proposed bonds.  The present Legislature’s intent to 
appropriate the monies is not a binding commitment on future 
legislatures to do so. 

Id. at 208 (citation omitted).

Here, the limitation of liability clause does not constitute an enforceable obli-
gation against a party nor does it require the State to be indebted to a party.  It 
does not bind future legislative bodies to appropriate money to pay damages.  
The fact that the State may be potentially responsible for damages that would 
otherwise be paid by a private vendor, does not create a debt as there is no binding 
obligation on the part of the State to pay another party pursuant to the contract. 

For example, assume a contract with a state agency limited the damages of a 
private vendor to a contract such that the vendor was excluded from paying 
damages for consequential damages resulting from the purchase and installation 
of a network computer system.  Nothing in the contract would bind the State to 
pay for damages to state equipment or to third parties if damages occurred or 
bind a future Legislature to appropriate monies for such damages.  While practi-
cally the State may be responsible for damages to its own equipment, the terms 
of the contract do not obligate the State in the sense that future Legislatures are 
obligated to appropriate monies beyond the fiscal year. 

The prior Attorney General Opinions concluding otherwise relied to a great 
extent on the Oklahoma Supreme Court’s decision in Wyatt-Doyle & Butler 
Engineers, Inc. v. City of Eufaula, 13 P.3d 474 (Okla. 2000), to find that a limi-
tation of liability clause creates a contingent liability. In Wyatt-Doyle, the City 
of Eufaula and the Eufaula Industrial Authority contracted with Wyatt-Doyle 
for engineering services for the development of an entertainment facility to be 
located in Eufaula. Id. 474.  The City of Eufaula’s liability was contingent on 
the Authority’s failure to pay.  The Authority paid to a certain point then filed 
bankruptcy.  The City also failed to pay. Id.  Wyatt-Doyle argued the contract 
did not constitute a debt in violation of Article X, Section 26 of the Constitution 
(the municipal counterpart to Article X, Section 23) because the obligation cre-
ated by the contract was contingent on the default of the Authority.  Id. at 477.  
The court rejected this argument, finding that “Wyatt-Doyle [was] incorrect 
in assuming that labeling its agreement with the City of Eufaula a contingent 
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obligation and not a debt would save the agreement from violating Article 10, 
§ 26.”  Id. at 479.  The court found “a municipality cannot create an obligation 
one year that results in a debt in a succeeding year without violating Article 
10, § 26.” Id.

Were we to find that a limitation of liability clause constitutes a debt to another 
party, the fact that the liability is contingent on future events would not take it 
outside the area of unconstitutional debt under the holding of Wyatt-Doyle.  The 
distinction, however, and the reason we now conclude that Wyatt-Doyle is not 
controlling is that, in Wyatt-Doyle, an agreement existed between two parties 
which bound one party to pay another should certain contingencies arise.  In 
the type of limitation of liability clause we consider in this Opinion, there is no 
affirmative promise on the part of the State to pay another party to the contract. 
This, rather than the contingent nature of the contract, is the distinguishing fac-
tor that prevents the decision in Wyatt-Doyle from controlling our conclusion.

Prior Attorney General Opinions focused on the contingent nature of limitation 
of liability clauses but did not fully analyze whether limitation of liability clauses 
where the State agrees not to seek damages against a private vendor, or to limit 
the damages it may seek, constitute debt.  To the extent the prior Opinions found 
that limitation of liability clauses constitute debt, those Opinions are overruled. 

However, the Opinions are reaffirmed as to indemnification clauses.  The 2006 
Opinion, discussed above, described indemnification clauses as those where the 
State agrees to hold the contracting party, a vendor, harmless from liability by 
requiring the State to bear the cost of any damages for which the indemnitee is 
held liable.  A.G. Opin. 06-11, at 77.  We reaffirm this, and other prior Opinions 
as to indemnification clauses as such clauses require the State, by contract, to 
pay a third party and therefore, constitute a debt pursuant to the authority cited 
above. 

A contract between a state agency and a private vendor containing the type of 
limitation of liability clause discussed herein simply prevents the State from 
seeking damages against the private vendor or limits the damages the State may 
seek. This agreement by the State does not create an obligation on the part of 
the State to bind future Legislatures to fund any obligation. Therefore, such a 
clause does not constitute unconstitutional debt in violation of oklA. Const. 
art. X, § 23. 

Because we have determined a limitation of liability clause where the State 
agrees not to seek damages, or limits the damages the State may seek against 
a private vendor does not constitute a debt, we need not consider whether state 
agencies may enter into contracts that limit liability for certain damages but 
provide that the vendor remains liable for direct damages in an amount not to 
exceed the amount received by the private vendor.
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iii.
A limiTATiOn Of liABiliTy ClAuse in A sTATe COn-
TrACT dOes nOT impliCATe OklA. COnsT. ArT. V, 
§ 53, whiCh prOhiBiTs releAsinG Or exTinGuishinG 
indeBTedness, liABiliTies Or OBliGATiOns Owed 
The sTATe.

Your questions also require an analysis of oklA. Const. art. V, § 53 that pro-
hibits releasing or extinguishing indebtedness, liabilities or obligations owed 
the State.  The provision states:

Except as to tax and assessment charges against real property 
remaining delinquent and unpaid for a period of time as long 
or longer than that provided by law to authorize the taking title 
to real property by prescription, the Legislature shall have no 
power to release or extinguish, or to authorize the releasing or 
extinguishing, in whole or in part, the indebtedness, liabilities, 
or obligations of any corporation or individual, to this State, 
or any county or other municipal corporation thereof.2

Id. (emphasis added) (footnote added).  As we have concluded that a limitation 
of liability clause does not constitute a debt or obligation in the constitutional 
sense, we conclude this provision is not applicable to a limitation of liability 
clause.  The limitation of liability clause considered in this Opinion defines the 
responsibilities the parties have to each other under the contract; it does not 
release or extinguish an existing debt owed to the State.

Additionally, we note that this provision is a limitation on the power of the 
Legislature to pass laws.  The Oklahoma Supreme Court recognized such in 
State ex rel. Commissioners of Land Office v. Sparks, 253 P.2d 1070, 1073 
(Okla. 1953), a case involving action by the Commissioners of the Land Of-
fice. The court stated with regard to oklA. Const. art. V, § 53, “This provision 
only restrains the legislative branch of the government to pass acts releasing or 
extinguishing debts due the State, and has no application here.” Id.  Similarly, 
your question does not implicate an act of the Legislature and a reviewing court 
could determine this provision to be inapplicable. 

More importantly, there are no debts, liabilities or obligations against the State 
by virtue of a limitation of liability clause in a contract where the State agrees 
not to seek damages against a private vendor or agrees to limit the damages 
the State may seek.  To the extent A.G. Opins. 06-11, 01-2 and 78-256, hold 
otherwise, those previous Opinions are overruled on this limited basis.

2 This provision was amended in 1954 by State Question No. 361, Legislative Referendum 
No. 107 to add the first sentence authorizing the releasing or extinguishing of taxes against 
real property. 
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iV.
A limiTATiOn Of liABiliTy ClAuse BeTween The 
sTATe And A priVATe VendOr dOes nOT ViOlATe 
puBliC pOliCy As A mATTer Of lAw BuT eACh COn-
TrACT musT Be Viewed On An indiViduAl BAsis TO 
deTermine wheTher The COnTrACT is in COmpli-
AnCe wiTh OklAhOmA lAw.  OklAhOmA lAw prO-
hiBiTs COnTrACTs whiCh exempT A pArTy frOm iTs 
Own frAud, willful inJury Or A ViOlATiOn Of lAw, 
wheTher willful Or neGliGenT.

We turn, then, to the question of whether an agreement by the State not to seek 
damages against a private vendor or to limit the damages it seeks violates public 
policy.  Where both parties to a contract are private contractors, limitation of 
liability clauses in contracts have generally been found not to violate public 
policy.  Fretwell v. Prot. Alarm Co., 764 P.2d 149, 152 (Okla. 1988).  The ra-
tionale is that the parties have equal bargaining power and contracts take into 
account the risks inherent in the marketplace.  The applicable question, then, 
is whether this general law is applicable when the State is a contracting party. 

We find no Oklahoma case law which holds that contracts where the State 
agrees not to seek damages against another party or to limit the damages it 
seeks violate public policy as a matter of law.  In Ball v. Wilshire Insurance 
Co., 221 P.3d 717, 726 (Okla. 2009), the Supreme Court recognized that the 
“sources of Oklahoma’s public policy are her jurisprudence, state legislative or 
constitutional provisions, and those provisions in the federal constitution that 
prescribe a norm of conduct for the state.”  Id.  Courts are reluctant to find a 
public policy violation.  Ball stated:

A contract violates public policy only if it clearly tends to injure 
public health, morals or confidence in the administration of 
law, or if it undermines the security of individual rights with 
respect to either personal liability or private property.  Courts 
exercise their power to nullify contracts made in contravention 
of public policy only rarely, with great caution and in cases that 
are free from doubt.

Id. (footnote omitted).  See also Dayton Hudson Corp. v. Am. Mut. Liab. Ins. 
Co., 621 P.2d 1155, 1160 (Okla. 1980) (“Prejudice to the public interest must 
hence be clearly apparent before a court is justified in pronouncing a solemn 
agreement to be of no effect.”); Clark v. Frazier, 177 P. 589, 590 (Okla. 1919) 
(citation omited) (“courts will not denounce a contract as being void and unen-
forceable unless it clearly and unequivocally contravenes . . . public policy”). 
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When applying this authority to an agreement between the State and a private 
vendor, we cannot say as a matter of law that limitation of liability clauses 
violate public policy.  The advantage of limitation of liability clauses is that 
the State is able to negotiate to increase the State’s competitive bidding power 
and obtain lower prices for goods and services.  The risk of such clauses is 
that they potentially require the State to absorb losses that would ordinarily 
be absorbed by the other party to a contract.  These competing interests of the 
parties must be balanced to determine whether any particular contract is in the 
best interest of the State.  Each contract must be viewed on an individual basis 
to make this determination.

There are some situations, however, where limitation of liability clauses neces-
sarily violate Oklahoma law and hence, public policy.  One such situation is 15 
O.S.2011, § 212 which specifically provides:

All contracts which have for their object, directly or indirectly, 
to exempt any one from responsibility for his own fraud, or 
willful injury to the person or property of another or violation 
of law, whether willful or negligent, are against the policy of 
the law. 

Id.  

Courts have interpreted this provision to find a violation of public policy in 
certain instances. See Satellite Sys., Inc. v. Birch Telecom, 51 P.3d 585, 589 
(Okla. 2002) (finding that attempts to limit liability for fraud either by tariff or 
fraud are unreasonable); Branch v. Mobil Oil Corp., 772 F.Supp. 570, 570 (W.D. 
Okla. 1991) (finding that releases and easements that released an oil company 
and its successors from liability for future pollution and granted the right to 
deposit oil waste, saltwater, etc. in creeks were contrary both to express law 
and to public policy implicit in express law). 

Courts have interpreted this provision in other instances and found no public 
policy violation. See Manning v. Brannon, 956 P.2d 156, 160 (Okla. Civ. App. 
1998) (interpreting Section 212 to authorize contracts exempting liability for 
personal injury arising from ordinary negligence); Elsken v. Network Multi-
Family Sec. Corp., 838 P.2d 1007, 1010 (Okla. 1992) (finding that Section 
212 does not prohibit a contracting party from limiting its liability for ordinary 
negligence in performance of the contract); Trumbower v. Sports Car Club, 428 
F.Supp. 1113, 1116 (W.D. Okla. 1976) (noting the public policy of the State 
of Oklahoma does not, in all cases, prohibit contracts exempting liability for 
future damages resulting from damages of a party).

Attorney General Opinion 06-11 concluded that limitation of liability clauses 
violate public policy as a matter of law. The reasoning behind this conclusion was 
that state entities are entrusted with public funds and spending those funds must 
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serve the public interest. Id. at 80.  The Opinion concluded that “[a] limitation 
of liability provision which releases a vendor from responsibility for damages 
caused by its own negligence or intentionally wrongful acts puts the vendor’s 
interest above that of the public.”  Id. at 81. The Opinion then concluded the 
clause was “not only constitutionally suspect but void as against public policy.”  
Id.  The prior Opinion interpreted the clause in question as one that allowed a 
vendor to be released from liability for wrongful acts.  To the extent that A.G. 
Opin. 06-11 holds the state may not contract to release a private party from 
its own acts in violation of the law, we reaffirm the conclusion in A.G. Opin. 
06-11 as such a clause would violate 15 O.S.2011, § 212 and the State’s public 
policy. However, not all limitation of liability clauses operate in this manner.  
Thus, the terms of each clause must be reviewed individually to determine the 
effect of a such a limitation. 

Whether any particular limitation of liability clause, regardless of how it is 
labeled, violates Oklahoma law requires an analysis of the specific terms of the 
contract.  A contract clause may be labeled a limitation of liability clause but 
may contain language which exempts a party from its own fraud, willful injury 
or violation of law.  If the effect of such a clause is to exempt a party from its 
own fraud, willful injury or a violation of the law, the clause is in violation of 
state law and against the public policy of the State. 

State agencies must exercise caution in entering into contracts containing limi-
tation of liability clauses to establish whether the terms of the contracts in fact 
only apply to forego seeking or limiting damages a State may seek against a 
private vendor.  A clause may be labeled a limitation of liability clause yet its 
terms may require the State to indemnify a private vendor for the vendor’s own 
damages or may violate public policy, including a provision of state or federal 
law.  State agencies must be ever mindful not to enter into contracts that bind 
future Legislatures to appropriate money to pay damages to another party. 

It is, therefore, the official Opinion of the Attorney General that: 

1.  A limitation of liability clause where the State agrees not to 
seek damages against a private vendor or agrees to limit the 
damages it may seek does not violate OklA. COnsT. art. X, 
§ 23 as the contract does not constitute an obligation that binds 
future Legislatures beyond the fiscal year.  To the extent that 
prior Attorney General Opinions, specifically A.G. Opins. 06-
11, 01-2 and 78-6, hold otherwise, those Opinions are overruled 
on this limited basis.  These Opinions are reaffirmed as to the 
conclusions reached as to indemnification clauses. 

2.  As a limitation of liability clause defines the responsibilities 
of the parties but does not constitute debt in the constitutional 
sense, the State may enter into a contract containing such a 
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clause without violating OklA. COnsT. art. V, § 53, which pre-
vents the Legislature from extinguishing or releasing debt.  To 
the extent that prior Opinions, specifically A.G. Opins. 06-11, 
01-2 and 78-256, hold otherwise, those Opinions are overruled 
on this limited basis. 

3.  A contract containing a limitation of liability clause where the 
State agrees to not seek damages against a private vendor or 
agrees to limit the damages it seeks is not inherently violative 
of public policy.  There may be instances, however, where a 
particular contract violates Oklahoma’s “jurisprudence, state 
legislative or constitutional provisions, and those provisions in 
the federal constitution that prescribe a norm of conduct for 
the state.”  Ball v. Wilshire Ins. Co., 221 P.3d 717, 726 (Okla. 
2009). To the extent that prior Attorney General Opinions, 
specifically A.G. Opins. 06-11, 01-2 and 78-256, hold otherwise, 
those Opinions are overruled on this limited basis. 

4. A contract with the State that excuses a vendor from the ven-
dor’s own fraud, willful injury to person or property or viola-
tion of law, whether willful or negligent, is null and void.  15 
O.S.2011, § 212.  A limitation of liability clause that violates 
this provision constitutes a violation of public policy and is null 
and void. 

5. State agencies must exercise caution in entering into contracts 
containing clauses labeled as limitation of liability clauses to 
establish that such clauses do not in fact require the State to 
indemnify another party for that party’s own damages. 

E. SCOTT PRUITT
Attorney GenerAl of oklAhomA

SANDRA D. RINEHART
senior AssistAnt Attorney GenerAl 



OpiniOn 2012-19
The Honorable Patrick Anderson December 7, 2012
State Senator,  District 19

This office has received your request for an official Attorney General Opinion 
in which you ask, in effect, the following question:

How does a county establish a permanent free fair site and, once 
established, how may the county change the location of the perma-
nent free fair site?

inTrOduCTiOn

Your question asks about establishing the location of a county’s permanent free 
fair site.  Before turning to the specific issue, it is helpful to discuss the history 
and statutory structure of county fairs.  Beginning in the 1800’s, American fairs 
were organized for the main purpose of educating farmers. See Okla. Historical 
Society’s Encyclopedia of Okla. History & Culture: Fairs, http://digital.library.
okstate.edu/encyclopedia/entries/F/FA025.html (last visited Nov. 29, 2012).  The 
gatherings were an annual event during which time farmers discussed crops 
and livestock and manufacturers exhibited new tools and equipment to enhance 
cultivation. Id. at 1.  Prizes, called premiums, were given for the best crops and 
animals.  Id. In Indian Territory, the first fairs were held by Indian tribes.

Gradually, county fair associations developed, usually con-
sisting of businessmen who raised money for premiums, sited 
the event on land purchased or leased for the purpose, and ad-
vertised.  Contestants’ entry fees and general gate admissions 
paid the expenses. Kingfisher, for example, in 1895 charged 
fairgoers twenty-five cents to enter the grounds.  Early fairs 
usually offered a horse racing meet, with wagering. 

Id. at 2.

Because of the importance of agriculture to Oklahoma’s economy, the Legis-
lature has historically supported agricultural education and outreach provided 
by local fairs.  Over time, a set of statutes has evolved outlining various orga-
nizational structures for county fairs that include Agricultural Fair Corporations 
(2 O.S.2011, § 15-1), free district fair associations (id. § 15-22), county free 
fair associations (id. § 15-51), township fair executive boards (id. § 15-61), 
and fair associations (id. §§ 15-79, 15-111).   Due to the limited nature of your 
question, this Opinion need not discuss the intricacies of the subtle differences 
of the various types of organizations.  Rather, your question asks only about 
establishing the location and thereafter, changing the location, of a permanent 
free fair site and this Opinion addresses only those issues.



172 Opinions of the Attorney General   2012-19

lOCATiOn Of permAnenT free fAir siTe

You first ask how a county establishes a permanent free fair site.  To answer your 
question, we must examine the statutory scheme for determining the permanent 
location of a county free fair. “The fundamental rule of statutory construction is 
to ascertain and give effect to the legislative intent, and that intent is first sought 
in the language of a statute.”  City of Durant v. Cicio, 50 P.3d 218, 221 (Okla. 
2002).  Oklahoma law provides that a “permanent free fair site” is determined 
by an election.

In any county of the State of Oklahoma, in which a free fair 
association is organized and operating under the laws of the 
state, an election may be held as provided in Section 15-68 of 
this title, for the purposes of determining a permanent free 
fair site and authorizing the construction and maintenance of 
buildings thereon.1

2 O.S.2011, § 15-65 (emphasis added) (footnote added).

The election for determining a permanent free fair site is called through a reso-
lution passed by the executive board of a free fair association and is submitted 
to a county vote. Title 2 O.S.2011, § 15-80 provides in pertinent part:

A.  The board of county commissioners of a county, when 
requested so to do, by a proper resolution passed and pre-
sented by the executive board of the free fair association 
of the county, shall submit, to a vote of the county, the 
question of determining a permanent free fair site.

B.  The board of county commissioners shall at the next regular 
meeting of such board determine whether such election 
shall be called. If the board decides to call an election, 
the election shall be called within sixty (60) days after the 
decision; or the board may submit such question at the next 
primary or general election thereafter.  The permanent free 
fair site shall be determined by a majority of all legal votes 
cast in the election.

Id. (emphasis added).

After a county has determined a free fair site through an election, the county may 
not again vote on the issue for a period of five (5) years. 2 O.S.2011, § 15-82. 

1 Although 2 O.S.2011, § 15-65 states that “an election may be held as provided in Section 
15-68 of this title,” Section 15-68 provides for the election of the board of directors for the 
free fair association and does not discuss an election related to determining a permanent free 
fair site. Title 2 O.S.2011, §§ 15-80 and 15-81 set forth the process for holding an election to 
determine a permanent free fair site.
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After five (5) years, the issue is submitted upon a petition (rather than resolu-
tion) signed by a specific number of voters.

When any county has determined a free fair site pursuant to 
the provisions of Section 15-81 of this title, the question shall 
not again be submitted to a vote of the county within five (5) 
years from said date, and then only upon petition signed by 
twenty-five percent (25%) of the total number of votes cast 
at the last general election for the county office receiving the 
highest number of votes. The petition shall be in lieu of the 
resolution of the executive board of the free fair association, 
as provided in Section 15-80 of this title.  The election shall be 
called, advertised and held in all other respects, as provided in 
Sections 15-80 and 15-81 of this title.

2 O.S.2011, § 15-82.

“Where the language of a statute is clear and unambiguous, the language will be 
given its plain meaning.”  Humphries v. Lewis, 67 P.3d 333, 335 (Okla. 2003) 
(citation omitted).  The statutory scheme outlined above plainly sets forth the 
method by which a permanent free fair site is determined.  The location of a 
permanent free fair site is determined by an election. 2 O.S.2011, § 15-80.

You also ask how a county may change the location of a permanent free fair site 
once established.  Again, the statutory scheme outlined above plainly sets forth 
the method of establishing the site.  As discussed, the site is first established by 
a vote of the people.  Id.  Thereafter, once five (5) years has passed the site may 
be changed only through an election called for by a petition signed by 25% of 
the number of voters from a previous general election.  2 O.S.2011, § 15-82.  
Accordingly, the location of a permanent free fair site, both initially and any 
change thereof, is determined by a vote of the people.

lOCATiOn Of A nOn-permAnenT Or
TempOrAry fAir siTe

You ask only about a “permanent” free fair site and the above statutes set forth 
the procedure for determining a “permanent” free fair site.2  There are however, 
statutory provisions which authorize various fair organizations to hold non-

2 The term “permanent” is not defined by statute.  Accordingly, the term must be considered 
in its “ordinary and usual parlance.”   Riffe Petroleum Co. v. Great Nat’l Corp., 614 P.2d 576, 
579 (Okla. 1980).  “Permanent” is ordinarily defined as:

[C]ontinuing or enduring . . . without fundamental or marked change : not subject to 
fluctuation or alteration : fixed or intended to be fixed[.]

Webster’s third neW internAtionAl diCtionAry 1683 (3d ed. 1993).
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permanent, or temporary, fairs, exhibitions, and livestock shows in locations 
other than the “permanent” free fair site selected by a vote of the people. 

For instance, 2 O.S.2011, § 15-61(B)(2) provides the executive board of county 
fair associations “[s]hall fix the time and place of holding the fairs and shows”; 
subsection 15-62(B) provides “[t]he executive board may arrange for holding 
the fairs where suitable grounds and buildings will be provided free”; Section 
15-66 provides “[t]he fair shall be held at such place in each of the counties 
as may have heretofore or may be hereafter designated by the county free fair 
board”; subsection 15-67(B) provides “[t]he governing board shall have the 
power to designate the time, place and number of fairs and livestock shows 
and agricultural shows in each county; and subsection 15-69(C)(2)(b) provides 
that in counties of more than fifty-five thousand (55,000), the board of directors 
shall “designate the place and time for holding the fairs.”

None of these statutes, however, specifically refer to a “permanent” free fair 
site.  As discussed above, 2 O.S.2011, §§ 15-65 and 15-80 provide for determin-
ing a “permanent” site through an election.  While fair boards may select other 
venues to hold fairs, those venues may not be classified as “permanent” free 
fair sites unless the county has held an election for the purpose of selecting the 
venue as a “permanent” free fair site. “When a statute is unambiguous, we divine 
legislative intent and statutory meaning from the face of the statute’s text.” HCA 
Health Servs. of Okla., Inc. v. Whetsel, 173 P.3d 1203, 1205-06 (Okla. 2007).

It is, therefore, the official Opinion of the Attorney General that: 

Pursuant to 2 O.S.2011, §§ 15-65 and 15-80, a permanent free fair 
site is established by a vote of the people at an election held for 
the purpose of determining a permanent free fair site. Likewise, a 
change in the location of the permanent free fair site must also be 
approved by a vote of the people.  Id. § 15-82.

E. SCOTT PRUITT
Attorney GenerAl of oklAhomA

GRETCHEN ZUMWALT-SMITH
AssistAnt Attorney GenerAl



OpiniOn 2012-20
The Honorable Skye McNiel December 12, 2012
State Representative, District 29

This office has received your request for an official Attorney General Opinion 
in which you ask, in effect, the following questions:

1. Do all trustees of a town with a statutory town board of trustees 
form of government have equal authority to consult on legal 
matters pertaining to town business with the town attorney?

2. If the answer to question 1 is “yes,” does the majority of the 
town board have the authority to limit, by vote, which board 
members may consult with the town attorney on town business?

3. Does the mayor of a town with a statutory town board of trust-
ees form of government, absent an ordinance granting such 
authority, have the authority to conduct town business such as 
entering into contracts, signing and writing letters that imply 
the town’s position on negotiations, and conducting any other 
town business, other than the ceremonial functions as described 
in 11 O.S.2011, § 12-205, without consent of a majority vote of 
the town’s trustees?

4. Is the town prosecutor required to be present during all sessions 
of  court in a town with a statutory town board of trustees form 
of government that has a municipal court not of record?

inTrOduCTiOn

Article XVIII, Section 1 of the Oklahoma Constitution authorizes the Legisla-
ture to “provide for the incorporation and organization of cities and towns and 
the classification of same in proportion to population, subject to the provisions 
of [Article XVIII].” Id.  Pursuant to this constitutional grant of authority, the 
Legislature has enacted statutes providing for a number of forms of municipal 
government.  

Your questions involve the authority granted by the Legislature to the trustees 
of a town board of trustees under a statutory town board of trustees form of 
municipal government.  Title 11 O.S.2011, §§ 12-101 through 12-114 govern 
this form of municipal government and establish the town board of trustees as 
the governing body.  Id. § 12-102.  

We answer your questions applying the basic law applicable to municipalities as 
expressed by the Oklahoma Supreme Court in Development Industries, Inc. v. 
City of Norman, 412 P.2d 953, 956 (Okla. 1966), that “[a] municipal corporation 
possesses and can exercise only those powers granted in express words, those 
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necessarily or fairly implied or incidental to the powers expressly granted, and 
those essential to the declared objects and purposes of the corporation.”

AuThOriTy Of TrusTees Of A TOwn BOArd Of 
TrusTees TO COnfer wiTh The TOwn ATTOrney

You first ask whether all trustees of a town board of trustees have equal authority 
to consult on legal matters pertaining to town business with the town attorney.  
To answer your first question, we look to the statutes governing the statutory 
town board of trustees form of government set forth at 11 O.S.2011, §§ 12-101 
through 12-114. 

Under Section 12-102, a town board of trustees shall consist of either three or 
five trustees depending upon the will of the town’s voters expressed in an election 
held to vote upon the question of whether the town board will consist of three 
or five trustees. Section 12-106 provides in pertinent part, that the “powers of 
a statutory town board of trustees town, including the determination of mat-
ters of policy, shall be vested in the board of trustees.” Id. (emphasis added). 
Those powers so vested in the board include, among others, the power to “[a]
ppoint and remove, and confirm appointments of, designated town officers and 
employees as provided by law or ordinance[.]” Id. § 12-106(1).  Those powers 
also include the power to “[c]reate, change and abolish offices, departments or 
agencies, other than those created by law; assign additional functions and duties 
to offices, departments and agencies established by [11 O.S.2011, §§ 12-101 – 
12-114]; and define the duties, powers and privileges of all officers which are 
not defined by these statutes[.]”  Id. § 12-106(6). These statutes demonstrate 
that the town board of trustees is the governing body of the town.

The provisions governing the statutory town board of trustee form of govern-
ment are silent as to any relationship or communications between a statutory 
town board of trustees and its attorney.  See 11 O.S.2011, §§ 12-101 – 12-114.1  
However, it follows from the statutes that the members of the town’s statutory 
board of trustees as co-equals in the powers, rights, privileges and duties of a 
trustee are each co-equal in the right to consult on legal matters involving town 
business with the town’s attorney on an equal basis. Id. § 12-106. We conclude, 
therefore, that all trustees of a town board of trustees form of government have 
equal right to consult with the town’s attorney.

1 The Oklahoma Open Meeting Act, 25 O.S.2011, §§ 301 – 314, recognizes a means for a 
public body to engage in communications between the public body and its attorney concerning 
a pending investigation, claim or action.  See id. § 307(B)(4).
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AuThOriTy Of A mAJOriTy Of The TrusTees Of A 
TOwn BOArd Of TrusTees TO deTermine whiCh 

TrusTees mAy COnsulT wiTh The TOwn ATTOrney 
Because the answer to your first question was in the affirmative, we now deter-
mine, as you ask in your second question, whether a majority of the town board 
of trustees may vote to limit which trustees have the authority to consult with the 
town attorney on legal matters related to town business. The legal authority for 
the answer to your first question, 11 O.S.2011, §§ 12-101 through 12-114, also 
guides our answer to your second question. These statutes provide no authority 
for a majority of the town board of trustees to vote to limit which trustees of 
their co-equal co-trustees have the authority to consult with the town attorney 
on the town’s legal matters. Id. § 12-106.

Title 11 O.S.2011, § 12-106 provides, in pertinent part, however, that the “pow-
ers of a statutory town board of trustees town, including the determination of 
matters of policy, shall be vested in the board of trustees.” Id. (emphasis added). 
Pursuant to this power, a town board of trustees, through a vote of a majority 
of the trustees on the town board, may adopt a uniform, non-discriminatory 
policy to limit the town’s expenditures on services, including, but not limited to, 
legal services afforded by the town attorney.  Such a policy must recognize the 
co-equal authority of all members of the board of trustees.  Other than through 
such a policy, the board of trustees may not limit individual member’s access 
to the town attorney.

AuThOriTy Of A mAyOr Of A TOwn 
wiTh A TOwn BOArd Of TrusTees

In your third question you ask whether the mayor of a town with a statutory town 
board of trustees form of government has the power to conduct town business 
other than the ceremonial powers described in 11 O.S.2011, § 12-105, without 
the consent of a majority by vote of the town’s trustees. In other words, does 
the mayor have the power to conduct town business without a vote of the town 
board voting authorizing the mayor to do so?

Title 11 O.S.2011, § 12-104 provides, among other things, that the board of 
trustees shall elect from its members a mayor.  Section 12-105 lists the pow-
ers, duties and functions of the mayor to include presiding at board meetings, 
certifying the correct enrollment of all ordinances and resolutions passed by 
the board, serving as head of the town government for ceremonial purposes and 
such other powers, duties and functions as may be prescribed by law or ordi-
nance. In addition to possessing those listed duties, “[t]he mayor shall have all 
the powers, rights, privileges, duties and responsibilities of a trustee, including 
the right to vote on questions.”  Id.
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An “ordinance” as referenced in Section 12-105 is defined as “a formal leg-
islative act of a municipal governing body which has the force and effect of a 
continuing regulation and a permanent rule of conduct or government for the 
municipality[.]”  11 O.S.2011, § 1-102(7).  Thus, the trustees of a statutory town 
board of trustees may prescribe certain powers, duties and functions to the mayor 
by ordinance. See id.2  We conclude, that in the absence of an ordinance grant-
ing certain powers, duties and functions to the mayor of a town with a statutory 
town board of trustees, a mayor has no powers, duties and functions prescribed 
by law beyond those listed in Section 12-105 of the Municipal Code. 

prOseCuTOr’s presenCe fOr 
eACh sessiOn Of muniCipAl COurT

Your fourth question relates to a municipal court not of record and inquires if a 
prosecutor must be present during all sessions of the municipal court. Munici-
pal courts of incorporated towns under Article VII, Section 1 of the Oklahoma 
Constitution, are “limited in jurisdiction to criminal and traffic proceedings 
arising out of infractions of the provisions of ordinances of cities and towns 
or of duly adopted regulations authorized by such ordinances.” Id.  Municipal 
courts not of record are governed by 11 O.S.2011, §§ 27-101 through 27-132.  
Section 27-101 provides in pertinent part that “[a] municipality may create a 
municipal court, as provided in this article, which shall be a court not of record. 
This court may be created in addition to a municipal criminal court of record.” 3

You ask whether a town prosecutor is required to be present during all sessions 
of the municipal court. Title 11 O.S.2011, § 27-108 provides as follows:

The municipal attorney of each municipality where a municipal 
court is established may be the prosecutor of the municipal 
court. The prosecutor shall have full power to prosecute for 
the violations of any ordinance of the municipality in the 
municipal court and shall have the power to prosecute and 
resist appeals and proceedings in error and review from the 
municipal court.

Id. (emphasis added).  This statute establishes: (1) a municipal attorney may 
also serve as the municipality’s prosecutor, or the municipality may have both 
a municipal attorney and a separate attorney who serve as the municipality’s 
prosecutor; (2) the prosecutor is empowered to prosecute violations of municipal 
ordinances in the municipal court; and (3) the prosecutor may also “prosecute 

2 This authorization is limited by 11 O.S.2011, § 14-101 to “ordinances, rules and regulations 
not inconsistent with the Constitution and laws of Oklahoma for any purpose mentioned in Title 
11 of the Oklahoma Statutes or for carrying out their municipal functions.” Id.
3 The sentence quoted above authorizing criminal courts of record applies to cities only and 
to only those cities having a population of more than “sixty-five thousand (65,000) inhabitants, 
as determined by the latest federal census.”  11 O.S.2011, §  28-101(A).
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and resist appeals and proceedings in error and review from the municipal 
court.”  Id.4 

Under 11 O.S.2011, § 27-119, two types of trials are conducted in municipal 
court. The first type of trial authorized in Section 27-119 is a jury trial that ap-
plies in all municipal prosecutions for which the municipality “seeks imposition 
of a fine of more than Five Hundred Dollars ($500.00), excluding court costs, 
or imprisonment, or both such fine and imprisonment.” Id. The second type of 
trial authorized in Section 27-119 is for “prosecutions for all other offenses, or 
in cases wherein a jury trial is waived by the defendant and the municipality.” 
Id. These trials shall be to the court. Id.

Whether the town prosecutor is required to be present when court is in session 
requires an analysis of the function to be performed.  For example, while Sec-
tion 27-119 does not expressly state that the prosecutor must be present during 
either jury trials or judge trials, the prosecutor’s presence is implied in order 
for the prosecutor to present and respond to pre-trial and trial motions before 
the court and to present evidence and testimony on behalf of the municipality 
in jury trials or judge trials. See id.

A prosecutor is not required to be present for arraignments, however, as Section 
27-116 provides that either the judge or the prosecuting attorney shall, among 
other things, read the complaint to the defendant and ask the defendant how he 
pleads to an alleged offense.  The provisions of Sections 27-101 through 27-132 
thus recognize that certain functions are to be performed by the prosecutor in 
connection with various proceedings in municipal court. To the extent that such 
prosecutorial functions are required to be performed in any given court session, 
the prosecutor’s presence is required under Sections 27-101 through 27-132. If 
there is no prosecutorial function to be performed, the prosecutor’s presence in 
municipal court is not required under Sections 27-101 through 27-132. 

It is, therefore, the official Opinion of the Attorney General that:

1.  Title 11 O.S.2011, § 12-106 provides, in pertinent part, that the 
“powers of a statutory town board of trustees town, including 
the determination of matters of policy, shall be vested in the 
board of trustees.” Id. Accordingly, all trustees of a statutory 
town board of trustees have equal authority to consult with the 
town attorney on legal matters pertaining to town business.

2.  All trustees of a town board of trustees share co-equal authority 
and there is no authority in 11 O.S.2011, §§ 12-101 through 12-
114, for a majority of the town board of trustees to vote to limit 
which trustee or trustees may consult with the town attorney 
on the town’s legal matters. However, a statutory town board 

4 Such appeals are taken by being filed in the district court under 11 O.S.2011, § 27-129(A).
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of trustees may, as a matter of policy pursuant to their power 
to determine matters of policy in 11 O.S.2011, § 12-106, adopt 
a uniform, non-discriminatory procedure to limit the town’s 
expenditures for services, including but not limited to, legal 
services afforded by the town’s attorney, through a majority 
vote of the town’s trustees.  Such a policy must recognize the 
co-equal authority of the trustees. 

3.  Title 11 O.S.2011, § 12-105 lists the powers, duties and functions 
of the mayor to include presiding at board meetings, certifying 
the correct enrollment of all ordinances and resolutions passed 
by the board, serving as head of the town government for 
ceremonial purposes and such other powers, duties and func-
tions as may be prescribed by law or ordinance.  In addition 
to possessing those listed duties, the mayor has all of the pow-
ers, rights, privileges, duties and responsibilities of a trustee, 
including the right to vote on questions.  Id.  In the absence of 
a law or ordinance granting additional powers, duties or func-
tions to the mayor, a mayor has no powers, duties and functions 
beyond those listed in 11 O.S.2011, § 12-105.

4.  There is no requirement that a prosecutor be present during 
all  sessions of municipal court in a court not of record.  To 
the extent 11 O.S.2011, §§ 27-101 through 27-132 require that 
certain functions be performed by the prosecutor, such as the 
presentation of evidence, the prosecutor’s presence is required. 
If there is no prosecutorial function to be performed, the pros-
ecutor’s presence in municipal court is not required.  Id.

E. SCOTT PRUITT
Attorney GenerAl of oklAhomA

BRYAN NEAL
AssistAnt Attorney GenerAl



OpiniOn 2012-21

Executive Director, Kim Glazier, RN, M.Ed. December 13, 2012
Oklahoma Board of Nursing 

This office has received your request for an official Attorney General 
Opinion in which you ask, in effect, the following questions:

1. What does the phrase “timely onsite consultation” as used in 59 
O.S.2011, § 567.3a(10) of the Oklahoma Nursing Practice Act 
mean with regard to the actual physical presence of the super-
vising practitioner of a Certified Registered Nurse Anesthetist 
(“CRNA”), i.e must he or she be onsite in the facility during the 
administration of anesthesia, or is it enough that the supervis-
ing practitioner be capable of being onsite in the facility in a 
timely manner? 

2. Must the supervising practitioner of a CRNA be available for 
timely onsite consultation throughout all stages of the admin-
istration of anesthesia?

3. Does the Oklahoma Nursing Practice Act permit the Board of 
Nursing to draw a distinction between analgesia and anesthesia 
in terms of the level of supervision of the CRNA required by 
the supervising practitioner?

i.
BACkGrOund

The Oklahoma Nursing Practice Act (“Act”), 59 O.S.2011, §§ 567.1 – 567.19, 
creates the Oklahoma Board of Nursing (“Board”) and establishes the scope of 
practice for nurses.  The Board is charged generally with:

A. 1.  The education, certification and licensure of reg-
istered and licensed practical nurses or advanced 
unlicensed assistive persons, and the practice of 
registered or practical nursing or advanced unli-
censed assistance in this state is hereby declared to 
affect the public health, safety and welfare and, in the 
public interest, is therefore subject to regulation and 
control by the Oklahoma Board of Nursing.

2.  It is further declared to be a matter of public interest 
and concern that the education of nurses and advanced 
unlicensed assistive persons, as such terms are defined 
in the Oklahoma Nursing Practice Act, and the practice 
of nursing and advanced unlicensed assistance merit 
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and receive the confidence of the public and that only 
qualified persons be authorized to practice in this state.

3.  The Board shall promulgate rules to identify the es-
sential elements of education and practice necessary 
to protect the public.

B.  The provisions of the Oklahoma Nursing Practice Act shall 
be liberally construed to best carry out these requirements 
and purposes.

59 O.S.2011, § 567.2.  

Title 59 O.S.2011, § 567.3a(5) of the Act categorizes and describes the various 
types of “Advanced Practice Registered Nurse[s]” authorized to practice in 
Oklahoma.  The Certified Registered Nurse Anesthetist (“CRNA”) is one such 
Advanced Practice Registered Nurse. Id. § 567.3a(5)(e).  Subsection 567.3a(10) 
defines a CRNA and sets out the statutory scope of practice of a CRNA:

10.  a.  “Certified Registered Nurse Anesthetist” is an Ad-
vanced Practice Registered Nurse who:

(1)  is certified by the Council on Certification of Nurse 
Anesthetists as a Certified Registered Nurse Anes-
thetist within one (1) year following completion of 
an approved certified registered nurse anesthetist 
education program, and continues to maintain such 
recertification by the Council on Recertification of 
Nurse Anesthetists, and

(2)  administers anesthesia under the supervision 
of a medical doctor, an osteopathic physician, a 
podiatric physician or a dentist licensed in this 
state and under conditions in which timely onsite 
consultation by such doctor, osteopath, podiatric 
physician or dentist is available.

b.  A Certified Registered Nurse Anesthetist, under the 
supervision of a medical doctor, osteopathic physi-
cian, podiatric physician or dentist licensed in this 
state, and under conditions in which timely, on-site 
consultation by such medical doctor, osteopathic 
physician, podiatric physician or dentist is available, 
shall be authorized, pursuant to rules adopted by the 
Oklahoma Board of Nursing, to order, select, obtain 
and administer legend drugs, Schedules II through 
V controlled substances, devices, and medical gases 
only when engaged in the preanesthetic preparation 
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and evaluation; anesthesia induction, maintenance 
and emergence; and postanesthesia care. A Certified 
Registered Nurse Anesthetist may order, select, obtain 
and administer drugs only during the perioperative or 
periobstetrical period.

Id. (emphasis added).

“The fundamental rule of statutory construction is to ascertain and give effect 
to legislative intent and that intent is first sought in the language of the statute.”  
YDF, Inc. v. Schlumar, Inc., 136 P.3d 656, 658 (Okla. 2006).  We therefore, limit 
our analysis to the text of the statute.  

ii.
The phrAse “Timely OnsiTe COnsulTATiOn” As used 
in seCTiOn 567.3A(10) Of The OklAhOmA nursinG 
prACTiCe ACT meAns ThAT The superVisinG prACTi-
TiOner Of The CrnA musT Be AVAilABle fOr Timely 
OnsiTe COnsulTATiOn wiTh The CrnA durinG The 
AdminisTrATiOn Of AnesThesiA As wArrAnTed By 
The mediCAl COndiTiOns. 

Clarification of A.G. Opinion 08-26

Your opinion request letter1 indicates that it comes, at least in part, in response 
to a previous Attorney General Opinion, 08-262  Attorney General Opinion 08-
26 addressed questions related to the scope of practice for CRNAs as provided 
in the above quoted subsections of the Act3 
1 See letter from Kim Glazier, RN, M.Ed., Executive Director, Oklahoma Board of Nursing, 
to Scott Pruitt, Attorney General of the State of Oklahoma (Apr. 26, 2012) (on file with author).
2  Following the issuance of this Opinion, on April 9, 2010, the Legislature enacted into law 
the “Oklahoma Interventional Pain Management and Treatment Act,” (2010 Okla. Sess. Laws 
ch. 67, § 1 (codified at 59 O.S.Supp.2010, § 650)) which makes it unlawful to practice or offer 
to practice interventional pain management unless such individual is a licensed MD or DO. Id. 
§ 650(C).  This legislation does not prohibit a nurse anesthetist from administering a lumbar 
intra-laminar epidural steroid injection or peripheral nerve blocks if requested by and under 
the supervision of a physician (MD/DO) and under conditions in which timely on-site consul-
tation by such physician is available. Id. § 650(D). This Act prohibits nurse anesthetists from 
operating a freestanding pain management facility without supervision of a physician who is 
board-certified in interventional pain management or its equivalent. Id. § 650(E). 
3  The first question asked in A.G. Opin. 08-26 was whether Secion 567.3a(10)a, which permits 
a CRNA to administer anesthesia under supervision of a medical doctor (or listed practitioner) 
in a situation in which timely onsite consultation is available, applies to circumstances other 
than the perioperative or periobstetrical period, such as the management of chronic pain. Id. 
at 175. The Opinion stated that the CRNA may administer anesthesia under supervision of one 
of the listed practitioners when timely onsite consultation is available from the physician in 
circumstances other than the perioperative or periobstetrical period, such as pain management 
clinic, under condition that the CRNA may not order, select or obtain the drugs and devices. Id. 
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Attorney General Opinion O8-26 did not attempt to address the meaning of the 
phrase “timely onsite consultation” in the context of the definition and scope 
of practice of the CRNA. See id. As the questions were posed, “timely onsite 
consultation” was “assumed,” and therefore the phrase was not analyzed. See 
id. at 175. In the answer to the first question asked, which was specific to Sec-
tion 567.3a(10)(a)(2), Opinion 08-26 used the somewhat synonymous phrase, 
“readily available onsite for consultation” in lieu of “timely onsite consulta-
tion,” when restating the legislative requirement. Id. at 179.  We are mindful, 
however that in the answer to the second question, which addressed Section 
567.3a(10)(b), Opinion 08-26 used the phrase “while preserving the requirement 
of onsite supervision of one of the enumerated physicians,” and further, that in 
the answer to the third question, it stated, “as long as the CRNA is supervised 
by an onsite physician,” when the statute instead, required the availability of 
“onsite consultation” with the supervising physician. Id. at 179, 181. Though 
not material to the Opinion’s outcome, to the extent 08-26 implies that it is the 
“supervision” of the physician that must be timely onsite, 08-26 is specifically 
modified to clarify that according to Section 567.3a(10), it is the “consulta-
tion” of the supervising practitioner with the CRNA that must be both timely 
available and onsite.  

Supervision

It is clear from a plain text reading that the term “supervision,” as contemplated 
in Section 567.3a(10), is something broader than the more specific, practi-
tioners duty to be “timely available for onsite consultation” with the CRNA.  
Though not thoroughly defined in the Act, the “supervision” of the CRNA by 
the practitioner is the foundational requirement of the ability of the CRNA to 
perform the tasks contemplated in 59 O.S.2011, § 567.3a(10)(a) and in subsec-
tion 567.3a(10)(b).  As required by these subsections, the practitioner is under 
a duty to supervise4 the CRNA.  “Supervision” means “the act, process, or oc-
at 182. The answer to the second question focused upon Section 567.3a(10)(b) and the limita-
tion placed upon the additional authority granted to the CRNA under Section 567.3a(10)(b), to 
“order, select, obtain and administer legend drugs.” Id. The Opinion concluded that the CRNA 
cannot exercise the additional authority granted in a setting that does not involve the periopera-
tive or periobstatrical period. such as a pain management clinic. Id. The third question asked 
whether a medical doctor who acts as a CRNA’s supervising physician, or who refers a patient 
to a CRNA, aids and abets in the unlicensed practice of medicine if the CRNA administers 
anesthesia for pain management purposes outside the perioperative or periobstetrical period.  
The answer was found to be “no,” because a CRNA who practices according to the requirements 
of his or her profession (although there is overlap between the practice of nursing and that of 
medicine) and the Nursing Practice Act, is not engaging in the practice of medicine, therefor a 
supervising physician who refers a patient to a CRNA supervised by an onsite physician, does 
not aid or abet in the unauthorized practice of medicine. Id.
4 “Supervision” as it is used in Section 567.3a(12), “Supervision of Advanced Practice Nurse 
with prescriptive authority,” for example, means overseeing and accepting responsibility for 
the work of the advanced practice nurse in ordering and transmitting the prescriptions for drugs 
and medical supplies.  Id.
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cupation of supervising.” Webster’s third internAtionAl diCtionAry 2296 
(3d ed. 1993). To “supervise” means to oversee or direct work. Id. “Oversight” 
means superintendence, watchful care, supervision.  Id. at 1610. “In absence 
of a contrary definition, words are to have the same meaning as that attributed 
to them in ordinary and usual parlance.” Ashikian v. State ex rel. Okla. Horse 
Racing Comm’n, 188 P.3d 148, 156 (Okla. 2008).  Therefore, for purposes of 
subsection 567.3a(10), supervision means oversight by a practitioner who is 
responsible for the work of the CRNA. But what does that duty to supervise 
require, or in other words, what level of supervision of the work of the CRNA 
is required of the practitioner?5

In the case of Jackson v. Oklahoma Memorial Hospital, 909 P.2d 765, 774 
(Okla. 1995), we find guidance for the proposition that regardless of the exper-
tise of the professional being supervised by the physician, (at issue in Jackson 
was whether the health-care provider under supervision was a resident or an 
intern), the physician responsible for such supervision owes the patient a duty 
of reasonable care in that supervision.  Among the factors that affect such 
standard of care are: “(a) the complexity of the medical or surgical procedure 
being carried out, (b) the level of training, skill, and knowledge the resident or 
intern [or other health professional] possesses, and (c) any written guidelines 
and procedures prescribed by the health-care facility.” Id. The standard of care, 
therefore, requires that the supervising practitioner be competent to judge when 
that supervision requires his or her physical presence for consultation, depend-
ing upon the patient’s medical needs and circumstances.

Timely Onsite Consultation

Your first question concerns the meaning of the phrase “timely onsite consulta-
tion” as the phrase is used in the definition of CRNA. The text at 59 O.S.2011, 
§ 567.3a(10) specifies who must consult: the CRNA and the supervising prac-
titioner.  It specifies where the consultation must be, onsite. It unequivocally 

5 The State Board of Medical Licensure has promulgated rules that detail and explain the 
level of supervision required of physician assistants, see OAC 435:15-5-1 and 435:15-9-2, 
and anesthesiologist assistants, OAC 435:65-7-1. We note for illustrative purposes only, that 
proper supervision of the physician’s assistant is quite different than proper supervision of the 
anesthesiologist assistant. In the former example, the physician assistant must function only 
under the supervision of a licensed physician. OAC 435:15-5-1 (2002), 435:15-9-2 (1994). The 
standards require that the physician be responsible for the formulation or approval of orders 
and protocols, that the physician or an alternate supervising physician is available physically 
or through direct telecommunications for consultation, assistance with medical emergencies or 
patient referral. See id. In the latter example, the supervision must be “direct” and the supervis-
ing anesthesiologist must be “at all instances immediately available to provide assistance and 
direction to the anesthesiologist assistant while anesthesia services are being performed. OAC 
435:65-7-1(a), (b) (2010). It is perhaps significant to note that in both of these examples, it is the 
Board of Medical Licensure and Supervision that is regulating the supervising professional and 
the professional being supervised. In the issue at hand we have the added complexity that the 
CRNAs are regulated by an independent board. 
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specifies that conditions must exist such that timely onsite consultation [of the 
CRNA with the supervising practitioner] is available.  It does not provide an 
explicit definition of the meaning of “timely onsite consultation.”  Our analysis 
therefore, requires that we consult the rules of statutory construction.   

“The fundamental rule of statutory construction is to ascertain and give effect to 
legislative intent.”  Rogers v. Quiktrip Corp., 230 P.3d 853, 859 (Okla. 2010).  
“Further, words in a statute are given their plain and ordinary meaning (just as 
with constitutional provisions), except when a contrary intention plainly ap-
pears and the words of a statute should generally be assumed to be used by the 
law-making body as having the same meaning as that attributed in ordinary and 
usual parlance.”  Fent v. Okla. Capitol Imp. Auth., 984 P.2d 200, 213 (Okla. 
1999) (citations omitted).  We turn then to the plain and ordinary meaning of 
the phrase at issue, “timely onsite consultation.”  

“Timely,” according to Webster’s Third International Dictionary, means 1) “in 
time : opportunely, seasonably,” 2) “done or occurring at a suitable time : op-
portune” . . . “a normal or expected time.” Id. at 2395.  “Timely,” as used in this 
subsection and context, means that the onsite consultation must occur in time, 
in a suitable time, in sufficient time for the patient’s medical needs and medical 
condition.  Because the words in a statute are given their plain and ordinary 
meaning, arguably when there is the potential that life-threatening complica-
tions may arise, suddenly and without warning; “timely” might be interpreted 
to mean immediately or practically so.

That the consultation with the supervising practitioner occur “onsite” is expressly 
required, both in 59 O.S.2011, § 567.3a(10)(a) and in subsection 567.3a(10)(b).  
“Onsite” in common and ordinary usage means “taking place or situated on a 
particular site or premises.” oxford diCtionAries, available at http://oxford-
dictionaries.com/definition/american_english/on-site?region=us&q=onsite (last visited 
Nov. 26, 2012). Onsite, in the context of this statute, necessarily means that 
the consultation6 with the CRNA must take place where the patient is receiving 
treatment or having a medical procedure.   

This office opines only on “questions of law.” 74 O.S.2011, § 18(b)(A)(5).  
We, therefore, limit our answer to the plain text of the statute. The Legislature 
established a requirement that the supervising practitioner be timely available 
to consult with the CRNA onsite, as warranted by the medical conditions and 
circumstances. The Legislature did not presume to dictate specific medical stan-
dards, beyond those stated on the face of the statute. What constitutes “timely 
onsite consultation” in any given medical scenario implicates medical judgment. 
The Legislature established a duty for the physician to supervise, including the 
duty to be “timely” available to consult with the CRNA and provided that the 

6 Consultation means, “the act of consulting or conferring : deliberation of two or more 
persons on some matter.” Webster’s third internAtionAl diCtionAry 490 (3d ed. 1993).
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consultation must be “onsite” when needed or appropriate under the existing 
conditions. The Legislature left the responsibility to determine when the con-
sultation is timely under conditions that exist in any particular medical situation 
to those exercising professional medical judgment.  “[I]n certain fields and in 
certain respects the public interest is better served by delegating a large part of 
detailed lawmaking to the expert administrator, controlled by policies, objects 
and standards laid down by the legislature, rather than by having all details 
spelled out through the traditional legislative process.”  Adams v. Prof’l Prac-
tices Comm’n, 524 P.2d 932, 934 (Okla. 1974) (quoting Boller Beverages, Inc. 
v. Davis, 183 A.2d 64, 71 (N.J. 1962)).  In this respect, medical professionals, 
in the exercise of their professional judgment, may  establish requirements for 
what constitutes “timely onsite consultation,” to be applied in given medical 
situations. Based on the particular facts and circumstances of any particular 
medical situation, this may mean that the supervising practitioner must be 
onsite at all times during the supervision in order to be available to provide the 
required timely and onsite consultation, while at other times particular facts and 
circumstances may dictate that the supervising practitioner is available for the 
required timely and onsite consultation even though supervising from offsite.

iii.
By use Of The phrAse “Timely OnsiTe COnsulTA-
TiOn” in seCTiOn 567.3A(10) Of The OklAhOmA nurs-
inG prACTiCe ACT, The leGislATure expressed iTs 
inTenT ThAT The superVisinG prACTiTiOner musT Be 
AVAilABle fOr Timely OnsiTe COnsulTATiOn wiTh 
The CrnA, As wArrAnTed By The mediCAl COndi-
TiOns, durinG And ThrOuGhOuT All Of The reCOG-
nized sTAGes Of The AdminisTrATiOn Of AnesThesiA.  

You ask, in effect, what the Legislature intended by the phrase “administers an-
esthesia” as it relates to the period of time when the supervising practitioner must 
be “timely available onsite for consultation.”  In other words, does the statute 
require that the supervising practitioner be onsite for consultation throughout 
all the stages of the administration of anesthesia?  Your opinion request letter 
provides examples of the stages of administration of anesthesia, which include 
induction, maintenance, emergence, and post anesthesia care. See n. 1. Title 59 
O.S.2011, § 567.3a(10) is silent as to whether the supervising practitioner has 
to be available for onsite consultation for the entire duration, or throughout all 
recognized stages of the administration of anesthetic services.

The Act does not expressly state what activities fall under the umbrella of 
“administer[ing] anesthesia.”  The Legislature did not define “administration 
of anesthesia” in the Act.  Neither did it prescribe the phases of the adminis-
tration of anesthesia, although professional, medical standards of anesthesia 
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administration are presumed.  As stated in the Nursing Practice Act, “Practice 
is based on understanding the human condition across the human lifespan and 
understanding the relationship of the individual within the environment. This 
practice includes execution of the medical regime including the administration 
of medications and treatments prescribed by any person authorized by state 
law to so prescribe[.]” 59 O.S.2011, § 567.3a(2) (emphasis added).

Though the Board is not bound by them, we find guidance with regard to the 
applicable medical standards of “anesthesia administration” in the federal regu-
lations that apply to Medicare and Medicaid billing, and define the time that a 
practitioner may bill for anesthesia services.  This time period is referred to as 
“anesthesia time” or the time spent providing anesthesia service to a patient, 
as follows:

[T]he time during which an anesthesia practitioner is present 
with the patient. It starts when the anesthesia practitioner begins 
to prepare the patient for anesthesia services and ends when 
the anesthesia practitioner is no longer furnishing anesthesia 
services to the beneficiary, that is, when the beneficiary may 
be placed safely under postoperative care.

42 C.F.R. § 414.46(a)(3) (2010).  Along those same lines, the Oklahoma Health 
Care Authority issued guidance instructing providers that:

Anesthesia time means the time during which the anesthesia 
provider (physician or Certified Registered Nurse Anesthesi-
ologist (CRNA)) providing anesthesia is present (face to face) 
with the patient.  It starts when the anesthesia provider begins to 
prepare the patient for induction of anesthesia in the operating 
room or equivalent area and ends when the anesthesia provider 
is no longer in personal attendance, that is, when the patient 
may be safely place under postoperative supervision.  

OHCA 2007-57 (Dec. 18, 2007), available at http://www.okhca.org/search.aspx. 
Similar guidance may be found in guidance issued by the Oklahoma Workers’ 
Compensation Court, which defines “anesthesia time” as:

Anesthesia time begins when the anesthesiologist, CRNA or 
AA starts physically to prepare the patient for the induction 
of anesthesia in the operating room area (or in an equivalent 
area) and ends not more than 15 minutes after service in the 
operating room is concluded and the patient is placed under 
postoperative supervision.

Schedule of Med. & Hosp. Fees, Jan. 19, 2012, at 21, available at http://
www.owcc.state.ok.us/PDF/2012%20Fee%20Schedule-%201-19-12%20
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edits_FINAL.pdf. This guidance lends support for the proposition that 
the CRNA is administering anesthesia, and therefore required to be su-
pervised, such that timely onsite consultation is available, from the time 
he or she begins to prepare the patient for anesthesia service to when the 
patient is placed under postoperative care.  

Title 59 O.S.2011, § 567.3a(10)(b), additionally requires that a CRNA 
be supervised such that timely onsite consultation is available when the 
CRNA is ordering, selecting, obtaining and administering legend drugs, 
Schedules II through V controlled substances, devices, and medical 
gases (to the extent Board has adopted applicable rules).  Because this 
level of supervision is required for these tasks regardless of whether the 
involvement of the drug used constitutes “administering anesthesia,” 
we conclude that, under applicable medical standards, the supervising 
practitioner is required to be available for timely onsite consultation 
with the CRNA, 1) during “anesthesia time” and 2) whenever one of 
the services set forth in Section 567.3a(10)(b) services is performed. 
Thus, the supervising practitioner must be available for timely onsite 
consultation at all recognized stages of the administration of anesthetic 
services.

iV.
The OklAhOmA BOArd Of nursinG mAy nOT, COnsis-
TenT wiTh The nursinG prACTiCes ACT, prOmulGATe 
rules ThAT esTABlish GuidAnCe wiTh reGArd TO 
The definiTiOns Of AnAlGesiA And AnesThesiA.

Anesthesia is not defined in the Nursing Practices Act, see 59 O.S.2011, §§ 567.1 
through 567.19, or in any existing rules of the Nursing Board.  Your third ques-
tion, in effect, is whether it is permissible under the Act to break down anesthe-
sia into the subcategories of anesthesia and analgesia, and to require different 
levels of supervision of CRNAs depending on whether they are administering 
anesthesia or analgesia.  As you note, the United States Department of Health 
and Human Services, Center for Medicare and Medicaid Services, permits 
participating hospitals to develop policies to distinguish between anesthesia 
and analgesia, and to set lower supervision requirements for the administration 
of analgesia. See n. 1. You further note that some interested persons or groups 
have urged the Board to draw such distinctions in rule or otherwise. Id. At issue, 
then, is whether the Act permits or authorizes the Board to do so.  

As noted above, the Nursing Practice Act, subsections 567.3a(10)(a) and (b), 
require supervision by a practitioner, under conditions in which timely onsite 
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consultation is available, whenever in the case of subsection (a) anesthesia is 
administered, or in the case of subsection (b), the CRNA is authorized pursu-
ant to rules adopted by the Board to order, select, obtain and administer legend 
drugs, or Schedules II through V controlled substances, devices and medical 
gases only when engaged in preanesthetic preparation and evaluation; anesthesia 
induction, maintenance and emergence; and postanesthesia care.  Further the 
authority to order, select, obtain and administer drugs pursuant to subsection 
(b) is limited to the perioperative and periobstetrical period.

We understand that the Interpretive Guidance to the Code of Federal Regulations 
from the Department of Health and Human Services Centers for Medicare and 
Medicaid Services (“CMS”) provides a definition of anesthesia broken down 
into six different levels ranging from general anesthesia at the deepest end to 
topical or local anesthesia at the shallowest end.7 And further, that this guidance 
includes a discussion of the difficulty in drawing a line between anesthesia and 
analgesia because of the fact that analgesia may turn into anesthesia in some 
patients, depending on the person, the dosage, and the circumstances. See id. n.7. 
The guidance further discusses the particular difficulty in drawing a distinction 
in the case of moderate verses deep sedation and in the case of labor epidurals. 
Id. n.7. That being said, the guidance clarifies that the direct supervision require-
ments of 42 C.F.R. § 482.52 do not apply to “the administration of topical or local 
anesthetics, minimal sedation, or moderate sedation.”8  With respect to hospitals 
with Medicare and Medicaid patients, each is authorized under this guidance, 
to determine for its own purposes which obstetrical practices and procedures 
are “analgesia” and which are “anesthesia,” applying national standards.9 Id.

“In absence of a contrary definition, words are to have the same meaning as that 
attributed to them in ordinary and usual parlance.”  Ashikian, 188 P.3d at 156.  
Anesthesia is defined as the “loss of sensation and usu[ally] of consciousness 
without loss of vital functions artificially produced by the administration of one 
or more agents that block the passage of pain impulses along nerve pathways to 
the brain.”  Webster’s third internAtionAl diCtionAry 81 (3d ed. 1993). 
7 See CMS Manual System, Pub. 100-07, Trans. 59 (May, 21, 2010) available at http://www.cms.
gov/Regulations-and-Guidance/Guidance/Transmittals/2010-Transmittals-Items/CMS1235619.
html (last visited 11/28/2012); see also 42 C.F.R. § 482.52 (2007).
8 Id. at CMS Manual System, Pub. 100-07, Interpretive Guidelines § 482.52(A) and (c), Who 
May Administer Anesthesia, Topical/local anesthetics, minimal sedation, moderate sedation.
9 The interpretive guidelines for Section 482.52 provide definitions for various types of 
anesthesia, based largely on the American Society of Anesthesiologist guidance found in its 
Practice Guidelines for Sedation and Analgesia by Non-Anesthesiologists. See Anesthesiology 
2002; 96:1004-17 (on file with author). Further, pursuant to CMS Memorandum Ref: S&C-
11-10-Hospitals, January 14, 2011, Hospitals are expected to develop and implement policies 
and procedures that address clinical circumstances under which medications that fall along the 
analgesia-anesthesia continuum are considered anesthesia, and specify the qualifications of 
practitioners who can administer analgesia.  Available at http://www.cms.gov/Medicare/Pro-
vider-Enrollment-and-Certification/SurveyCertificationGenInfo/downloads/SCLetter11_10.pdf.
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Analgesia is defined as “insensibility to pain without the loss of consciousness.”  
Id. at 76.  As your Legal Board Advisor stated,10 the similarity of these defini-
tions underscores the difficulty in drawing a bright line distinction between 
anesthesia and analgesia.

The Oklahoma Nursing Practice Act makes no such distinctions.  It speaks of 
anesthesia as one broad category and makes no attempt to define it.  If we as-
sume that analgesia is a subcategory of anesthesia, by the plain reading of the 
statute, we find that the Legislature intended to subject even the application or 
administration of analgesia to the supervision standard in subsection 567.3a10(a) 
and (b). The statute effectively permits no differentiation in supervision level 
between subcategories of anesthesia. “When considering the construction to be 
given a statute, the primary consideration is to ascertain the legislative intent, 
and this must be determined from the language used. And, the general rule is that 
nothing may be read into a statute which was not within the manifest intention 
of the legislature as gathered from the language of the act.” Stemmons, Inc. v. 
Universal C.I.T. Credit Corp., 301 P.2d 212, 216 (Okla. 1956). 

Further, in subsection 567.3a(10)(g) of Title 59, the Legislature carved out an 
exception for local or topical anesthetics, providing that:

This paragraph shall not prohibit the administration of local or 
topical anesthetics as now permitted by law.  Provided further, 
nothing in this paragraph shall limit the authority of the Board 
of Dentistry to establish the qualifications for dentists who 
direct the administration of anesthesia[.]

Id. (emphasis added). The CRNA may administer local or topical anesthetics 
without regard to the supervision standard required by subsections 567.3a(10)
(a) and (b). The maxim of statutory interpretation expressio unius est exclusio 
alteriu, means that the inclusion of one thing is the exclusion of another. The 
canon is applicable only where in the natural association of ideas the contrast 
between a specific subject matter which is expressed and one which is not 
mentioned leads to an inference that the latter was not intended for inclusion 
in the statute.  Patterson v. Beall, 19 P.3d 839, 845 (Okla. 2000); Greenberg v. 
Wolfberg, 890 P.2d 895, 906 n.54 (Okla. 1995).  In other words, if the Legislature 
had intended to permit the Board to define anesthesia, by breaking it down into 
levels or categories similar to those described in the CMS, and then designating 
which are anesthesia and which are analgesia, permitting a varying or different 
levels of supervision as between them, it would have so expressed.  

The Board is authorized by its enabling act “to adopt and revise rules, not 
inconsistent with the provisions of the Oklahoma Nursing Practice Act, as 

10 See letter from Sue Wycoff, Legal Advisor to the Board of Nursing, to Janis Preslar, Assistant 
Attorney General of the State of Oklahoma p.3 (June. 23, 2012) (on file with author).
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may be necessary to enable it to carry into effect the provisions of the act.”  
59 O.S.2011, § 567.4(F).  Further, 59 O.S.2011, § 567.2(A)(3), states “[t]he 
Board shall promulgate rules to identify the essential elements of education 
and practice necessary to protect the public.”  However, this “does not include 
authority to make rules which extend their powers beyond those granted by 
statutes.” See Adams, 524 P.2d at 934.  It is, therefore, not within the Board’s 
power to adopt an interpretation, definition, or rules relating to what constitutes 
“anesthesia” and/or “analgesia,” in such a way so as to allow less supervision 
than is required by statute.

It is, therefore, the official Opinion of the Attorney General that:

1. Title 59 O.S.2011, § 567.3a(10) of the Oklahoma Nursing Prac-
tice Act requires that the supervising practitioner must be 
available for “timely onsite consultation” with the Certified 
Registered Nurse Anesthetist (“CRNA”) during the adminis-
tration of anesthesia. Section 567.3a(10) does not require that 
the supervising practitioner in all instances be onsite in order 
to be “available” for timely onsite consultation; it just requires 
that the supervising practitioner be available to provide a con-
sultation that is both timely and onsite. 

2. The determination of what constitutes “timely onsite consul-
tation” as used in 59 O.S.2011, § 567.3a(10) of the Oklahoma 
Nursing Practice Act, is left to the sound medical judgment 
of the supervising practitioner. These medical professionals, 
in the exercise of their professional judgment, may establish 
requirements to be applied in given medical situations for what 
constitutes timely onsite consultation. Based on the particular 
facts and circumstances of any particular medical situation, 
this may mean that the supervising practitioner must be onsite 
at all times during the supervision in order to be available to 
provide the required timely and onsite consultation, while at 
other times particular facts and circumstances may dictate that 
the supervising practitioner is available for the required timely 
and onsite consultation even though supervising from offsite. 

3. Under 59 O.S.2011, § 567.3a(10), the supervising practitioner of 
a CRNA must be available for timely onsite consultation at all 
recognized stages of the administration of anesthetic services.

4. Because the Oklahoma Nursing Practices Act requires the avail-
ability of timely onsite consultation at all recognized stages of 
the administration of anesthetic services, the Oklahoma Board 
of Nursing may not promulgate rules defining analgesia and 
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anesthesia in such a way so as to allow less supervision than 
is required by statute.  See Adams v. Prof’l Practices Comm’n, 
524 P.2d 932, 934 (Okla. 1974).

E. SCOTT PRUITT
Attorney GenerAl of oklAhomA

REGINA SWITZER
AssistAnt Attorney GenerAl



OpiniOn 2012-22
The Honorable Ron Justice December 13, 2012
State Senator, District 23  

The Honorable Jim Halligan
State Senator, District 21

This office has received your request for an official Attorney General Opinion 
in which you ask, in effect, the following questions:

1. Is an arrestee’s mug shot that is taken and retained by a law 
enforcement agency an open record?

2. If the mug shot is an open record, is that record subject to 
disclosure to the media or any citizen upon request? 

3. Does disclosure of the mug shot by a law enforcement agency 
constitute an invasion of privacy of the arrestee regardless of 
whether a determination of guilt was made?

4. If it is determined that the mug shot is an open record and 
subject to disclosure, is a law enforcement agency required to 
provide a copy of the record electronically or is allowing access 
to the hard copy of the record for mechanical reproduction by 
a photocopier in compliance with the law even if the agency 
retains an electronic copy?

i.
BeCAuse muG shOTs Are ArresTee desCripTiOns, 
They Are Open reCOrds.

Your questions relate to the applicability of the Oklahoma Open Records Act, 
51 O.S.2011, §§ 24A.1 – 24A.29, to mug shots or booking photographs taken 
when law enforcement agencies book an arrestee into jail.  The Open Records 
Act defines records as:

[A]ll documents, including, but not limited to, any book, paper, 
photograph, microfilm, data files created by or used with com-
puter software, computer tape, disk, record, sound recording, 
film recording, video record or other material regardless of 
physical form or characteristic, created by, received by, under 
the authority of, or coming into the custody, control or posses-
sion of public officials, public bodies, or their representatives in 
connection with the transaction of public business, the expen-
diture of public funds or the administering of public property.
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Id. § 24A.3(1) (emphasis added).  Thus, a mug shot taken by a law enforcement 
agency is a record under the Open Records Act.

 Generally, the Open Records Act requires all records of public bodies and 
public officials to be open.1  51 O.S.2011, § 24A.5.  However, the Legislature 
has carved out exceptions to the general rule.  One exception involves law en-
forcement agencies. See id. § 24A.8.  Law enforcement agencies generally are 
not required to disclose law enforcement records.  Id. § 24A.8(B).  However, 
Section 24A.8(A) requires disclosure of eight types of records that would oth-
erwise be protected from disclosure.  The eight types of records are:

1. An arrestee description, including the name, date of birth, 
address, race, sex, physical description, and occupation of 
the arrestee;

2.  Facts concerning the arrest, including the cause of arrest 
and the name of the arresting officer;

3.  A chronological list of all incidents, including initial offense 
report information showing the offense, date, time, general 
location, officer, and a brief summary of what occurred; 

4.  Radio logs, including a chronological listing of the calls 
dispatched;

5.  Conviction information, including the name of any person 
convicted of a criminal offense;

6.  Disposition of all warrants, including orders signed by a 
judge of any court commanding a law enforcement officer 
to arrest a particular person;

7.  A crime summary, including an agency summary of crimes 
reported and public calls for service by classification or 
nature and number; and

8.  Jail registers, including jail blotter data or jail booking in-
formation recorded on persons at the time of incarceration 
showing the name of each prisoner with the date and cause 
of commitment, the authority committing the prisoner, 
whether committed for a criminal offense, a description of 

1 The analysis contained within the body of this Opinion is limited to mug shots of adult ar-
restees.  The confidentiality of juvenile records is governed initially by 10A O.S.2011, § 2-6-102.  
The confidentiality of juvenile records extends to “[l]aw enforcement records.”  Id. § 2-6-102(A)
(4).  Law enforcement records under the Oklahoma Juvenile Code include photographs.  Id. § 
2-6-101(B)(5).  If a juvenile record loses the confidential status afforded by Section 2-6-102(A), 
its release is still governed by the Open Records Act and should be treated as discussed in the 
body of the Opinion.
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the prisoner, and the date or manner of discharge or escape 
of the prisoner.

Id. For each type of record, the Legislature provided a descriptive and non-
exhaustive list of examples.  Cf. Fabian & Assocs. v. State ex rel. Dep’t of Pub. 
Safety, 100 P.3d 703, 706 (Okla. 2004) (holding tape recordings of Implied Con-
sent Hearings fall within Section 24A.8(A)(2) and must be made open for public 
inspection).  While not specifically identified by the Legislature, mug shots 
fall within the first category of records identified in 51 O.S.2011, § 24A.8(A).

The first type of law enforcement record the Legislature has required to be dis-
closed is “[a]n arrestee description, including the . . . physical description . . . of 
the arrestee[.]”  51 O.S.2011, § 24A.8(A)(1).  Because the term “description” 
is not defined in the Open Records Act, we must look at how the term is under-
stood in its ordinary sense.  See 25 O.S.2011, § 1 (“Words used in any statute 
are to be understood in their ordinary sense, except when a contrary intention 
plainly appears, and except also that the words hereinafter explained are to be 
understood as thus explained.”); Neer v. State ex rel. Okla. Tax Comm’n, 982 
P.2d 1071, 1078 (Okla. 1999) (“[T]erms in a statute are given their plain and or-
dinary meaning, except when a contrary intention plainly appears and the words 
of a statute should generally be assumed to be used by the law-making body as 
having the same meaning as that attributed in ordinary and usual parlance.”) 
(citation omitted).  We first look at how the dictionary defines “description.”  
The word “description” is defined as “the act or an instance of describing[.]” 
Webster’s third neW internAtionAl diCtionAry 610 (3d ed. 1993).  The 
definition of the word “describe” includes “to represent by a drawing, figure, 
model, or picture[.]”  Id. (emphasis added).  Thus, the dictionary suggests the 
term “description” includes pictures.

The inclusion of a picture within the term description has long been recognized 
in the law.  As one learned jurist aptly noted, “[a] photograph is . . . a pictured 
description.” Ligon v. Allen, 162 S.W. 536, 538 (Ky. Ct. App. 1914).  We agree.  
In the case of a person’s physical appearance, a mug shot provides not only a 
description but one of the most accurate descriptions of an arrestee’s physical 
features.  Because a mug shot is one of the best physical descriptions of an ar-
restee, it is a type of record that must be disclosed. 51 O.S.2011, § 24A.8(A)(1).

ii.
BeCAuse physiCAl desCripTiOns Of An ArresTee 
Are AmOnG The Types Of reCOrds required By The 
leGislATure TO Be disClOsed, muG shOTs musT Be 
disClOsed TO Any persOn upOn requesT.

In your second question you ask whether mug shots must be disclosed to the 
media or any citizen upon request.  When the Legislature enacted the Open 
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Records Act, it noted that the purpose of the Open Records Act was “to ensure 
and facilitate the public’s right of access to and review of government records 
so they may efficiently and intelligently exercise their inherent political power.”  
51 O.S.2011, § 24A.2.  The Legislature acted on this purpose by generally 
requiring “[a]ll records of public bodies and public officials [to] be open to 
any person for inspection, copying, or mechanical reproduction during regular 
business hours[.]” Id. § 24A.5.  

While the Legislature has carved out an exception for most law enforcement 
records of law enforcement agencies, 51 O.S.2011, § 24A.8(B), the Legislature 
identified certain types of documents that do not warrant protection from dis-
closure. Id. § 24A.8(A).  As discussed above, mug shots fall into this category.  
Because the Legislature decided to require the disclosure of the physical descrip-
tions of arrestees, which includes their mug shots, law enforcement agencies 
must disclose mug shots in the same manner as other disclosures. Id. § 24A.5; 
see Fabian & Assocs., 100 P.3d at 706; A.G. Opin. 96-9 (“Thus, only those 
records . . . which fall under the provisions of 51 O.S. 24A.8(A) are subject to 
release under the Oklahoma Open Records Act.”).

iii.
GenerAlly, The disClOsure Of muG shOTs By lAw 
enfOrCemenT AGenCies will nOT COnsTiTuTe An 
inVAsiOn Of priVACy.  hOweVer, An inVAsiOn Of pri-
VACy mAy OCCur if The muG shOT plACes A persOn 
in A fAlse liGhT. 

In your third question you ask whether an invasion of privacy would occur if 
the law enforcement agency disclosed a person’s mug shot regardless of the 
determination of guilt.2  Oklahoma courts have recognized a common law tort 
of invasion of privacy since 1978.  See Munley v. ISC Fin. House, Inc., 584 P.2d 
1336, 1340 (Okla. 1978) (recognizing invasion of privacy involving intrusion 
upon seclusion and publicity given to private life as an actionable tort).  While 
Oklahoma courts recognize a right to privacy, a person’s right to privacy ends 
if the information is true and contained in a public record.  McCormack v. Okla. 
Pub. Co., 613 P.2d 737, 741-42 (Okla. 1980) (“An action granted on right of 
privacy does not lie when ‘public records’ (U.S. Justice Department’s list of 
organized crime) are used.”).  Thus, the disclosure of mug shots by law enforce-
ment agencies generally would not constitute an invasion of privacy because 
mug shots are public records, required by law to be disclosed upon request.
2 This Opinion addresses only the disclosure of mug shots by law enforcement agencies and 
does not address whether dissemination of mug shots by private individuals or organizations 
constitutes an invasion of privacy.  Whether a particular disclosure of a mug shot constitutes 
an invasion of privacy is a question of fact which cannot be answered in an Attorney General 
Opinion.  See 74 O.S.2011, § 18b(A)(5). 
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Under certain circumstances, however, the disclosure of mug shots by law 
enforcement agencies may constitute an invasion of privacy.  Specifically, the 
restAtement (seCond) of torts3 suggests that an invasion of privacy would 
occur in the following scenario:

A and other police officers of a city maintain in the police 
department a “Rogues Gallery” of photographs, fingerprints 
and records of those convicted of crime. B is accused of rob-
bery, arrested, fingerprinted and jailed. He is released when 
the accusation proves to be a matter of mistaken identity and 
another man is convicted of the crime. Although B never has 
been convicted of any crime, A insists, over B’s objection, in 
including B’s photograph and fingerprints in the Rogues Gal-
lery. A has invaded the privacy of B.

restAtement (seCond) of torts § 652E cmt. c, illus. 7 (1977).  By itself, the 
act of disclosing a mug shot is not enough to constitute an invasion of privacy 
even if the person has been acquitted.  This is because a mug shot taken during 
the booking process does not show that the person has been convicted of a crime 
but only that the person has been arrested and booked into the jail.  An invasion 
of privacy may occur when the disclosure of the mug shot is accompanied by 
a knowing or reckless false communication that the person in the mug shot has 
been convicted of a crime.

Ultimately, your question asking whether the release of a mug shot constitutes 
an invasion of privacy involves a question of fact that cannot be answered in 
an Attorney General Opinion.  See 74 O.S.2011, § 18b(A)(5).

iV.
lAw enfOrCemenT AGenCies musT prOVide COpies 
Of muG shOTs eleCTrOniCAlly if They Are kepT 
eleCTrOniCAlly And if They Are speCifiCAlly re-
quesTed in eleCTrOniC fOrmAT.

In your final question, you ask if law enforcement agencies must provide mug 
shots electronically when the law enforcement agency maintains the mug shots 
electronically.  Section 24A.8(A), by its express terms, is limited to those records 
the agency keeps.  Where a law enforcement agency does not keep a record in a 
particular format, the Open Records Act does not create an obligation to convert 
the record in a particular format upon request.  51 O.S.2011, § 24A.18 (“Except 
as may be required in Section 24A.4 of this title, this act does not impose any 
additional recordkeeping requirements on public bodies or public officials.”); 

3 When recognizing the common law tort of invasion of privacy, the Oklahoma Supreme Court 
adopted the standards of the restAtement (seCond) of torts.  Munley, 584 P.2d at 1340; 
McCormack, 613 P.2d at 739-42.



2012-22 Opinions of the Attorney General   199

see also 51 O.S.2011, § 24A.8(C) (“Nothing contained in this section imposes 
any new recordkeeping requirements.”).  However, law enforcement agencies 
must provide electronic copies of mug shots if: 1) the agency keeps the mug 
shots in electronic format, and 2) the requestor specifically requests the mug 
shots in electronic format.  See A.G. Opin. 06-35, at 240.

If a law enforcement agency does not keep mug shots in an electronic format, or 
if it keeps mug shots in a different electronic format than the electronic format 
requested, it may convert the record to the requested electronic format, but it 
is not required to do so. See 12A O.S.2011, § 15-117.  The law enforcement 
agency may charge a reasonable fee for making a copy of the mug shot, includ-
ing the cost of converting the mug shot into the requested format. 51 O.S.2011, 
§ 24A.5(3);4 see Merrill v. Okla. Tax Comm’n, 831 P.2d 634, 641 (Okla. 1992).

Whether a particular requestor is part of the news media, whether a particular 
request is for news purposes or solely commercial purposes, and whether a 
particular request would cause an excessive disruption of an agency’s essen-
tial functions are all factual questions that cannot be answered in an Attorney 
General’s Opinion.  See 74 O.S.2011, § 18b(A)(5).

It is, therefore, the official Opinion of the Attorney General that:

1. Mug shots are a physical description of an arrestee.  Therefore, 
mug shots are open records under the Oklahoma Open Records 
Act.  51 O.S.2011, § 24A.8(A)(1).

2. Because mug shots are open records, they must be disclosed to 
any person upon request.  51 O.S.2011, § 24A.5.

3. Generally, the disclosure of mug shots will not constitute an in-
vasion of privacy because they are public records.  McCormack 
v. Okla. Pub. Co., 613 P.2d 737, 741-42 (Okla. 1980).  However, 
there may be an invasion of privacy if, in addition to releasing 
the mug shot, the law enforcement agency knowingly or reck-
lessly places an arrestee in a false light in public.  Ultimately, 
whether the release of a specific mug shot constitutes an invasion 
of privacy involves a question of fact which cannot be answered 
in an Attorney General’s Opinion.  See 74 O.S.2011, § 18b(A)(5).

4. Law enforcement agencies must provide electronic copies of 
mug shots if: 1) the agency keeps the mug shots in electronic 
format, and 2) the requestor specifically requests the mug shots 

4  Law enforcement agencies may charge a search fee if the request is “solely for commercial 
purposes” or if it “would clearly cause excessive disruption of the essential function of the 
public body.” Id. § 24A.5(3)(b). However, a search fee cannot be charged to the news media if 
the record is used for a news purpose. Id.
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in electronic format.  See 51 O.S.2011, § 24A.8(A); A.G. Opin. 
06-35.  

5. If the mug shots are not kept in an electronic format, or if 
the particular electronic format in which the mug shots are 
requested is different than the one in which the mug shots are 
kept, the law enforcement agency may convert the mug shots 
into the requested electronic format, but it is not required to 
do so.  12A O.S.2011, § 15-117.  The law enforcement agency 
may charge a reasonable fee for the mug shot, including the 
cost of converting the mug shot into the requested format. 51 
O.S.2011, § 24A.5(3).

E. SCOTT PRUITT
Attorney GenerAl of oklAhomA

STEVEN W. CREAGER
AssistAnt Attorney GenerAl



OpiniOn 2012-23
The Honorable Patrick Anderson December 19, 2012
State Senator, District 19

This office has received your request for an Attorney General Opinion in which 
you ask, in effect, the following questions:

1. Do 70 O.S.2011, §§ 3206.6 or 3206.6a, which authorize the 
State Regents for Higher Education to create a “Master Lease 
Program,” violate Article X, Sections 23 or 25 of the Oklahoma 
Constitution, which in most circumstances bar the creation of 
long-term debt without a vote of the people?

2. Does the Master Lease Program impermissibly delegate leg-
islative power to the State Regents for Higher Education in 
violation of the separation of powers doctrine set out in Article 
IV, Section 1 of the Oklahoma Constitution?

3. May the Master Lease Program be used to purchase, con-
struct, or improve a building that is intended to be used by a 
state agency that is neither funded nor controlled by the State 
Regents for Higher Education?

4. If the answer to number 3 is yes, who is responsible for the 
repayment of the bonded indebtedness?

5. Is there any limit as to the cumulative total amount of 
indebtedness that the State Regents for Higher Education 
may incur under the real property portion of the Master 
Lease Program, 70 O.S.2011, § 3206.6a?

i.
inTrOduCTiOn

You ask a number of questions regarding enactments of the Oklahoma Legisla-
ture that authorize what is known as the “Master Lease Program.” Very gener-
ally speaking, the Master Lease Program is a statutory scheme that authorizes 
the Oklahoma State Regents for Higher Education (“State Regents”) to secure 
financing for purchases of real and personal property at the State’s institutions 
of higher education. The Master Lease Program has stirred some controversy 
with critics arguing that it authorizes the State to incur massive debt obliga-
tions in violation of the Oklahoma Constitution’s balanced budget provisions. 
Proponents of the program argue that it does not create State debt at all, and 
that financing programs such as the Master Lease Program are critical to the 
State’s ability to maintain its higher education infrastructure. 
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The primary impetus for this request is concern over the current dollar amount 
of outstanding master lease bond projects and the proposed issuance of master 
lease bonds for the funding of a new facility for the Oklahoma State Medical 
Examiner’s (“OSME”) facility on the Oklahoma University of Central Okla-
homa’s (“UCO”) campus in Edmond. However, the primary purpose of this 
Opinion is not to examine the legality of any particular Master Lease Program 
transaction. Rather, it is to determine whether the Master Lease Program, on 
its face, violates the Oklahoma Constitution.

In making this determination, we are mindful that like courts, in considering a 
statute’s constitutionality, the Attorney General is guided by well-established 
principles that “[a] heavy burden is cast on those challenging a legislative enact-
ment to show its unconstitutionality and every presumption is to be indulged 
in favor of the constitutionality of a statute.” Assessments for the Year 2005 of 
Certain Real Prop. Owned by Askins Prop., L.L.C., v. Okla. County Assessor, 
161 P.3d 303, 310 (Okla. 2007). Accordingly, “a duly-enacted statute will be 
presumed to conform to the state and federal Constitutions and will be upheld 
unless it is clearly, palpably and plainly inconsistent with the Constitution.” 
Liddell v. Heavner, 180 P.3d 1191, 1200 (Okla. 2008). 

Additionally, by its very nature the consideration of the constitutionality of a 
statute in an Attorney General Opinion is limited, because unlike a court, an 
Attorney General Opinion does not consider or make rulings on factual issues; 
Attorney General Opinions are limited to “questions of law.” 74 O.S.2011, 
§ 18b(A)(5). Thus, the consideration of the constitutionality of the statutes at 
issue is limited to consideration of the facial constitutionality of the statutory 
scheme, and does not include whether the scheme is constitutional as applied 
to a particular fact situation.1

ii.
The mAsTer leAse prOGrAm 

The Master Lease Program was created by the Oklahoma Legislature in 2002.2 

70 O.S.2011, §§ 3206.6 – 3206.6b. The Master Lease Program was conceived 

1 “While a law found deficient in its application to one plaintiff cannot be enforced against 
that person, it would escape the judiciary’s general condemnation of invalidity. A facially 
unconstitutional statute, on the other hand, is void from its inception and cannot provide a 
basis for any claim of right or to any relief. It confers no rights, bestows no power on anyone 
and justifies no act performed under its aegis.” Tulsa County Deputy Sheriff’s Fraternal Order 
of Police v. Bd. of County Comm’rs, 995 P.2d 1124, 1136 (Okla. 2000) (Opala, J., dissenting) 
(footnotes omitted).
2 See 2002 Okla. Sess. Laws ch. 2, § 19 (codified at 70 O.S.Supp.2002, § 3206.6).  The Master 
Lease Program was amended in 2002, 2005, 2008, and  2010. See 2002 Okla. Sess. Laws ch. 
448, § 2; 2005 Okla. Sess. Laws ch. 2, § 5; 2005 Okla. Sess. Laws ch. 218, § 4; 2008 Okla. Sess. 
Laws ch. 303, § 1; 2010 Okla. Sess. Laws ch. 262, § 1.
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as a means by which the State Regents could acquire personal property for use 
by individual institutions of higher education: 

The Oklahoma State Regents for Higher Education may es-
tablish a master lease program to finance the acquisition of 
items of personal property, or refinance or restructure outstand-
ing equipment lease obligations as may be required by or useful 
to institutions and entities within The Oklahoma State System 
of Higher Education in order to achieve cost-saving efficiencies. 
The funds used by the Regents for the purposes authorized by 
this section shall be available for lease transactions having a 
minimum value of Fifty Thousand Dollars ($50,000.00) and a 
maximum value of Ten Million Dollars ($10,000,000.00). Such 
leases shall have a term that is no more than the useful life of 
the personal property acquired by institutions pursuant to the 
provisions of this section, and, in no event, more than twenty 
(20) years. The amount of transactions financed in a calendar 
year through the personal property master lease program shall 
not exceed Fifty Million Dollars ($50,000,000.00).

Id. § 3206.6 (emphasis added).

The Master Lease Program was amended in 2005 to also allow for the acquisi-
tion of real property:3

The Oklahoma State Regents for Higher Education may 
finance acquisition of or improvements to, or refinance or 
restructure outstanding obligations for real property pursuant 
to the master lease program. The funds used by the Regents 
for the purposes authorized by this section shall be available 
for lease transactions having a term that is no more than the 
useful life of any real property or improvements acquired by 
institutions pursuant to the provisions of this section, and in 
no event, more than thirty (30) years.

Id. § 3206.6a(A) (emphasis added).

The Master Lease Program does not give the State Regents unfettered discretion 
to make these acquisitions. Rather, the Legislature has the authority to disap-
prove any acquisitions proposed by the State Regents:

After the effective date of this act, any bonds issued pursuant to 
this section shall be subject to the approval of the Legislature as 
provided by this subsection. The Oklahoma State Regents for 
Higher Education shall submit an itemized list of the proposed 

3 See 2005 Okla. Sess. Laws ch. 218, § 5 (codified as amended at 70 O.S.2011, § 3206.6a).



204 Opinions of the Attorney General   2012-23

projects and the terms of the financing to the Governor, the 
Speaker of the House of Representatives and the President 
Pro Tempore of the State Senate within the first seven (7) 
legislative days of an annual legislative session and prior to 
the time any such obligations are sold. The submission to such 
elected officials shall occur upon the same date for purposes 
of computing the time within which action must be taken as 
further prescribed by this subsection. The Legislature shall 
have a period of forty-five (45) calendar days from the date 
on which the information is submitted to pass a concurrent 
resolution disapproving all or part of the proposed issuance. 
If the Legislature does not disapprove the proposed issuance 
by concurrent resolution by the end of the forty-fifth day fol-
lowing the date upon which the proposed issuance is submitted, 
the proposed issuance shall be deemed to have been approved 
by the Legislature.

Id. § 3206.6a(B) (emphasis added).4

The money to pay for approved projects comes through money borrowed by 
the Oklahoma Development Finance Authority (“ODFA”) through bonds is-
sued pursuant to 74 O.S.2011, §§ 5062.1 – 5062.22.5  Generally speaking, the 
ODFA is a state agency that has been authorized to borrow money and issue 
bonds for certain purposes:

The Authority shall have the power and is hereby authorized to 
borrow money and to issue its bonds in such principal amounts 
as the Authority determines shall be necessary to provide suffi-
cient funds for: (a) the providing of financing for all or any part 
of any projects of the state or any of its political subdivisions 
as authorized under this act; (b) the providing of financing as-
sistance to the state or political subdivisions as authorized under 
this act; (c) the payment of interest on bonds of the Authority; 
(d) the establishment of reserves to secure the bonds; and (e) all 
other expenditures of the Authority incident to and necessary or 
convenient to carry out its purposes and powers, including the 
payment of any credit enhancement fees and costs of issuance 

4 Section 3206.6b was added by 2005 Okla. Sess. Laws ch. 218, § 6. The provision was intended 
to provide an alternate source for bond financing for smaller projects within the Master Lease 
Program rather than public or private sale of bonds.  The provision has never been used.
5 The Master Lease Program’s authorizing statutes do not authorize the State Regents to issue 
bonds to fund the Master Lease Program, nor do they specify who can issue those bonds. Our 
research indicates, however, that the program has always been funded through bonds issued by 
ODFA—a state entity with sweeping authority to issue bonds to finance state projects. Thus, 
we focus our analysis on ODFA as the issuing entity.
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incurred in connection with the issuance of bonds. The Author-
ity shall have the power to make expenditures for purposes of 
insuring and securing holders of bonds as provided in this act.

74 O.S.2011, § 5062.10(A).6 

By statute, the bonds issued by the ODFA are obligations of the ODFA, and 
the ODFA only:

C. All bonds of the Authority shall be either (i) general obliga-
tions of the Authority, secured by any and all moneys and 
revenues of the Authority, (ii) special and limited obliga-
tions of the Authority, secured and payable solely out of 
the revenues and receipts derived pursuant to a financing 
agreement, or (iii) both general and special limited obli-
gations, as may be designated in the proceedings of the 
Authority under which the bonds shall be authorized to be 
issued.

Id.

In fact, 74 O.S.2011, § 5062.10(L) explicitly states that ODFA bonds (with one 
narrow exception) “shall never” constitute debt of the State: 

Except as provided by the Credit Enhancement Reserve Fund 
Act,7 bonds issued pursuant to the provisions of this act 
shall never constitute an indebtedness of the state within the 
meaning of any state constitutional provision or statutory 
limitation, but such bonds shall be indebtedness payable solely 
from sources indicated on the bond documents, and shall never 
constitute nor give rise to a pecuniary liability of this state or 
unspecified funds of the Authority or a charge against the gen-
eral credit of the state or taxing powers of the state, and such 
fact shall be plainly stated on the face of each bond.

Id. (emphasis added) (footnote added).8

6 A key benefit of the Master Lease Program is that it lowers the transaction costs for the 
individual institutions of higher education by allowing them to achieve “cost saving efficiencies” 
due to ODFA’s ability to pool issuance costs and obtain better interest rates than the individual 
institutions could have obtained from their own revenue bond or lease financing.  70 O.S.2011, 
§ 3206.6.  
7 Title 74 O.S.2011, §§ 5063.1-5063.20 provide expansion capital to businesses to make 
improvements to real or personal property of private or non-profit use borrowers.
8 Of course, “[t]he question of whether the bill authorizes a debt of the state contrary to the 
[Constitution] is a judicial and not a legislative question.” Boswell v. State, 74 P.2d 940, 943 
(Okla. 1937). As a result, the mere fact that the Legislature said that the ODFA bonds “shall 
never” violate the Constitution does not make it so.
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In sum, very generally speaking, the Master Lease Program allows the State 
Regents to acquire real and personal property, but only after approval by the 
Legislature, and with bonds issued by the ODFA—bonds that on their face state 
that they do not constitute debt of the State of Oklahoma.

iii.
The mAsTer leAse prOGrAm in prACTiCe

Although our task here is to test the facial validity of the Master Lease Program, 
an understanding of how the Master Lease Program works in application pro-
vides some useful context. In practice, the Boards of Regents at each state institu-
tion of higher education decide what personal and real property their particular 
institution needs to acquire. These needs are presented to the State Regents who 
evaluate the proposed projects to determine which projects should be forwarded 
to the Legislature for approval.  See 70 O.S.2011, §§ 3206.6 – 3206.6a.

Once those determinations are made, the State Regents submit a list of the pro-
posed projects to the Governor, Speaker of the House of Representatives, and 
President Pro Tempore of the Senate, including the proposed financing arrange-
ment for each transaction. 70 O.S.2011, § 3206.6a(B). Once this submission is 
made, the Legislature has 45 days to pass a concurrent resolution disapproving 
all or part of the list of proposed projects. Id. If the Legislature does not pass a 
concurrent resolution by the end of the 45th day, the list of proposed projects 
is deemed to have been approved in whole. Id.

Transactions approved by the Legislature are then forwarded to the Council on 
Bond Oversight who determines whether the proposed projects are for a public 
purpose and otherwise lawful. 62 O.S.Supp.2012, § 695.8.9

Transactions that survive Council on Bond Oversight scrutiny are then forwarded 
to the ODFA for bond issuance. Id. § 695.9(A).  The Master Lease Program gets 
its name from what happens at the time of actual bond issuance (or just prior 
to). The ODFA (as lessor) executes a lease with the State Regents (as lessee) 
for the real or personal property that is being purchased by the ODFA. This 
lease is known as the “master lease” because the State Regents then execute a 
sublease with the individual institution that actually needs the real or personal 
property. The sublease typically incorporates the master lease by reference and 
makes the individual institution a party to the master lease.  

The money borrowed by the ODFA through the bonds it issues is repaid by 
the ODFA through lease payments made by the State Regents, who makes the 
payments on behalf of the individual institutions out of monies legislatively 
apportioned to the State Regents for the benefit of those institutions, with the 

9  The CBO is limited in its review of the proposed projects. 62 O.S.Supp.2012, § 695.9(B).
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individual institutions supplementing those payments with specific revenues 
such as dormitory rent and student fees.

iV.
The mAsTer leAse prOGrAm dOes nOT On iTs 

fACe ViOlATe ArTiCle x, seCTiOns 23 Or 25 
Of The OklAhOmA COnsTiTuTiOn.

The primary question presented by your request is whether the Master Lease 
Program on its face violates Article X, Sections 23 or 25. Based on binding 
Oklahoma Supreme Court precedents, we conclude that it does not.

A.
OklAhOmA’s COnsTiTuTiOnAl deBT prOVisiOns

Oklahoma’s Constitution has, since 1939, contained several provisions relat-
ing to state debt and the balancing of the state’s budget. The most relevant of 
these amendments are found at Article X, Sections 23 and 25 of the Oklahoma 
Constitution.  

Article X, Section 23 strictly limits the debts and obligations that the State 
may create:

The state shall never create or authorize the creation of any 
debt or obligation, or fund or pay any deficit, against the state, 
or any department, institution or agency thereof, regardless of 
its form or the source of money from which it is to be paid, 
except as may be provided in this section and in Sections 24 and 
25 of Article X of the Constitution of the State of Oklahoma.

Id.10

Article X, Section 25 requires that debts other than those described in Sections 
23 and 24 be approved by a vote of the people:

Except the debts specified in sections twenty-three and twenty-
four of this article, no debts shall be hereafter contracted by or 
on behalf of this State, unless such debt shall be authorized by 
law for some work or object, to be distinctly specified therein; 
and such law shall impose and provide for the collection of 
a direct annual tax to pay, and sufficient to pay, the interest 
on such debt as it falls due, and also to pay and discharge the 
principal of such debt within twenty-five years from the time 
of the contracting thereof. No such law shall take effect until it 
shall, at a general election, have been submitted to the people 

10 Article X, Section 24 of the Oklahoma Constitution allows the State to “contract debts to 
repel invasion, suppress insurrection or to defend the State in war.”  Id.
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and have received a majority of all the votes cast for and 
against it at such election. On the final passage of such bill in 
either House of the Legislature, the question shall be taken by 
yeas and nays, to be duly entered on the journals thereof, and 
shall be: “Shall this bill pass, and ought the same to receive 
the sanction of the people?”

Id. (emphasis added).

Based on a plain reading of the state Constitution’s debt provisions, it seems 
apparent that “the intent of oklA. Const. art. 10, § 23, coupled with art. 10, 
§ 25, is that Oklahoma State government . . . [is] to be funded on a cash, or 
pay-as-you-go basis . . .and that long-term debt reaching beyond the fiscal year 
may only be incurred by a vote of the people at the polls.” In re Okla. Capitol 
Improvement Auth., 958 P.2d 759, 778 (Okla. 1998) (Lavender, J., dissenting); 
In re Okla. Educ. Television Auth., 272 P.2d 1027, 1032 (Okla. 1954) (“It seems 
rather plain however that in adopting the constitutional amendment the people 
intended to prohibit the creation of debts except in cases coming within the 
stated exceptions of the Constitution . . . .”).

With that being so, one has to wonder how the Master Lease Program, which 
to date has resulted in the issuance of hundreds of millions of dollars in bond 
obligations, does not on its face run afoul of the State Constitution. The an-
swer lies in the various exceptions to the Constitution’s debt provisions that 
the Oklahoma Supreme Court has recognized throughout the years, and in the 
narrow definition of “debt” that the Oklahoma Supreme Court has adopted so 
as to allow the Legislature to finance projects such as these without submitting 
the projects to a vote of the people. As the Court explained it:

In the decades since the adoption of these provisions, this 
Court has recognized that some forms of deficit financing do 
not offend [the constitutional debt provisions’] intent because 
the financing is either: (1) not debt in the constitutional sense, 
or (2) fits within a judicially-defined exception. We have ap-
proved self-liquidating bonds where the revenues generated by 
the funded project provide the mechanism for total repayment. 
We have also approved long-term lease debt. A third form of 
financing, “appropriation-risk”11 debt, does not violate the bal-
anced budget provisions because the bond holders knowingly 
assume the risk that future Legislatures might not appropriate 
sufficient funds to repay the bonds. 

In re Okla. Capitol Improvement Auth., 130 P.3d 232, 236 (Okla. 2005) (cita-
tions omitted) (footnote added). 

11  “Appropriation risk debt” is also referred to as “moral obligation debt.”
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As a result of these judicially-created exceptions, there are several ways the 
Master Lease Program could be implemented so as to avoid application of Ar-
ticle X, Sections 23 and 25 of the Oklahoma Constitution. Because the cases in 
which the above-referenced exceptions were created offer guidance as to how 
such implementation might occur, we next turn to an analysis of those cases.

B.
The OklAhOmA supreme COurT’s CAses ApplyinG And
 inTerpreTinG The COnsTiTuTiOnAl deBT prOVisiOns

The Oklahoma Supreme Court’s first significant long-term debt decision came 
in 1933, when the Court decided Baker v. Carter, 25 P.2d 747 (Okla. 1933). 
In Baker, the Legislature authorized what was then known as the Oklahoma 
Agricultural and Mechanical College to issue bonds to fund the construction of 
new dormitories. Id. at 748. The bonds were to be repaid from a special fund 
consisting solely of rental revenues generated by the dormitories, which the 
Court concluded made the dormitory project “self liquidating.” Id. at 749. The 
Court thus concluded that the bonds were not the type of debt prohibited by the 
balanced budget provisions, but noted that if the special fund was insufficient 
to pay the obligation or if the State had to direct revenues to the special fund in 
addition to those derived from the project, the constitutional limitations would 
be applicable. Id. at 758.

Four years later in Boswell, the Court clarified the limited scope of the “self-
liquidating debt” exception it recognized in Baker.  At issue was the validity of 
bonds issued by the State Highway Commission for construction and repair of 
state highways and bridges. The bonds were to be retired by a “special fund” 
consisting of revenues from an excise tax on motor fuel. The Court declared 
the bonds unconstitutional, reasoning that the debt was not truly self liquidat-
ing because the “special fund” was funded by a revenue source that pre-dated 
the project.

[I]n the case at bar the so-called fund is created from specific 
taxes which constitute a part of the state’s general revenue. The 
levy of taxes therefor had already been made and a similar fund 
had been in existence for many years. The fund is created out of 
tax money which can otherwise be devoted by the Legislature 
to any legitimate public use. . . . It is manifest therefore that 
the project contemplated by this act of the Legislature is in no 
sense a self-liquidating project.

Id. 74 P.2d at 949 (emphasis added). The Boswell decision is also significant 
because it includes what is perhaps the Court’s most expansive discussion of 
what constitutes debt for purposes of the balanced budget amendments:
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In interpreting [constitutional] clauses we must presume that 
words have been employed in their natural and ordinary mean-
ing. . . . Narrow and technical reasoning is misplaced when it 
is brought to bear upon an instrument framed by the people 
themselves, for themselves, and designed as a chart upon which 
every man, learned and unlearned, may be able to trace the 
leading principles of government.

Id. at 942-43. 

If we are to give the words used their natural and ordinary mean-
ing, we refer to Webster’s New International Dictionary, where 
“debt” is defined as: “That which is due from one person to 
another, whether money, goods, or services; that which one 
person is bound to pay to another, or to perform for his ben-
efit; thing owed; obligation; liability.” Therefore, if we give 
the word “debt” its plain and ordinary meaning, we believe no 
one can doubt that the act in question authorizes the creation 
of a state debt. The bill provides for the issuance of notes, and 
it is common knowledge that a note is the evidence of a debt. 
As ordinarily understood, it is given for no other purpose. 
The notes bear interest. They mature at definite dates. They 
are promises to pay money. These are the attributes of debt.

Id. at 943 (emphasis added).

Nearly twenty years passed before the next significant decision from the Court, 
but like Boswell, it involved a narrow reading of the self-liquidating bond 
exception recognized in Baker. At issue in In re Oklahoma Educational Televi-
sion Authority was the validity of bonds issued to finance the construction of a 
new television facility for the Oklahoma Educational Television Authority. 272 
P.2d at 1028. The principal and interest on the bonds was to be paid out of a 
newly-created fund consisting of revenues accruing to the then-existing “Public 
Building Fund.” Id. at 1029. The Oklahoma Educational Television Authority 
argued that the bonds were “self liquidating,” but the Court disagreed:

Here the proposed bonded debt is not at all self-liquidating. 
It is made quite apparent that the revenue from this facility, 
if there is any revenue, is to be used and expended in operat-
ing the facility itself. The bonded debt is clearly made a debt 
against an existing permanent fund of the state and its future 
revenues. . . . This being a debt against an existing permanent 
fund of the state which regularly produces revenue, it is difficult 
to see how it could be argued that this is not a debt against an 
existing Agency or Institution of the State.

Id. at 1033 (emphasis added). 
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But only six years later, the Court gave the self-liquidating debt exception a 
more expansive reading, in In re Oklahoma Capitol Improvement Authority, 
355 P.2d 1028 (Okla. 1960). At issue was the validity of bonds sold by the 
Oklahoma Capitol Improvement Authority to the State Treasurer to finance the 
construction of two new state office buildings. Id. at 1030. The bonds were to 
be repaid from rents and other revenues derived from the buildings, so in that 
sense they were self liquidating. Id. at 1031. This was the first case, however, 
where the Court analyzed self-liquidating bonds where the source of the rents 
and other revenues was the State itself. In fact, the Oklahoma Capitol Improve-
ment Authority had the power to force state agencies to occupy the buildings 
and pay rents, and the rents were paid from the agencies’ annual appropriations. 
Thus, while the bonds themselves claimed they did not constitute “debt of the 
state,” and they were “self liquidating” in the general sense, they were to be 
repaid by state funds appropriated to state agencies by the Legislature. Despite 
that, the Court held that they were in fact self liquidating, reasoning that, “[w]
e see no real distinction between a state department entering into a lease agree-
ment and paying rent to a private party and having the same transaction with 
the Authority.” Id. at 1032. 

The next significant decision came in 1998 when the Court decided In re Okla-
homa Capitol Improvement Authority. At issue was the validity of a statute 
authorizing a highway improvement bond issue for the purpose of funding im-
provements to Oklahoma’s transportation infrastructure. Id. 958 P.2d at 761. The 
bonds were to be retired through payments made from the State Transportation 
Fund, which was funded largely from tax revenues from fuel taxes and vehicle 
registration fees, and from assessments levied under an environmentally-based 
indemnity fund. Id. The sharply-divided Court reasoned that (1) the bonds were 
not “debt in the constitutional sense” because they created only “moral” obli-
gations, (2) even if they were debt, the debt fell within the “self-liquidating” 
obligation exception it had first recognized in Baker, and (3) even if the debt 
was not “self liquidating,” the debt was analogous to “long-term lease” debts 
that the Court had allowed in previous cases.  Id. at 770, 776.

The Court’s decision was seemingly driven by considerations of policy and 
stare decisis:

If we were, at this stage of our fiscal history, to abruptly change 
our mind and find that multi-year leasing agreements are un-
constitutional, we would seriously jeopardize future economic 
development and replace certainty and progress with legal 
chaos in which state government financing would come to a 
standstill while the political branches painfully try to sort out 
the consequences of a change in the Court’s jurisprudence.

Id. at 773. 
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There were sharp dissents from the four justices in the minority, each of whom 
took issue with the majority’s characterization of the bonds as self liquidating 
and as mere moral obligations:

None of the money to be realized through the sale of the bonds 
in contest here would be used to acquire or construct property 
that is capable of generating funds for retirement of the bonds. 
The loan to be incurred is not for a true self-liquidating proj-
ect. The bonds in suit are to be retired solely from legislative 
appropriations which are to be made from available revenues 
of the State.  

Id. at 780 (Opala, J., dissenting) (emphasis added).

Today’s judicial confiscation of art. 10, §§ 23 and 25 annuls the 
right of the people to approve or disapprove multi-year deficit 
financing of an essential governmental function. For the first 
time, this Court gives its imprimatur to deficit spending by our 
legislative and executive officers. I cannot participate in the 
demise of our conservative fiscal management that is the hall-
mark of the Oklahoma Constitution. Since statehood, we have 
strictly adhered to the constitutional dictate that the people’s 
resources be managed on a pay-as-you-go basis, leaving to 
the people their constitutionally preserved right to control the 
costs of borrowing and deficit spending. The Legislature and 
the Executive Branch should reconsider the evils of today’s 
course of state expenditure.

Id. at 782 (Wilson, J., dissenting) (emphasis added).

Through decades of constitutional jurisprudence, this Court has 
consistently guarded against the State’s attempted use of long-
term debt financing. In sanctioning the bond issue before us, the 
majority’s decision flies in the face of our prior case law, runs 
afoul of the plain language of our Constitution, and sounds 
the death knell to Oklahoma’s constitutional balanced budget 
provisions. I cannot accede to such a radical departure from our 
prior precedents, nor can I endorse the demise of this State’s 
balanced budget. Contrary to the majority’s assertions, these 
bonds will not be “self-liquidating” and will create a legally 
binding debt against the State without a vote of the people in 
violation of the Oklahoma Constitution. 

Id. at 787 (Watt, J., dissenting) (emphasis added). 

[T]he majority is allowing State officials to circumvent art. 10, 
§§ 23 and 25 by mistakenly accepting the view that future Leg-
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islatures will not be bound to appropriate sufficient revenues to 
repay the bondholders. Future Legislatures will not be able, in 
good faith, to refuse to appropriate the money needed to pay 
this obligation because failure to do so, as Justice Watt has 
forcefully pointed out, “would be devastating to Oklahoma’s 
credit worthiness and [would] cripple our ability to finance 
any project by future bond issues.” From a realistic perspec-
tive, then, the State will, in fact, be obligated to repay the bonds 
and interest thereon, and if it does not a valid enforceable obli-
gation would exist by virtue of the benefit conferred upon the 
State. To rule otherwise, as the majority does, simply ignores 
the economic reality of the situation and, at a minimum, 
permits violation of the spirit of our fundamental law . . . .

Id. at 778 (Lavender, J., dissenting) (emphasis added).

Additionally, in dissenting from the Court’s denial of a petition for rehearing, 
Justice Watt predicted that the ramifications of the majority’s decision would 
be felt for years to come:

What is particularly disturbing about the ratification of the 
current bond issue is that this is just the tip of the iceberg. 
Our citizenry would be well advised to prepare for future 
large-scale deficit financing of capital projects by State of-
ficials. Approximately two-thirds of the on-going one billion 
dollar road improvement legislation will be financed via these 
so-called “moral obligation” bonds. There is evidence in the 
record that suggests similar bonds for prison construction is 
next. The majority’s decision will serve as no legal impediment 
for the issuance of “moral obligation” bonds for any capital 
improvement project. The taxpayers will eventually be called 
upon to foot the bill.

Id. at 795-96 (Watt, J., dissenting) (emphasis added).

Just a year later, in Fent v. Oklahoma Capitol Improvement Authority, 984 P.2d 
200 (Okla. 1999), the Court held that $300,000,000 of bonds issued by OCIA to 
fund construction of capital projects for the Oklahoma School of Science and 
Mathematics and the J.D. McCarty Center for Children with Developmental 
Disabilities and purchase of computer hardware and software for the Department 
of Central Services were not state debts because they imposed only a moral 
obligation on the Legislature to appropriate funds to repay them.  The Court 
reasoned that bond holders bore all risk of default as to whether the Legislature 
would appropriate funds to pay the bonds.  Id. at 208.
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And a few years later the Court in In re Oklahoma Development Finance 
Authority, 89 P.3d 1075 (Okla. 2004), held that $36,720,000 and $29,615,000 
of industrial development taxable revenue bonds issued by Industrial Finance 
Authority to expand and retool two existing manufacturing plants in the state 
were permissible because they created only moral obligations and were in 
any event “self liquidating.” Id. at 1088. In concluding that the bonds were 
moral obligations only, the Court seemingly relied solely on the fact that the 
bonds stated on their face that they were not “A CHARGE AGAINST THE 
GENERAL CREDIT . . . OR TAXING POWER OF THE STATE OF OKLA-
HOMA,” which the Court felt relieved future legislatures of any obligation to 
appropriate money to repay the bonds. Id.  In concluding that the bonds were 
self liquidating, the Court examined the sources of repayment for the bonds, 
the primary of which was foregone incentive payments that the two employers 
were to receive under the Oklahoma Quality Jobs Program Act. If those foregone 
incentive payments were insufficient, employee withholding taxes attributable 
to the employers—which would otherwise be paid to the State—were to be 
transferred in the amount needed each fiscal year if the incentive payments 
were not enough. If neither of those were sufficient, the employers were liable 
to make up the difference pursuant to executed guarantees.  Id. at 1087. While 
none of the revenues to be used for repayment were created by the project being 
funded, the Court reasoned that:

This bond issue is similar to previous bond issues approved by 
this Court. As early as 1960, this Court characterized bonds as 
self-liquidating where the legislature appropriated money to 
enable state agencies to pay the rent on the state office buildings 
to be constructed by the bond issue. There, the only source of 
revenue consisted of state appropriations. Application of Okla. 
Cap. Imp. Auth., 1960 OK 207, 35 P.2d 1028, 1031. In Appli-
cation of Okla. Cap. Imp. Auth., 1998 OK 25, 958 P.2d 760, 
764, the bonds were determined to be self-liquidating where 
a dedicated tax on motor fees and other special fuels, as well 
as vehicle licenses, were specifically earmarked to retire the 
bonds, as well as an apportionment of assessments levied under 
an environmentally-based indemnity fund and appropriations 
from the Rainy Day Fund. 

Id.

While the Court did not explain why these sources of repayment were analo-
gous to those at issue in prior cases, the Court seemingly concluded that even 
if the source of repayment was from state revenues that were in existence prior 
to the project, so long as the Legislature earmarked specific revenues for the 
repayment of the bonds, the bonds were “self liquidating.”
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There was a sharp dissent from three justices:

[T]his Court has abandoned its traditional role as protector of 
our state constitution in favor of a partnership role with the 
Legislature promoting economic development in Oklahoma. 
These three opinions allow the Legislature free rein to create 
debts to be retired solely or partially from future state tax rev-
enues while circumventing a vote of the people. They have, in 
effect, rendered our constitutional debt limitations meaningless.

Id. at 1089. (Boudreau, J., dissenting). The three dissenters took the majority to 
task for its characterization of the bonds as mere “moral obligations,” accusing 
the majority of completely abandoning the rule announced in Boswell:

The opinion reasons that these bonds do not create a legally 
binding obligation against the state nor pledge the full faith and 
credit of the state because language in the authorizing statute 
and on the face of the bonds disavows the creation of a state 
debt. The opinion views this ipse dixit language as sufficient 
to avoid any legal obligation on the part of the state to retire 
the bonds. Accordingly, the opinion concludes the bonds are 
not subject to our constitutional debt limitations. 

. . . . 

Whether a bond issue constitutes a state debt in a constitu-
tional sense is a legal question to be decided by this Court. 
Boswell v. State, 1937 OK 727, 181 Okla. 435, 74 P.2d 940, 
943. It is certainly not a question to be decided by the stroke 
of a legislative pen. As this Court said in Boswell v. State, the 
Legislature might dictate that neither the full faith and credit 
nor the taxing power of the state will be pledged as security 
for the bonds, but it may not declare the legal character of the 
bond indenture. Id. 

Id. at 1090, 1093 (emphasis added) (footnote omitted).

The dissenters argued that rather than relying on the bond’s self-characterization, 
the majority should have taken a closer and independent look at the source of 
the funds that would be used to repay the bonds:

Before approving any proposed bond issue, this Court should 
thoroughly examine the financial realities of the proposed 
bond transaction without deference to the Legislature’s legal 
characterization of the bonds. In this regard, one commentator 
has observed that “the very use of the term ‘bond’ manifestly 
interweaves the idea of obligations, indebtedness, and liabili-
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ties.” Certainly, the bond transactions in the 1998 OCIA case 
for highway improvement and in the 1999 Fent case for state 
building and equipment and in this case for private industrial 
facilities look and act like debt. In the previous cases, the 
bondholders conferred benefits upon the people of Oklahoma 
by providing funds for public improvement projects. In this 
case, the bondholders will confer a benefit upon the people of 
Oklahoma by providing funds for economic development. It 
utterly defies belief that the bondholders would purchase these 
bonds without an implied commitment of the state’s general 
taxing power.

The notion of moral obligation is foreign to our American 
system of finance. Bankers and other lenders simply do not 
make multi-million dollar loans on moral promises of the 
borrowers to repay the loan. When the Legislature authorizes 
a state entity to issue bonds, bondholders expect the bonds to 
be backed by the state’s general taxing power. To maintain 
otherwise is just denying economic reality.

Id. at 1093 (emphasis added) (footnote omitted). 

The dissenters concluded that because the bonds were “to be retired from state 
income tax revenues to be collected over a multi-year period,” the bonds were 
debt in the constitutional sense. Id. at 1090.  Having so concluded, the dissenters 
turned to the majority’s conclusion that the bonds were self liquidating:

As initially developed, the self-liquidating debt exception to 
our constitutional debt limitation provisions applied to bond 
obligations to be retired only from a stream of revenue de-
rived from the project constructed with the bond proceeds. 
Accordingly, we applied the exception to dormitories, public 
lodges, toll roads and other projects that can be leased or rented 
or used as collateral in the event of default on the obligation. 

. . . .

The 1998 OCIA opinion expanded the self-liquidating debt 
exception, approving the type of financing that we specifically 
rejected in Boswell v. State, supra. Today’s opinion goes even 
further, approving a state entity’s proposed transactions to 
create multi-year debts, the proceeds of which will be invested 
in private industrial facilities for the purpose of economic 
development, to be paid from dedicated future income tax rev-
enues. Our recent jurisprudence has created a self-liquidating 
debt exception that is without boundaries. It has allowed the 
Legislature, contrary to the teachings of Boswell v. State, supra., 
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to authorize multi-year debts by creating so-called special funds 
composed of future state revenues that could be available for 
governmental functions.

Id. at 1094-95. (citations omitted) (emphasis added).

It was a decision of the Court in its very next term, however, that is most relevant 
to the issue at hand. In In re Oklahoma Capitol Improvement Authority, the 
Court was asked to validate bonds authorized by the Legislature to increase the 
State’s contributions to the Oklahoma State Regents’ Endowment Trust Fund, 
a fund that had been created to endow teaching positions at the State’s public 
institutions of higher education. Id. 130 P.3d at 232. Private contributions were 
to be made to the fund, which the State agreed to match with appropriations. 
However, the State quickly fell behind in making its matching contributions, 
a situation it sought to rectify by borrowing money to make those payments.  
The Legislature authorized the Oklahoma Capitol Improvement Authority to 
issue the bonds with the State Regents providing the security for the bonds. 
The Legislature expressed its intent to appropriate funds to the State Regents 
each year so that the State Regents could make the bond payments. The State 
Regents were authorized to use the principal from the Trust Fund (again, which 
consisted of private donations and matching State contributions) to make pay-
ments if the Legislature failed to make sufficient appropriations. Id. at 233-35. 
In approving the bonds, the Court held that debts of the State Regents are, 
categorically, not debts of the State:

The bonds we consider today, however, are unique and need 
not satisfy any of the exceptions [to the constitutional debt 
provisions]. Because these bonds are payable only by the Re-
gents, they cannot become debts of the state as a matter of law. 
The Regents have the sole constitutional authority to disburse 
funds appropriated to them in a lump sum by the Legislature. 
The Legislature cannot be forced to appropriate funds to repay 
the bonds because it has no authority to dictate such a specific 
expenditure to the Regents.

Id. at 236 (citations omitted) (emphasis added).

In recognizing this categorical rule, the Court pointed to State ex rel. Kerr v. 
Grand River Dam Authority, 154 P.2d 946 (Okla. 1945) and In re Board of 
Regents, 161 P.2d 447 (Okla. 1945). In Grand River Dam Authority, the Court 
held that debts of the Grand River Dam Authority were not debts of the State 
for purposes of the constitutional debt provisions:

We hold it to be manifest that the word “revenues” as used 
has reference to revenue provided under the taxing power of 
the State, and the word “obligations” has reference to an in-
debtedness for the payment of which resort, previous to such 
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amendment, might properly be had to the taxing power of the 
State. And, hence, it follows that agencies such as defendant 
Authority that do not operate in whole or in part on state rev-
enue as defined and whose obligations cannot become debts 
of the State are not within the purview of said provisions of 
the amendment inhibiting creation of indebtedness in excess 
of current revenue.

Grand River Dam Authority, 154 P.2d at 950 (emphasis added).

Shortly thereafter, in the Regents case, the Court extended the line of reasoning 
to include indebtedness incurred by the State Regents:

Our conclusion is based upon an application here of the prin-
ciples announced and applied in the recent case of State ex: 
rel. Kerr, Governor, v. Grand River Dam Authority, 195 Okla. 
8, 154 P.2d 946 . . . .

There is no material distinction between that case and the instant 
one. In the Grand River Dam Authority case we held that said 
Authority by reason of its character as a self-sustaining agency 
could not incur bond indebtedness for payment of which resort 
could be had to the taxing power of the state. In the instant case 
the indebtedness involved occupies no different status in such 
respect, for by reason of the restriction contained in Senate Bill 
No. 41, the authority for its creation, such indebtedness can-
not involve said taxing power. Such restriction is found in the 
following provision, from section 3 thereof: “That the bonds 
issued hereunder shall not be an indebtedness of the State of 
Oklahoma or of the institution for which they are issued or 
the Board of Regents thereof, but shall be special obligations 
payable solely from the revenues to be derived from the opera-
tion of the building, and the board is authorized and directed 
to pledge all or any part of such revenues to the payment of 
principal of and interest on the bonds.” 70 O.S.A. § 2073.

And the effect of such restriction is made obvious to holders 
of such bonds by the incorporation therein of the following 
provision: “It is hereby certified and recited that this bond is not 
and shall not become an obligation of the State of Oklahoma.”

Premises considered, the court, being of the opinion that said 
bonds will constitute valid obligations in accordance with their 
terms, hereby approves the same.

In re Board of Regents, 161 P.2d at 448.
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In essence, the 1945 Court simply reasoned that since the Legislature (and the 
bonds themselves) said the bonds were not debt of the State, they must not be. 
But see Boswell, 74 P.2d at 943 (“The question of whether the bill authorizes a 
debt of the state contrary to the [Constitution] is a judicial and not a legislative 
question.”). Despite its apparent reliance in the Grand River Dam Authority 
case on the fact that the Grand River Dam Authority did not “operate in whole 
or in part on state revenue,” Id., 154 P.2d at 950, in the Regents case the Court 
seemingly placed no significance on the source of the State Regents’ revenues.12

The 2005 Court extended this reasoning to conclude that because of the State 
Regents’ unique status as a constitutionally created governmental entity with 
total control over allocation of its appropriations, debt of the State Regents 
cannot constitute debts of the State—ever:

[T]he bonds we consider today cannot become debts of the 
state because the Legislature cannot dictate how the Regents 
allocate their annual appropriation. If the Legislature cannot 
dictate how the Regents allocate their appropriation, there is 
no legal or practical basis for compelling a future Legislature 
to appropriate tax money to retire the bonds. 

In re Okla. Capitol Improvement Auth., 130 P.3d at 237 (citations omitted) 
(emphasis added).

The Court’s conclusion thus turned on the fact that the Legislature could not 
force the State Regents to use any of the moneys appropriated to them to pay any 
bond indebtedness. The better question might have been whether the Legislature 
could instruct the State Regents to not pay any bond indebtedness with the money 
appropriated to it (because of the operation of Article XIIIA, Section 3,13 it does 
not). Because of the lack of control the Legislature has over the appropriations 
to the State Regents, if the State Regents choose to secure bond indebtedness 
with their appropriation from the Legislature, the future Legislatures can only 
avoid that indebtedness by defunding the State Regents altogether—a practi-
cal impossibility. But nonetheless, the Court’s conclusion was that debts of the 
Regents simply are not subject to constitutional debt limitations.

12 Additionally, the bonds at issue stated that they were “payable solely from the revenues to 
be derived from the operation of the building,” Regents, 161 P.2d at 448, which seemingly gave 
the Court an alternative basis (i.e., the self-liquidating debt exception) for concluding that they 
did not constitute prohibited debts. 
13 Article XIIIA, Section 3 states, “The appropriations made by the Legislature for all such 
institutions shall be made in consolidated form without reference to any particular institution 
and the Board of Regents  herein created shall allocate to each institution according to its needs 
and functions.”
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C.
The mAsTer leAse prOGrAm in liGhT Of The 

OklAhOmA supreme COurT’s preCedenTs

Based on these binding precedents of the Oklahoma Supreme Court, we can-
not conclude that the Master Lease Program, on its face, violates the consti-
tutional debt provisions. Despite being a state governmental entity, funded by 
tax revenues appropriated to it in a lump sum by the Legislature, the Supreme 
Court has held that the State Regents’ debt is not the State’s debt. So long as 
the Master Lease Program bonds comply with their authorizing statutes, 70 
O.S.2011, § 3206(n) and 74 O.S.2011, § 5062.10(L), by stating that they are 
special obligations of the State Regents and not general obligations of the State 
of Oklahoma, according to the highest court in this jurisdiction, they are not 
required to meet any of the debt financing exceptions applied to most other 
bonds issuances. 

Despite this conclusion, we express our concern that if future Legislatures fail 
to appropriate to either the State Regents or OSME for the building lease pay-
ments, the bonds will not be paid except to the extent of general appropriations 
to the State Regents.  While limiting repayment risk to funds solely appropri-
ated to the State Regents removes the bonds from the category of state debt in 
a constitutional sense, it leaves significant risk to the state higher educational 
institutions given that the bulk appropriation to the State Regents for FY 2013 
was $762,908,295.114

V.
The mAsTer leAse prOGrAm dOes nOT unlAwfully 
deleGATe leGislATiVe AuThOriTy in ViOlATiOn Of 

ArTiCle iV, seCTiOn 1 Of The OklAhOmA COnsTiTuTiOn.
You also ask whether the Master Lease Program unlawfully delegates legislative 
authority in violation of Article IV, Section I of the Oklahoma Constitution. We 
conclude that it does not.

Article IV, Section I is the only section of the Oklahoma Constitution that 
specifically provides for the separation of governmental powers, and provides 
as follows: 

The powers of the government of the State of Oklahoma shall 
be divided into three separate departments: The Legislative, 
Executive, and Judicial; and except as provided in this Con-
stitution, the Legislative, Executive, and Judicial departments 

14 See 2012 Okla. Sess. Laws ch. 311, § 32.
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of government shall be separate and distinct, and neither shall 
exercise the powers properly belonging to either of the others.

Id. 

In addition to Article IV, Section 1, the concept of the separate and independent 
nature of the various branches of government and their individual powers are 
interwoven throughout the Oklahoma Constitution.  See A.G. Opin. 90-31. 
Articles V, VI and VII specifically provide for the three separate branches of 
government.  Id.

Despite Article IV, Section 1 of the Oklahoma Constitution, the Legislature 
may delegate some portion of its authority to other branches of government 
under specific circumstances, particularly when the Constitution specifically 
authorizes the delegation.  See A.G. Opin. 90-31, at 57-58 (citing 2 WilliAm 
h. mUrrAy, memoirs of Governor mUrrAy And the trUe history of 
oklAhomA 42-43, (1945)) (in determining the validity of a legislative measure 
which provides for a mixture of power between branches of government, a court 
should invalidate such a mixture of power unless the Constitution specifically 
authorizes by clause or section of the Constitution such mixture of powers).

The Master Lease Program statutes provide that the State Regents shall an-
nually propose to the Legislature a list of personal and real property projects 
for college campuses in the higher education system. 70 O.S.2011, §§ 3206.6, 
3206.6a(A). This statutory framework for proposing Master Lease Program 
projects is consistent with Article XIIIA, Section 2 of the Oklahoma Constitu-
tion, which describes the powers vested in the State Regents:

The [Oklahoma State] Regents [for Higher Education] shall 
constitute a co-ordinating board of control for all State in-
stitutions described in Section 1 hereof, with the following 
specific powers: (1) it shall prescribe standards of higher edu-
cation applicable to each institution; (2) it shall determine the 
functions and courses of study in each of the institutions to 
conform to the standards prescribed; (3) it shall grant degrees 
and other forms of academic recognition for completion of the 
prescribed courses in all of such institutions; (4) it shall recom-
mend to the State Legislature the budget allocations to each 
institution, and; (5) it shall have the power to recommend to 
the Legislature proposed fees for all of such institutions, and 
any such fees shall be effective only within the limits prescribed 
by the Legislature.

Id.  (emphasis added).
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Additionally, Article XIIIA, Section 3 of the Oklahoma Constitution describes 
the State Regents’ general power to allocate the appropriations it receives from 
the Legislature:

The appropriations made by the Legislature for all such [high-
er education] institutions shall be made in consolidated form 
without reference to any particular institution and the Board 
of Regents herein created shall allocate to each institution 
according to its needs and functions.

Id.  (emphasis added).

Taken together, these constitutional provisions contemplate significant authority 
to the State Regents.  Consistent with that notion, the Master Lease Program 
authorizes the State Regents, in order to “finance acquisition of or improve-
ments to, or refinance or restructure outstanding obligations for real property 
pursuant to the master lease program,” to present to the Legislature (within 7 
days of the start of each legislative session) a list of newly proposed projects 
for consideration. 70 O.S.2011, § 3206.6a(A).  The list consists of proposed 
projects which, pursuant to their constitutional powers, the State Regents have 
deemed necessary.  See oklA. Const. art. XIIIA, §§ 1 – 3; 70 O.S.2011, § 
3206(a)-(g). The list of projects must be itemized and include the proposed 
terms of financing.  70 O.S.2011, § 3206.6a(B).  See also Okla. State Regents 
for Higher Ed. Potential Capital Projects for Real Property Master Lease Pro-
gram Calendar Year 2011.15 The Legislature has 45 days subsequent to notice 
in which to pass a concurrent resolution of disapproval or the matter shall be 
considered approved.  70 O.S.2011, § 3206.6a(B). Significantly, if the projects 
are not considered approved by the Legislature under this statute, they do not 
go forward.

Given that the Master Lease Program is consistent with the constitutional powers 
vested in the State Regents, we cannot say as a general matter that the Master 
Lease Program on its face authorizes an impermissible delegation of legislative 
authority. The Legislature has simply authorized the State Regents to make an 
initial determination or recommendation to the Legislature regarding the capital 
project needs associated with higher education institutions—an authorization 
not inconsistent with the authority the Constitution already provides the State 
Regents.  oklA. Const. art. XIIIA, §§ 1-2.

But in your request letter,16 you also alluded to a more specific question, whether 
master lease bonds should be subject to approval by concurrent resolution as 
required by 70 O.S.2011, § 4002.1 for general revenue bonds issued pursuant 

15  This list is on file with the Oklahoma Attorney General’s Office.
16  Letter from Patrick Anderson, State Senator, to E. Scott Pruitt, Oklahoma Attorney General 
(March 21, 2012) (on file with the Attorney General Office).
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to revenue bond provision 70 O.S.2011, § 4002.  Section 4002.1 applies to 
general revenue bonds issued by the Boards of the Regents of varying institu-
tions within the higher education system.  Master lease bonds are not issued 
pursuant to general higher education revenue bond provisions, but are instead 
issued under the more specific statutory provisions of master lease.  See 70 
O.S.2011, §§ 3206 – 3206.6b.  Even if the methodology of requiring concurrent 
resolution for disapproval causes some consternation, the fact remains that the 
Legislature has retained the power to disapprove the projects and related financ-
ing. While it might be better policy to require the Legislature to concurrently 
approve master lease bonds—as required for general revenue bonds in Section 
4002.1—as opposed to requiring a concurrent resolution to disapprove—as 
required in master lease Section 3206.6a(B), the law does not require it, and the 
Legislature’s choice of a different approval method does not rise to a separation 
of powers violation under the Oklahoma Constitution.17

Vi.
The sTATe reGenTs hAVe BrOAd disCreTiOn TO 

deTermine The Type Of prOJeCTs TO fund 
ThrOuGh The mAsTer leAse prOGrAm.

The State Regents have proposed a Master Lease Program project to construct 
a building that is intended to be used by a state agency that is neither funded 
nor controlled by the State Regents. You ask whether the State Regents are 
authorized to fund such a project through the Master Lease Program.  We con-
clude that they are.

The State Regents have broad authority relating to the Oklahoma State System 
of Higher Education under Article XIIIA of the Oklahoma Constitution. All in-
stitutions of higher education supported in whole or in part by direct legislative 
appropriations in Oklahoma are controlled by the State Regents with regard to 
standards of education, programs and courses of study, and recommendations to 
the Legislature for budget allocations and fees to be allocated to and collected 
by such institutions. oklA. Const. art. XIIIA, §§ 1 – 2. The Legislature appro-
priates funds for all institutions of higher education; the State Regents allocate 
funds to each particular institution based on institutional need and function as 
determined by the State Regents.  oklA. Const. art. XIIIA, §§ 2 – 3.

Creation of the Board of Regents as a constitutional entity implies public intent 
to limit legislative control over the internal affairs of higher education. See 

17 Because we determine in Section II that master lease bonds do not constitute debt of the 
State subject to Article X, Sections 23 – 25 of the Oklahoma Constitution, there is no need for 
master lease projects to be approved pursuant to Article V, Section 33(D) of  the Oklahoma 
Constitution by receiving approval of ¾ of the membership of the House of Representatives,  ¾ 
of the membership of the Senate and submission to the Governor for approval in lieu of a vote 
by the people under Article X, Sections 23 – 25 of the Oklahoma Constitution.  
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A.G. Opin. 95-12 at 20  (“Inherent in the constitutional provisions granting the 
[State] Regents their power is the realization that the Board of Regents is the 
competent body for determining priorities in higher education.”) (quoting Bd. 
of Regents University v. Baker, 638 P.2d 464, 467 (Okla. 1981)).  Additional 
powers such as the power to issue bonds have been granted to the State Regents 
by statute.  See, e.g., 70 O.S.2011, §§ 3206.6, 3206.6a, 4002.18

Title 70 O.S.2011, § 3206(n)19 provides that the State Regents may, on behalf 
of institutions under their control, issue obligations—including master lease 
obligations—for purposes of such capital projects as the State Regents may deem 
to be proper for the benefit of such institutions. Further, 70 O.S.2011, § 3206.6 
provides that master personal property lease bonds should be used to purchase 
items either required by or that are useful to higher education institutions.

Oklahoma law also specifically permits general revenue bonds issued at the 
discretion of the State Regents for acquisition, construction and equipping of 
buildings on the respective campuses of higher education institutions to in-
clude public, nonprofit or private entities for the benefit of students as deemed 
necessary by the boards.  See 70 O.S.2011, § 4001(A)-(C).  State agencies or 
subdivision may enter into cooperative agreements to use facilities and services 
financed by said bonds.  Id.

Historically, there have been multiple instances of state agencies occupying 
space on university campuses.  In In re Board of Regents, 595 P.2d 785 (Okla. 
1979), the Court held that the Board of Regents of the University of Oklahoma 
could issue bonds for Health Science Center improvements, even though those 
improvements would also serve private entities of the State Department of 
Health. Id. at 787.

Similarly, the Oklahoma Anatomical Board occupies space on the University 
Health Sciences Center Campus. See 63 O.S.Supp.2012, § 91.  And in 1967, the 
Legislature appropriated funds to the University of Oklahoma Board of Regents 
to construct a building on the Oklahoma University campus for the State Bureau 
of Standards (now the State Bureau of Standards and Weights) to occupy, see 
A.G. Opin. 68-164, a bureau that had been located on the Oklahoma University 
campus since its creation in 1915.  See Laws 1915, H.B. 442, ch. 81, § 1.

Unlike other financing bonds available to individual institutions of higher learn-
ing, master real property bonds require no specific requirement that the State 

18  The power of the Regents is not, however, without limit.  They lack to power to close or 
terminate the operation of a state institution of higher education because each institution is 
established either by the Constitution or by the Legislature.  A.G. Opin. 80-204, at 345.  The 
Regents also lack the power to expand the system of higher education without legislative 
approval.  Id.  
19 This provision was added with the general Master Lease provisions at 2005 Okla. Sess. 
Laws ch. 2, § 13(n).
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Regents make a finding that the purpose for which a building is constructed 
is proper or essential to the institution.  See, e.g., 70 O.S.2011, §§ 3305(n); 
3412(16), 4001(A)-(B).  But this does not mean the State Regents do not have 
to have some verifiable and reasonable basis for the requisite determination that 
a building for a non-university third party will benefit the institution of system 
of higher education.

So long as such a basis exists, we find no provision of state law which pro-
hibits the purchase, construction or improvement of a building for the benefit 
and intended use of a state agency outside the control of the State Regents but 
purchased by issuance of bonds under the Master Lease Program, so long as the 
Legislature does not withhold its approval.  70 O.S.2011, §§ 3206.6 – 3206.6b.

Vii.
respOnsiBiliTy fOr The repAymenT Of The BOnded 
indeBTedness is dependenT On hOw The mAsTer 
leAse TrAnsACTiOn is sTruCTured By The pArTies.

You next ask whether, in the scenario described above, where the State Regents 
have proposed a Master Lease Program project to construct a building that is 
intended to be used by a state agency that is neither funded nor controlled by 
the State Regents, it is the State Regents who will be obligated and responsible 
for repayment of the bond indebtedness that will fund the construction. The 
answer turns on how the particular bonds issued by ODFA are structured. 

Typically, ODFA, as lessor, and the State Regents and the institution on whose 
campus the master lease funded building is to be placed, as lessees, enter into a 
lease for the benefit of the lessees.  See, e.g., June 1, 2011, Preliminary Official 
Statement for bond issue of $39,045,000 of the Oklahoma Development Finance 
Authority, Oklahoma State System of Higher Education, Master Real Property 
Lease Revenue Bonds, Series 2011A.2.20 In those typical situations, the State 
Regents make debt service payments on behalf of the participating campuses, 
with funds appropriated by the Legislature to the State Regents. Id. If this par-
ticular transaction is structured similarly, the State Regents will be responsible 
for the bond indebtedness, with the state agency making lease payments to the 
State Regents to defray the Regents’ obligation. But again, the answer to your 
question depends on the specific facts of the ultimate transaction, so we cannot 
definitively answer it here.

20 A copy of a Sample Preliminary Official Statement can be found on file at the Office of the 
Attorney General. As the proposed Master Lease at issue has not been approved due to this 
Opinion request, no Preliminary Official Statement relating specifically to the Master Real 
Property Lease Revenue Bonds at UCO has to our knowledge been prepared. 
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Viii.
while The leGislATure hAs The AuThOriTy TO 
limiT The AmOunT Of indeBTedness The sTATe 
reGenTs CAn inCur ACquirinG reAl prOperTy

ThrOuGh The mAsTer leAse prOGrAm By 
disApprOVinG prOJeCTs prOpOsed By The sTATe 
reGenTs, The leGislATure hAs ChOsen TO nOT 

plACe A sTATuTOry dOllAr limiTATiOn On 
The AmOunT Of ThAT indeBTedness. 

With your final question, you ask whether there is any statutory dollar limitation 
on real property transactions under the Master Lease Program. We conclude 
that there is not.

The Legislature included an annual limit for transactions financed under the 
master personal property lease in any calendar year at $50,000,000. 70 O.S.2011, 
§ 3206.6.  But no such limit was set for the master real property lease program. 
70 O.S.2011, § 3206.6a.  Because the limit was included in one section, but not 
in the other, we must presume that the omission was intentional. See City of 
Duncan v. Bingham, 394 P.2d 456, 460 (Okla. 1964) (holding that legislative 
silence when it has authority to speak gives rise to an indication of legislative 
intent).  The Legislature has–by its silence—expressed its intent not to place 
a program or annual cap on the master real property lease program. The Leg-
islature has the power to absolutely limit the indebtedness the State Regents 
incur by simply disapproving the projects proposed by the State Regents, but 
we certainly share your apparent concern that a statutory dollar limitation has 
not been imposed. The initial dollar value of annual master real property lease 
projects has grown from a balance of $9,855,000 of bonds issued in 2006 (ma-
turing in 12/2021) to a total of $317,920,000 of bonds issued as of 2011 (all 
maturing between 12/2021 and 6/2032). This explosion in the dollar amount of 
these bond obligations makes it apparent that the existing practical limit—the 
requirement that the Legislature approve the projects—has done little to check 
this particular brand of government spending.

ix.
COnClusiOn

Oklahoma’s Constitution was designed to require the State to operate on a pay-
as-you-go basis except in instances where the people have voted to allow the 
State to incur debt for a particular project. But yet today hundreds of millions 
of dollars’ worth of bond-funded State projects exist despite having never been 
approved by the people. Under the current state of the law, those hundreds of 
millions of dollars’ worth of debt are not debt at all—at least not for purposes 
of the Oklahoma Constitution. Without questioning the wisdom or validity of 
the legislation and judicial decisions making that so, we urge our legislators 
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and judges to rigorously examine each new bond issue that comes before them, 
to ensure that those bonds remain true to both the letter and the spirit of the 
Oklahoma Constitution.

It is, therefore, the official Opinion of the Attorney General that:

1. The Oklahoma Supreme Court, has held that that bonded 
indebtedness of the State Regents is not debt of the State for 
purposes of Article X, Sections 23 or 25 of the Oklahoma Con-
stitution. As a result, we cannot say that 70 O.S.2011, §§ 3206.6 
or 3206.6a (the statutes authorizing the Master Lease Program) 
are on their face unconstitutional, as they allow indebtedness 
to be created as a special obligation of the State Regents only, 
rather than a general obligation of the State. Additionally, bonds 
issued to fund the Master Lease Program could be structured 
in such a way so that they fall within the self-liquidating debt 
and moral obligation exceptions recognized by the Oklahoma 
Supreme Court. In re Okla. Capitol Improvement Auth., 130 
P.3d 232, 236 (Okla. 2005); 70 O.S.2011, §§ 3206.6, 3206.6a; 
74 O.S. 2011, § 5062.10(L).

2. The Master Lease Program does not impermissibly delegate 
legislative authority to the State Regents in violation of Article 
IV, Section 1 of the Oklahoma Constitution.

3. The Legislature has placed virtually no limitation on the types 
of projects for which the State Regents may issue debt, but has 
instead left it to the discretion of the State Regents to decide 
what projects are needed at the various institutions under their 
control. That discretion, however, is limited by the ultimate 
power of the Legislature to disapprove by concurrent resolu-
tion the projects proposed by the State Regents. As a result, 
if approved by the Legislature, the State Regents may use the 
Master Lease Program to construct a building to be utilized by 
a state agency not under the State Regents’ direction—so long 
as the construction of the building fits with the State Regents’ 
constitutionally-defined educational mission. 70 O.S.2011, 
§ 3206; OklA. COnsT. art. XIIIA, §§ 1-3.

4. Because the Legislature did not specify a responsible party for 
the bonded indebtedness created by the Master Lease Program, 
repayment of any bonded indebtedness is the responsibility of 
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whoever is designated as responsible in any particular transac-
tion.

5. While the Legislature has the authority to limit the amount 
of indebtedness the State Regents can incur acquiring real 
property through the Master Lease Program by disapproving 
projects proposed by the State Regents, the Legislature has 
chosen not to place a statutory dollar limit on the amount of 
that indebtedness. 70 O.S.2011, § 3206.6a.

E. SCOTT PRUITT
oklAhomA Attorney GenerAl

PATRICK R. WYRICK
soliCitor GenerAl



OpiniOn 2012-24
Commissioner Dana L. Murphy December 21, 2012
Oklahoma Corporation Commission

This office has received your request for an official Attorney General Opinion 
in which you ask, in effect, the following questions:

1. When a majority of commissioners of the Oklahoma Corpora-
tion Commission attends public utility hearings on a legisla-
tive matter conducted by an administrative law judge, are 
the following types of notice sufficient for compliance with 25 
O.S.2011, §§ 303 and 311 of the Oklahoma Open Meeting Act?

a. Notice of the date, time and location of the hearing, and in-
formation about the proposed rate changes to be considered 
included in a utility bill a public utility company mails to 
affected customers.

b. Notice of the date and location of the hearing published 
once each week for two (2) consecutive weeks at least fifteen 
(15) days prior to the hearing in a newspaper of general 
circulation published in each county in which the affected 
utility customers are located.

c. A statement added to a utility bill insert or newspaper pub-
lication that commissioners may attend the public utility 
hearing.

d. Notice of the date, time and location of the hearing and 
the matter to be considered on a document labeled “Court 
Calendar” posted on a bulletin board in the lobby of the Jim 
Thorpe Office Building. The bulletin board is accessible to 
the public from 7 a.m. to 5:30 p.m. each weekday.

e. Notice of the date, time and location of the hearing and 
the matter to be considered on a document labeled “Court 
Calendar” posted on a bulletin board in an area of the 
Jim Thorpe Office Building that is accessible to the public 
twenty-four hours a day, seven days per week. 

2. May the Oklahoma Corporation Commission post notice of 
and attend two separate meetings held in separate locations at 
the same time on the same day?

3. Do the following methods of recording minutes of the meetings 
of the Oklahoma Corporation Commission comply with 25 
O.S.2011, § 312 of the Oklahoma Open Meeting Act?
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a. Minutes which indicate a commissioner was present at roll 
call, but do not indicate the commissioner was absent dur-
ing other portions of the meeting.  If not, how should the 
minutes indicate the comings and goings or early departure 
of commissioners?

b. A court reporter’s untranscribed verbatim notes of a meet-
ing. 

c. A court reporter’s transcribed verbatim notes of a meeting.

4. If a court reporter’s transcript of a meeting satisfies the min-
utes requirement of the Oklahoma Open Meeting Act, may the 
Oklahoma Corporation Commission require a member of the 
public to pay court reporter fees to obtain the transcript?  

5. Assuming no emergencies or exigent circumstances exist, at 
what point in time after a meeting must the Oklahoma Corpo-
ration Commission provide minutes to be in compliance with 
the Open Meeting Act?

6. May a member of the Oklahoma Corporation Commission vote 
to approve the minutes of a meeting he or she did not attend? 

7. If the members of the Oklahoma Corporation Commission can-
not agree on what the minutes of a particular meeting should 
contain, what must the Corporation Commission do to comply 
with the minutes requirement of the Oklahoma Open Meeting 
Act?

8. Must the loss of a quorum during a meeting be clearly reflected 
in the minutes, and if so, how?  

9. When a majority of commissioners attends an Oklahoma Sen-
ate or House of Representatives meeting that involves business 
related to the Oklahoma Corporation Commission, must the 
commissioners follow the requirements of the Open Meeting 
Act?

10. When a majority of commissioners attends a meeting with an-
other governmental agency—state, local or federal—to discuss 
mutual business, must the commissioners follow the require-
ments of the Open Meeting Act?

11. When a majority of commissioners attends a meeting of a 
private entity concerning a topic of interest to the Oklahoma 
Corporation Commission’s business, must the commissioners 
follow the requirements of the Open Meeting Act?
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I.
inTrOduCTiOn

The Oklahoma Corporation Commission is a constitutionally created body 
comprised of three commissioners elected by the general public to serve six-year 
terms.  oklA. Const. art. IX, § 15(A). The Corporation Commission’s duties 
include the regulation of public utility companies, oil and gas conservation, 
production and storage, and motor carrier, rail and pipeline transportation. See 
oklA. Const. art. IX, §§ 3 – 5, 18; 17 O.S.2011 & Supp.2012, §§ 1 – 802.4. The 
Corporation Commission exercises executive, judicial, and legislative author-
ity in the performance of its duties.  Sw. Bell Tel. Co., v. Okla. Corp. Comm’n, 
873 P.2d 1001, 1004 (Okla. 1984); oklA. Const. art. IX, § 19.  The Corpora-
tion Commission is a public body subject to the Oklahoma Open Meeting Act 
(“Act”), but is exempt from the Act when acting in its judicial capacity.1  See 
25 O.S. 2011, § 304(1); Monson v. State ex rel. Okla. Corp. Comm’n, 673 P. 
2d 839, 843 (Okla. 1983). 

ii. 
when TwO COrpOrATiOn COmmissiOners Are 

presenT AT The sAme Time AT A puBliC uTiliTy 
heArinG On A leGislATiVe mATTer COnduCTed By 

An AdminisTrATiVe lAw JudGe, The heArinG is 
suBJeCT TO The Open meeTinG ACT.

The public utility hearings at issue in your question are conducted by an ad-
ministrative law judge but concern legislative matters, thus the hearings do 
not fall within the judiciary exemption in the Open Meeting Act.  See Cox 
Okla. Telecom, LLC v. State ex rel. Okla. Corp. Comm’n, 164 P.3d 150, 157 
(Okla. 2007) (Corporation Commission hearing on a public utility company’s 
application for competitive reclassification was a legislative matter); Sw. Bell 
Tel. Co., 873 P.2d at 1004 (Corporation Commission rate-making hearing for 
a public utility company was a legislative matter). This Opinion considers the 
application of the Open Meeting Act to public utility hearings that do not fall 
within the Corporation Commission’s judiciary exemption.  It does not reach 
the issue of whether a particular public utility hearing is legislative or judicial. 

A hearing is held before an administrative law judge, and the Corporation Com-
mission holds a separate meeting to act on the administrative law judge’s report 
and recommendations that result from the hearing.  On occasion, a majority of 
commissioners (two commissioners) may attend all or a part of a hearing on a 

1 The Oklahoma Constitution provides that the Corporation Commission “shall have the powers 
and authority of a court of record” with regard to its regulation of corporations.  oklA. Const. 
art. IX, § 19.  The Oklahoma Supreme Court held that this constitutional authority places the 
Commission within the judiciary exemption in Section 304 of the Open Meeting Act.  Monson 
v. State ex rel. Okla. Corp. Comm’n, 673 P. 2d 839, 843 (Okla. 1983). 
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legislative matter at the same time, and may ask questions or make comments 
during the course of the proceeding.2  Your questions presume that the commis-
sioners’ participation in the hearings in this manner coupled with the legislative 
nature of the proceedings transform the hearings into a “meeting” subject to the 
Open Meeting Act.  We agree.  

The Act defines a meeting as follows:  

“Meeting” means the conduct of business of a public body 
by a majority of its members being personally together or, as 
authorized by Section 307.1 of this title, together pursuant to 
a videoconference. Meeting shall not include informal gather-
ings of a majority of the members of the public body when no 
business of the public body is discussed[.]

25 O.S.2011, § 304(2).  

The definition contains three elements: (1) a majority of a public body, (2) per-
sonally together or together via videoconference, and (3) conducting the busi-
ness of the public body. When two members of the three-member Corporation 
Commission attend a public utility hearing at the same time, they comprise a 
majority of the members of a public body personally together. A public utility 
hearing is the business of the Corporation Commission.  The dispositive issue 
is whether the Corporation Commission is engaged in the “conduct of busi-
ness” when an administrative law judge presides over the proceeding and the 
commissioners do not take any votes, make any decisions, or issue any rulings 
or orders at the proceeding.  

The Attorney General concluded in previous Opinions that the “conduct of 
business” encompasses more than just voting or decision-making.  In A.G. 
Opin. 77-285 the Attorney General examined the discussion of administrative 
matters by a majority of tax commissioners. Id. at 305.  The Attorney General 
concluded that “[w]hen a majority of the members of the [Tax] Commission 
are performing functions necessary to carry out the responsibilities of the [Tax] 
Commission, whether they be executive, administrative or quasi-judicial, they 
are ‘conducting business’ of the Commission.” Id. at 310. In an Opinion issued 
to the Oklahoma Bank Commissioner, the Attorney General concluded: “[t]
hough ‘business’ is not defined by the act, it should be assumed to include ‘the 
entire decision making process including discussion, deliberation, decision or 
2 Pursuant to Article IX, Section 28 of the Oklahoma Constitution:

The commissioners, or either of them, or such persons as they may employ therefor, 
shall have the right, at such times as they may deem necessary, to inspect the books 
and papers of any railroad company or other public service corporation, and to 
examine under oath, any officer, agent, or employee of such corporations in relation 
to the business and affairs of the same.

Id. 
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formal action.’”  A.G. Opin. 79-331, at 545.  A public body’s discussion of 
appropriation of funds and discussion with a group of experts to gain insight 
on a matter before the public body are subject to the Open Meeting Act.  A.G. 
Opin. 82-212, at 353.  “If an informed citizenry is to meaningfully participate 
in government or at least understand why government acts affecting their daily 
lives are taken, the process of decision making as well as the end results must 
be conducted in full view of the governed.”  Okla. Ass’n of Mun. Attorneys v. 
State, 577 P.2d 1310, 1313-14 (Okla. 1978) (emphasis added). 

The federal open meeting law contains a statutory definition of “meeting” 
that is instructive in some respects. The federal law defines “meeting” as “the 
deliberations of at least the number of individual agency members required to 
take action on behalf of the agency where such deliberations determine or 
result in the joint conduct or disposition of official agency business.” 5 U.S.C. 
§ 552b(a)(2) (2012) (Westlaw) (emphasis added).  The United States Supreme 
Court construed the statute to mean “discussions that ‘effectively predetermine 
official actions.’” FCC v. ITT World Commc’ns, Inc., 466 U.S. 463, 471 (1984) 
“Such discussions must be ‘sufficiently focused on discrete proposals or issues 
as to cause or be likely to cause the individual participating members to form 
reasonably firm positions regarding matters pending or likely to arise before the 
agency.’” Id. (quoting r. berG And s. klitzmAn, An interPretive GUide 
to the Government in the sUnshine ACt 9 (1978)). 

In applying its somewhat narrow construction of “meeting,” the Supreme Court 
held that a quorum of the members of the Telecommunications Subcommittee 
of the Federal Communications Commission (“FCC”) was not subject to the 
federal Sunshine Act when they attended consultative meetings conducted by 
their foreign counterparts.3 The Court reasoned that there was no joint conduct 
or disposition of official agency business when the matters discussed were 
not within the public body’s formally delegated authority to take action.  Id. 
at 471-72. They relied on the fact that the discussions at issue were simply 
general discussions of policy for telecommunication providers that provided 
the subcommittee with general background information and an opportunity to 
exchange views on matters on which the FCC had already made decisions.  Id. 
at 471-472. Although the matters discussed were related to the subcommittee’s 
limited authority to issue common carrier certifications, they were not discrete 
proposals or specific issues on which the subcommittee could take action.  Id. 
at 473. 

3 Although a quorum of the Telecommunications Subcommittee did not constitute a quorum of 
the FCC, the subcommittee had independent authority to approve common carrier certifications; 
therefore the subcommittee was subject to the Sunshine Act.  ITT World Commc’ns, Inc., 466 
U.S. at 470-471.
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The Oklahoma Attorney General Opinions discussed above seemingly construe 
“conduct of business” more broadly than the United States Supreme Court has 
construed the relevant federal law term “meeting.” The Opinions do not limit the 
types of discussions that fall under the Act to those that “effectively predetermine 
official actions,” and speak in broader terms about discussion, deliberation, 
and voting as all being the “conduct of business.”  This broader construction is 
consistent with the Oklahoma Supreme Court’s holding that the Open Meeting 
Act, “because it is enacted for the public’s benefit, is to be construed liberally 
in favor of the public.” Int’l Ass’n of Firefighters, Local 2479 v. Thorpe, 632 
P.2d 408, 411 (Okla. 1981).  As a result, the state law term “conduct of busi-
ness” might well include discussions in which the members of the public body 
are considering information that will aid them in their decision-making, even 
though those discussions do not necessarily “effectively predetermine their 
official actions” or cause the members to form a reasonably firm position on 
the matter at that moment.  Like the federal court, however, we do not believe 
that even a liberal construction of the term “conduct of business” could include 
broad general matters that may be related to the business of the public body, 
but are not matters on which the public body could take action. 

A public body is thus engaged in the “conduct of business” when a majority 
of the members are considering discrete proposals or specific matters that are 
within the agency’s jurisdiction. As a result, when two commissioners are pres-
ent at the same time at a legislative public utility hearing, they are engaged in 
the “conduct of business” of the Corporation Commission. They constitute a 
majority of the members of the public body personally together, participating 
in discussions of discrete proposals or specific matters regarding the regula-
tion of a public utility, a matter within their jurisdiction.  Citizens observing 
the commissioners at the public utility hearings could gain insight into how 
the commissioners arrived at the decisions that affect their daily lives and an 
understanding of governmental processes.

The fact that the two commissioners are not present at the same time for the entire 
proceeding does not remove their actions from the purview of the Open Meeting 
Act.  The definition of a “meeting” does not contain a provision which requires a 
majority of the members of a public body to be together for a minimum amount 
of time to constitute a meeting. Neither does the fact that two commissioners 
may have chosen to informally “drop in” on the same public utility hearing at the 
same time. There is no provision in the definition of “meeting,” which requires 
the members of the public body to formally gather.  See A.G. Opin. 82-212, at 
355.   In fact, an informal gathering of a majority of the members of a public 
body “to decide any action or to take any vote on any matter” is a violation 
of the Open Meeting Act.  25 O.S.2011, § 306.  A liberal construction of the 
Open Meeting Act definition of “meeting” in favor of the public encompasses 
a public utility hearing on a legislative matter conducted by an administrative 
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law judge when two commissioners are present at the same time considering 
discrete proposals or specific matters. Whether the Corporation Commission 
or another public body is engaged in the “conduct of business” in other types 
of gatherings requires a consideration of the particular facts and circumstances. 

iii. 
nOTiCe requiremenTs

As the public utility hearings attended by a majority of commissioners fall 
within the definition of “meeting,” the Corporation Commission must comply 
with the requirements of the Open Meeting Act.  You ask whether various types 
of notice4 of these public utility hearings are sufficient under the Act’s notice 
requirements.5  The Act includes the following notice requirements relevant to 
your question:

1. By December 15 of each year, file advance notice of the dates, times, and 
locations of regular meetings for the next year with the appropriate state, 
county, or municipal official.  For the Oklahoma Corporation Commission, 
the Secretary of State is the appropriate official. 25 O.S.2011, § 311(A)(1), 
(2).

2. At least forty-eight hours prior to a special meeting, file advance notice of 
the dates, times, and locations of the meetings with the appropriate state, 
county or municipal official and mail or deliver notice to persons who have 
filed a written request for notice of meetings.  Id. § 311(A)(11).

3. At least twenty-four hours prior to any meeting, post the meeting notice 
and agenda6 “in prominent public view at the principal office of the public 
body.”  Id. § 311(A)(9), (11).  The Attorney General has interpreted this 
statute to mean that the notice and agenda must be conspicuously posted 
in a place that is easily accessible and convenient to the public at all times 
during the twenty-fours prior to the meeting.  A.G. Opin. 97-98, at 194.  

4 The Commission must also comply with regulatory notice requirements specific to public 
utility hearings. OAC 165:5-7-51.  The utility bill insert notice and the newspaper publication 
notice described in subparts (a) and (b) of the first question are the types of notice required 
by the Commission’s rules.  The rule requires the applicant, not the Commission, to provide 
the notice.  Id.  165:5-7-51(a). Although not required by the Commission’s rules, the utility bill 
insert notice and the posted notice typically contain the time of the hearing.  Memorandum from 
Andrew Tevington, General Counsel, Oklahoma Corporation Commission, to the Oklahoma 
Corporation Commissioners 7 (May 25, 2012) (on file with author).
5 In addition to the Open Meeting Act requirements, Section 3106.2(A) of Title 74 requires 
a public body to post a schedule and information of its meetings on its website.  The posting 
must include the date, time, location and agenda of each meeting.  Id. 
6 In addition to the filing and posting of notice of a meeting, a public body must also prepare 
an agenda listing the items of business to be conducted at the meeting.  25 O.S.2011, § 311(B). 
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The twenty-four hour period shall not include Saturdays, Sundays, and legal 
holidays. 25 O.S.2011, § 311(A)(9).

A. The notices described in your first question do not meet the notice 
requirements of the Oklahoma Open Meeting Act.  

The type of notice you ask about in subpart (a) is an insert in regular customer 
billings the public utility company mails to the affected utility customers.  The 
insert contains the date, time and location of the hearing, and information about 
the proposed rate changes.  This notice is not sufficient for a regular meeting 
because the Corporation Commission does not file it with the Secretary of State 
pursuant to subsections 311(A)(1) and (2); and it is not conspicuously posted in 
a place accessible and convenient to the public pursuant to subsection 311(A)
(9) and (11).   This notice is also not sufficient for a special meeting, as it is not 
filed with the Secretary of State at least forty-eight hours prior to the meeting; is 
not mailed or delivered to persons who filed written request for notice of special 
meetings; and is not conspicuously posted in a place accessible and convenient 
to the public pursuant to subsection 311(A)(9) and (11).

In subsection (b) of your first question, you ask about publication in a newspaper 
in the counties where the affected public utility customers reside.  This notice 
is deficient for the same reasons as the utility bill insert notice.  The addition 
of a statement to the mail and publication notices that commissioners may be 
attending the hearing does not cure the filing and posting deficiencies.  Thus, 
the notice described in subsection (c) of your first question is also insufficient.  

The notice in subsection (d), a “Court Calendar” posted on a bulletin board 
located in an area of the Jim Thorpe Office Building that is accessible to the 
public only during weekday business hours, is deficient for the same reasons 
as the utility bill insert and newspaper publication.  This notice may also be 
deficient if it does not indicate that the “Court Calendar” is the business of the 
Commission and if it is not posted twenty-four hours prior to the hearing.   

The notice in subsection (e), a “Court Calendar” posted on a bulletin board 
located in an area of the Jim Thorpe Office Building that is accessible to the 
public twenty-four hours per day, seven days a week, complies with the por-
tion of Section 311(A)(9) which requires conspicuous posting in a public place 
accessible to the public.  Nevertheless, it is deficient in all other respects as the 
other types of notices. 

The Oklahoma Court of Civil Appeals held that “the notice and agenda provi-
sions are at the very heart of the Sunshine Law.”  In re Order Declaring An-
nexation Dated June 28, 1978, 637 P.2d 1270, 1273 (Okla. Civ. App. 1981).  
The court rejected the defendant school board’s argument that a “‘substantial 
compliance’ exception should be made to an open meeting act.”  Id. at 1274 
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(citation omitted).  While the notices you describe may comply in part with 
the requirements of the Open Meeting Act, partial compliance is not sufficient. 

B. The Corporation Commission may not post notice of and attend two 
separate meetings held in separate locations at the same time on the 
same day.  As a majority of the members of the Corporation Commis-
sion cannot be in two places at the same time, it is not possible for two 
“meetings” to occur at the same time. 

You also ask whether the Corporation Commission may post notice of and at-
tend two separate meetings in separate locations at the same time on the same 
day.  For example, the Corporation Commission would post notice and agendas 
of a commission meeting and a public utility hearing on a legislative matter 
conducted by an administrative law judge occurring at the same time on the 
same day but in different locations. Conceivably, the purpose of such a notice 
would be to allow the individual commissioners to move back and forth between 
the two meetings as they desired.  When two commissioners happened to be in 
the same meeting at the same time, there would be no violation of the notice 
provisions of the Open Meeting Act because notice of the meetings was posted.

Under the Act, a “meeting” occurs when a majority of the members of a public 
body are personally together conducting the business of the public body.  25 
O.S.2011, § 304(2).   As a majority of the members of a public body cannot be 
in two places at the same time, it is not possible for two “meetings” to occur at 
the same time.  Thus, posting notice of two meetings to be held at the same time 
on the same day in different locations is misleading to the public.  Rather than 
“encourage and facilitate an informed citizenry’s understanding of the govern-
mental processes and governmental problems,” it would more likely confuse 
and frustrate citizens who wanted to observe the commissioners actions in both 
the commission meeting and the public utility hearing.  25 O.S.2011, § 302.  
The public would essentially have to follow the individual commissioners back 
and forth from place to place. “Statutes are interpreted to attain that purpose 
and end[,] championing the broad public policy purposes underlying them.”  
Keating v. Edmondson, 37 P.3d 882, 886 (Okla. 2001) (footnote omitted).  An 
interpretation of the Open Meeting Act to allow posting of two sets of notices 
for meetings held at the same time on the same day but in different locations so 
individual commissioners can move back and forth between the two meetings 
as they desire does not attain or champion the spirit and purpose of the law.  

iV.
minuTes

Questions three through eight concern various methods of recording minutes of 
the meetings of a public body, the sufficiency of the content of the minutes, and 
approval of the minutes by the public body.   Section 312 provides that minutes 
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are “an official summary of the proceedings” and “shall be kept by a person 
so designated by such public body.” 25 O.S.2011, § 312(A).  In addition, the 
minutes must meet all of the following requirements relevant to your questions 
about minutes of a meeting of a public body.  

1. The minutes must be in written form.  Id.

2. The minutes must clearly show “those members present and absent, all 
matters considered by the public body, and all actions taken by such public 
body. “  Id.

3. The minutes must be open to public inspection.  Id.

4. The minutes must indicate the time and manner of notice of the meeting.  
Id.  

A.  Minutes of a meeting must indicate that a commissioner was absent 
for portions of the meeting. 

Your first inquiry regarding minutes concerns minutes which report a com-
missioner was present at roll call, but do not indicate that the commissioner 
was absent during other portions of the meeting.  Section 312(A) requires that 
minutes “show clearly” the presence and absence of members. The relevant 
dictionary definition of “absence” is “1 : state of being absent or missing from 
a place . . . 2 : failure to be present (as in an accustomed place) or where one 
is needed, wanted, or normally expected.”  Webster’s third neW internA-
tionAl diCtionAry 6 (3d. ed. 1993) (emphasis added). 

The teleconference exception to the Open Meeting Act also aids in construing 
the meaning of presence and absence. “In the interpretation of statutes, courts 
do not limit their consideration to a single word or phrase in isolation to attempt 
to determine their meaning, but construe together the various provisions of 
relevant legislative enactments to ascertain and give effect to the legislature’s 
intention and will.”  McNeill v. City of Tulsa, 953 P.2d 329, 332 (Okla. 1998).  
The statute allows a member of a public body to participate in a meeting from 
a different physical location provided that “each member of the public body is 
visible and audible to each other and the public.” 25 O.S.2011, § 307.1.  When 
a member is both visible and audible to the other members of the public body 
and to the public the member is “present” at a meeting.  A member is “absent” 
when the member is no longer visible and audible to the other members and the 
public. The absence must be reflected in the minutes.  Minutes that report only 
a commissioner’s presence during roll call but do not indicate a commissioner 
was absent for portions of the meeting, do not “show clearly those members 
present and absent” in compliance with Section 312(A) of the Open Meeting Act. 
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B. The presence and absence of a commissioner during a meeting must 
be recorded in the minutes in a manner that is easily understood by a 
person with ordinary education and intelligence, and is not deceptively 
vague or misleading.  

You next ask how a commissioner’s temporary absence from a meeting should 
be recorded. The Open Meeting Act does not prescribe how a member’s absence 
or presence must be recorded. There are no reported Oklahoma court decisions 
or Attorney General Opinions on the issue. However, the standards courts have 
applied regarding the sufficiency of agendas provide guidance.  Minutes of 
meetings, like agendas, should be written in plain language that may be easily 
understood by a person with ordinary education and intelligence.  See Andrews 
v. Indep. Sch. Dis. No. 29, 737 P.2d 929, 931 (Okla. 1987) (agenda items of 
“proposed eligibility requirements for extracurricular activities,” and “increase 
in academic requirements” could be easily understood). Id. at 930. The Corpora-
tion Commission should avoid recording minutes in a manner that is deceptively 
vague or misleading.  See Wilson v. Tecumseh¸194 P.3d 140, 144 (Okla. Civ. 
App. 2008) (agenda item of discussion of employment, hiring, and resignation 
was deceptively vague and misleading regarding the public body’s action to 
award a bonus to an employee). Id. at 143. Minutes which do not indicate that 
a commissioner was absent for a portion of the meeting may be construed as 
deceptively vague or misleading to the public. A common method to indicate 
that a member who was present during roll call but later left the meeting is a 
simple notation such as, “Commissioner A left the meeting” and “Commis-
sioner A returned to the meeting” inserted in the section of the minutes which 
describes the matter under consideration at the time the commissioner left or 
returned to the meeting.  

C. Neither a court reporter’s untranscribed verbatim notes nor transcript 
meet the Oklahoma Open Meeting Act requirements for minutes of a 
public meeting. 

A court reporter’s untranscribed verbatim notes or transcript of a public meet-
ing are the subject of your next inquiry regarding minutes.  You ask whether 
either document complies with the Act, and if so, whether the Commission 
may charge persons seeking the record the court reporter fee to obtain them.  
As neither document meets the requirements in the Act, we do not reach the 
question of the court reporter fee.  

A court reporter’s untranscribed verbatim notes are a notation of the words 
spoken by persons at the hearing written in a shorthand language that is unin-
telligible to the general public.  While the notes may be in written form, the 
writing is such that it does not clearly show the members attending, the matters 
considered and the actions taken by the public body in a way that the public 
could understand.  Use of a court reporter’s untranscribed verbatim notes as the 
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“official summary of the proceedings” of an open meeting would defeat the Act’s 
public policy goal of facilitating the public’s understanding of governmental 
processes. See 25 O.S.2011, § 302.

Although a member of the public could read a court reporter’s transcript of a 
public meeting, the transcript’s format precludes the document from meeting the 
“shows clearly” requirement and is not a “summary.”  “As provided in Section 
312 of the Open Meeting Act, minutes are simply a written summary of the 
proceedings, not a word for word transcription.” A.G. Opin. 96-100, at 227. The 
dictionary definition of “summary” is “constituting or containing a summing up 
of points : covering the main points concisely : summarizing very briefly,” and 
“a short restatement of the main points . . . for easier remembering, for better 
understanding, or for showing the relation of the points.”  Webster’s third 
neW internAtionAl diCtionAry 2289 (3d. ed. 1993). 

A transcript does not briefly and concisely restate the main points of a public 
meeting.  A member of the public who wanted to know the matters considered 
and the actions taken by the Commission may be forced to read through pages 
of verbatim statements made by numerous individuals to ferret out what actu-
ally happened at the meeting.  The Act does not expressly prohibit the use of a 
verbatim transcript of the meeting as the “official summary of the proceedings.”  
However, the format of a court reporter’s transcript does not aid the public in 
easily understanding the matters considered and the actions taken by the public 
body.  Further, a transcript may not indicate the time and manner of notice of a 
meeting unless a person present at the meeting made such a statement for the 
record. Therefore, a transcript does not meet the Act’s requirements for minutes 
of a public meeting.

D. The point in time after a meeting in which the Corporation Commis-
sion must provide minutes to be in compliance with the Open Meeting 
Act is a question of fact which may not be answered in an Attorney 
General Opinion.  In the absence of an Open Meeting Act statutory 
deadline, or other governing rules or statutes, public bodies should 
prepare and approve minutes within a reasonable amount of time after 
the adjournment of the meeting. 

Question five regarding minutes asks at what point in time after a meeting 
the Corporation Commission’s failure to provide minutes constitutes non-
compliance with the Act.  The Act does not contain specific statutory deadlines 
by which minutes must be recorded and available to the public.  However, an 
examination of other law provides some guidance.  The Legislature requires 
the school board and municipal clerks to furnish tentative minutes of regular 
and special meetings to legal newspapers requesting them within five days after 
the meetings. 25 O.S.2011, § 115.  The Commissioners of the Land Office must 
approve minutes at the next succeeding meeting.  64 O.S.2011, § 1034.  The 
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minutes of a bank’s board of directors must be forwarded to the State Banking 
Commissioner within forty days after the board meeting.  6 O.S.2011, § 714(A).  

Other states have specific statutory deadlines for minutes in their open meeting 
acts.  In Kentucky, minutes must be available for public inspection “no later 
than immediately following the next meeting of the body.”  ky. rev. stAt. 
Ann. § 61.835 (West 2012). Mississippi requires its public bodies to record 
minutes “within a reasonable time not to exceed thirty (30) days after recess 
or adjournment.”  miss. Code Ann. § 25-41-11(1) (West 2012).  The minutes 
of meetings of public bodies in Illinois must be approved by the later of thirty 
days after the meeting or at the second subsequent regular meeting, and must 
be available to the public within ten days after approval.  5 ill. ComP. stAt. 
Ann. 120/2.06(b) (West 2012).  

A Delaware court, in the absence of a statutory deadline, declined to articulate 
a bright-line test to determine when a public body’s failure to timely approve 
minutes constituted a violation of the state’s open meeting act. Reeder v. Del. 
Dep’t of Ins., No. C.A. 1553-N, 2006 WL 510067, at *10 (Del. Ch. Feb. 24, 
2006) (unpublished).  The court found that a delay of as much as eight months 
in approving minutes was not a violation. Id.  The court recognized that several 
factors affect a public body’s ability to prepare and approve minutes within a 
certain time period, including the adequacy of staffing and the frequency of 
meetings.  Id.

The Oklahoma Legislature established specific time requirements for the produc-
tion of minutes of meetings of certain public bodies.  However, the Legislature 
declined to create a time requirement in the Act which applies to the minutes of 
the meetings of all public bodies. “[L]egislative silence, when it has authority to 
speak, may be considered as giving rise to an implication of legislative intent.”  
City of Duncan v. Bingham, 394 P.2d 456, 460 (Okla. 1964).  Had the Legislature 
intended that there be a definite time requirement for the preparation of minutes 
of all public bodies it could have created one within the Open Meeting Act.

In the absence of an Open Meeting Act statutory deadline or other governing 
rules or statutes, public bodies should prepare and approve minutes within a 
reasonable amount of time after the adjournment of the meeting.  A common 
practice is to approve the minutes at the next meeting of the public body.  
However, that may not be reasonable for a public body such as the Corporation 
Commission, which holds public meetings every workday.  What constitutes 
“reasonable” is a fact intensive inquiry requiring consideration of various factors, 
including, but not limited to, the frequency of meetings, and whether the public 
body has adequate staff to timely prepare minutes.  As the question requires a 
consideration of facts, the Attorney General may not answer at what point the 
Corporation Commission’s failure to prepare and approve minutes of its meet-
ings becomes a violation of the Open Meeting Act.   74 O.S.2011, § 18b(A)(5).
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E.  In the absence of statutes or procedural rules which provide otherwise, 
a member of a public body may vote to approve the minutes of a meeting 
he or she did not attend, provided that the member becomes familiar 
with the events that occurred. One way a member may become familiar 
with the events that occurred at the meeting is to review records of 
the proceeding such as audio recordings, transcripts, and documents 
considered at the meeting. 

The Open Meeting Act does not require a public body to approve the minutes 
of its meetings.  We are not aware of any other statute or rule applicable to the 
Corporation Commission which contains such a requirement. Nevertheless, 
public bodies routinely approve minutes in accordance with other statutes, 
generally accepted rules of parliamentary procedure such as Robert’s Rules of 
Order, or bylaws or other rules of meeting procedure established by the indi-
vidual public body.7  Approval of minutes generally signifies that the events 
were accurately recorded by the secretary, the minutes contain the minimum 
information required by the Act, and the public body adopts the document as 
an official record of the proceedings.  See Del. Op. Atty. Gen. 06-ID26, 2006 
WL 4130484, at 4 (“Approval of the minutes is a ministerial act to correct any 
omissions or inaccuracies and make sure the minutes contain the minimum in-
formation required by FOIA.”); robert’s rUles of order neWly revised 
[hereinafter RONR] (10th ed.) § 41, p. 344, ll. 6-9 (minutes are not an official 
record of the proceedings of the public body until they have been approved).

Implicit in the premise that a vote to approve signifies the member’s acknowl-
edgment that the minutes are an accurate record of the proceedings is the pre-
sumption that the member must have been present when the events occurred to 
be qualified to cast such a vote.  See Ohio Op. Atty. Gen. 2007-019, 2007 WL 
2262869, at 8 (when the purpose of voting to approve minutes is to confirm 
that minutes were recorded, a member may vote to approve minutes of a meet-
ing he or she did not attend; when the purpose of voting to approve minutes 
is to certify that the minutes are a true and accurate record of the events that 
occurred, a member absent from that meeting may not vote).  However, courts 
have held that a member’s absence from a proceeding does not automatically 
disqualify the member from voting on the matter.  See Carr v. City of El Dorado, 
230 S.W.2d 485, 486 (Ark. 1950) (city council member absent from hearing is 
qualified to vote on issuance of taxicab permit when he reviewed minutes of 
meeting, discussed matter with another council member, and talked to various 
citizens); Jago Ford v. Planning & Zoning Comm’n, 642 A.2d 14, 16 (Conn. 

7 For example, the Commissioners of the Land Office must approve minutes at the next 
succeeding meeting.  64 O.S.2011, § 1034. Many public bodies have promulgated rules providing 
that their meetings are governed by Roberts Rules of Order. (e.g, Crime Victims Compensation 
Board, OAC 185:1-1-5(I); State Board of Education, OAC 210:1-1-6(a); Physician Manpower 
Training Commission, OAC 540:1-3-4(f)). 
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App. Ct. 1994) (commission member absent from hearing is qualified to vote on 
zoning matter when he read the minutes and the pertinent documents from the 
meeting he missed).  Also, there is no requirement in Robert’s Rules of Order 
that a member have first-hand knowledge of the matter being voted upon to be 
qualified to vote. See Just the FAQ’s (Frequently Asked Questions), # 30, http://
www.parlipro.org/faqs.htm. 

Therefore, a member of a public body is not automatically disqualified from 
voting to approve the minutes of a meeting he or she did not attend.  However, 
as the member’s vote to approve signifies a belief that the minutes accurately 
describe the events that occurred, and the member does not have firsthand knowl-
edge, the member should have some other basis for voting.  One way a member 
may become familiar with the events that occurred at the meeting is to review 
records of the proceeding such as audio recordings, transcripts, and documents 
considered at the meeting.  Each individual member must determine whether 
the member has adequate knowledge to attest that the minutes accurately reflect 
the members present and absent, the matters considered and the actions taken. 

In the absence of statutes or procedural rules or policies that provide otherwise, 
a member of a public body may vote to approve the minutes of a meeting he or 
she did not attend, provided that the member becomes familiar with the events 
that occurred.  

F. The Commissioners do not have to agree on the contents of minutes of 
a meeting or vote to approve the minutes to be in compliance with the 
Open Meeting Act. 

As previously discussed, there is no Open Meeting Act requirement to approve 
minutes.  Failure to approve minutes does not make the actions of a public body 
invalid.  Davidson v. Village of Hanging Rock, 647 N.E.2d 527, 533 (Ohio Ct. 
App. 1994) (“Minutes serve as records of actions, not as actions themselves.”); 
see Crosslin v. Warner-Quinlan Asphalt Co., 177 P. 376, 378 (Okla. 1918) (the 
clerk’s failure to record the city council’s action to approve an ordinance in 
the city journal did not invalidate the ordinance). Id. at 377. The law merely 
requires a public body to designate a person to keep minutes that indicate those 
members present and absent, all matters considered, all actions taken, and the 
manner and time of notice of the meeting.  25 O.S.2011, § 312(A). Since the 
commissioners do not have to approve minutes the commissioners do not have 
to reach agreement on what the minutes should contain.

Although the Corporation Commission is not required by law to follow Robert’s 
Rules of Order, the rules provide some guidance on handling disputes about the 
contents of minutes.  See Oldham v. Drummond Bd. Of Educ., 542 P.2d 1309, 
1311 (Okla. 1975) (The Open Meeting Act “makes no mention of Robert’s Rules 
of Order and is not controlled thereby”). If there is a dispute over the contents of 
the minutes, they may be approved by motion rather than unanimous consent.  
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RONR (10th ed.) § 41, p. 343, ln.19-24. The minutes prepared by the designated 
person are presented to the Corporation Commission.  A commissioner may 
make a motion to correct the minutes.  The motion is handled in accordance 
with the Commission’s normal procedure. If there is a tie vote when only two 
commissioners vote, the motion fails.  Nevertheless, the Commission remains 
in compliance with the Open Meeting Act because minutes were prepared.8 

G. The loss of a quorum must be clearly reflected in the minutes in a man-
ner that is easily understood by a person with ordinary education and 
intelligence and is not deceptively vague or misleading. 

Finally, you ask whether the minutes must clearly reflect the loss of a quorum, 
and if so, how the loss is indicated.  A member’s departure from the meeting is 
an “absence” that must be included in the minutes. 25 O.S.2011, § 312(A).  If a 
commissioner’s departure from the meeting (whether temporary or permanent) 
destroys the quorum, the Corporation Commission loses the authority to take 
action on the matters before it until the quorum is restored.  See oklA. Const. 
art. IX, § 18a(B) (Corporation Commission quorum requirement).  The loss of 
a quorum and the resulting inability to take action is a “matter considered” that 
must be included in the minutes.  25 O.S.2011, § 312(A).  The loss of a quorum 
must be indicated in a manner that may be easily understood by a person with 
ordinary education and intelligence and is not deceptively vague or misleading.  
See Andrews, 737 P.2d at 931; Wilson¸194 P.3d at 144 (guidelines for wording 
of agenda items). 

V. 
ATTendAnCe Of A mAJOriTy Of COmmissiOners AT 

meeTinGs Of The leGislATure, OTher puBliC 
BOdies And priVATe enTiTies

At issue in your last three questions is whether the Commission is required to fol-
low the Open Meeting Act when a majority of commissioners attends meetings 
conducted by the Legislature, other governmental agencies, or private entities in 
which matters related to the Commission are discussed.  The Act applies if the 
gatherings attended by a majority of commissioners constitute a “meeting” as 
that term is defined in the law.  A majority of commissioners attending a meeting 
of another public or private entity constitutes a “majority of its members being 
personally together.” 25 O.S.2011, § 304(2).  The dispositive issue is whether 
the commissioners are “conducting the business” of the Commission when they 
attend meetings of other entities. 

8 A public body may choose to make an audio recording of the meeting to aid in the preparation 
of accurate written minutes, but is not required to do so by the Open Meeting Act.  
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The analysis in Section II of this Opinion is applicable to this question as well. 
When a majority of commissioners attend a meeting with another governmental 
entity to discuss mutual business, or attend a meeting of a private entity on a 
topic of interest to the Commission, the gatherings do not constitute a meeting 
unless the commissioners are considering discrete proposals or specific matters 
within the Commission’s jurisdiction.  In most instances, whether a majority of 
commissioners’ attendance at any particular meeting of another governmental 
entity or a private entity is subject to the Open Meeting Act is a question of 
fact which may not be determined in an official Attorney General Opinion.  74 
O.S.2011, § 18b(A)(5). 

Under this analysis, when a majority of commissioners attends an Oklahoma 
Senate or House of Representatives meeting to provide information about the 
Commission’s business to aid the Legislature in its process of decision-making, 
the commissioners are not considering discrete proposals or specific matters 
within their jurisdiction, and thus are not “meeting” for purposes of the Open 
Meeting Act. 

It is therefore, the official Opinion of the Attorney General that:

1. When a majority of commissioners of the Oklahoma Corpora-
tion Commission are present at the same time at a public utility 
hearing on a legislative matter conducted by an administrative 
law judge, the hearing is subject to the Open Meeting Act. The 
commissioners are engaged in the “conduct of business” because 
they are considering discrete proposals or specific matters that 
are within their  jurisdiction. See FCC v. ITT World Commc’ns, 
Inc., 466 U.S. 463, 471 (1984).

2. The following types of notice do not meet the notice require-
ments of the Open Meeting Act for regular or special meetings 
because they are not filed with the Secretary of State and are 
not conspicuously posted in a place accessible and convenient 
to the public as required by 25 O.S.2011, § 311(A)(1), (2), (9), 
(11).

a. Notice of the date, time and location of the hearing, and in-
formation about the proposed rate changes to be considered 
included in a utility bill a public utility company mails to 
affected customers.

b. Notice of the date and location of the hearing published 
once each week for two (2) consecutive weeks at least fifteen 
(15) days prior to the hearing in a newspaper of general 
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circulation published in each county in which the affected 
utility customers are located.

c. A statement added to a utility bill insert or newspaper pub-
lication that commissioners may attend the public utility 
hearing.

d. Notice of the date, time and location of the hearing and 
the matter to be considered on a document labeled “Court 
Calendar” posted on a bulletin board in the lobby of the 
Jim Thorpe Office Building. The bulletin board is accessible 
to the public from 7 a.m. to 5:30 p.m. each weekday.

e. Notice of the date, time and location of the hearing and 
the matter to be considered on a document labeled “Court 
Calendar” posted on a bulletin board in an area of the 
Jim Thorpe Office Building that is accessible to the public 
twenty-four hours a day, seven days per week. This notice 
complies with 25 O.S.2011, § 311(A)(9), but does not comply 
with subsections 311(A)(1), (2), or (11). 

3. The Oklahoma Corporation Commission may not post notice of 
and attend two separate meetings held in separate locations at 
the same time on the same day. As a majority of the members 
of the Corporation Commission cannot be in two places at the 
same time, it is not possible for two “meetings” to occur at the 
same time.

4. The following methods of recording minutes of the meetings of 
the Oklahoma Corporation Commission do not comply with 
25 O.S.2011, § 312(A) of the Oklahoma Open Meeting Act.

a.  Minutes which only indicate a commissioner’s presence at 
roll call, but do not indicate the commissioner’s absence 
during other portions of the meeting.  Minutes which do not 
indicate the commissioner’s absence do not “show clearly 
those members present and absent.” Id. A commissioner is 
“absent” from a meeting when the commissioner is not both 
visible and audible to the other members and the public.  Id. 
§ 307.1. The presence and absence of a commissioner during 
a meeting must be recorded in the minutes in a manner that 
is easily understood by a person with ordinary education 
and intelligence, and is not deceptively vague or misleading.  
See Andrews v. Indep. Sch. Dis. No. 29, 737 P.2d 929, 931 
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(Okla. 1987); Wilson v. Tecumseh¸194 P.3d 140, 144 (Okla. 
Civ. App. 2008). 

b. A court reporter’s untranscribed verbatim notes of a public 
meeting do not “show clearly” the members attending, the 
matters considered, and the actions taken by the public 
body.  See 25 O.S.2011, § 312(A).

c. The format of a court reporter’s transcript of a public 
meeting is such that the document is not a “summary”, 
and does not “show clearly” the members attending, the 
matters considered, and the actions taken by the public 
body.  Further, a transcript may not indicate the time and 
manner of notice of a meeting unless a person present at 
the meeting made such a statement for the record.  See Id.

5. Because a court reporter’s transcript of a public meeting does 
not satisfy the minutes requirement of the Oklahoma Open 
Meeting Act, the question of whether the Corporation Commis-
sion may require a member of the public to pay court reporter 
fees to obtain the transcript is moot.  

6. The point in time after a meeting in which the Oklahoma Cor-
poration Commission must provide minutes to be in compliance 
with the Open Meeting Act is a question of fact which may not 
be answered in an Attorney General Opinion.  74 O.S.2011, 
§ 18b(A)(5).  In the absence of a deadline in the Open Meeting 
Act and in other governing rules or statutes, a public body 
should prepare and approve minutes of a meeting within a rea-
sonable amount of time after the adjournment of the meeting.  
What constitutes “reasonable” is a question of fact requiring 
consideration of various factors, including, but not limited to, 
the frequency of meetings, and whether the public body has 
adequate staff to timely prepare minutes. See Reeder v. Del. 
Dep’t of Ins., No. C.A. 1553-N, 2006 WL 510067, at *10 (Del. 
Ch. Feb. 24, 2006) (unpublished). 

7. In the absence of statutes or procedural rules which provide 
otherwise, a member of the Oklahoma Corporation Commis-
sion may vote to approve the minutes of a meeting the member 
did not attend,  provided that the member becomes familiar 
with the events that occurred.   One way a member may be-
come familiar with the events that occurred at the meeting is 
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to review records of the proceeding such as audio recordings, 
transcripts, and documents considered at the meeting. 

8. The commissioners do not have to agree on the contents of 
minutes of a meeting or vote to approve the minutes to be in 
compliance with the Oklahoma Open Meeting Act. 25 O.S.2011, 
§ 312(A). 

9. The loss of a quorum must be clearly reflected in the minutes in 
a manner that is easily understood by a person with ordinary 
education and intelligence and is not deceptively vague or mis-
leading.  See Andrews v. Indep. Sch. Dis. No. 29, 737 P.2d 929, 
931 (Okla. 1987); Wilson v. Tecumseh¸194 P.3d 140, 144 (Okla.  
Civ.  App. 2008). 

10. When a majority of commissioners attends a meeting with 
another governmental agency to discuss mutual business, or 
attends a meeting of a private entity concerning a topic of inter-
est to the Oklahoma Corporation Commission’s business, the 
commissioners are not subject to the requirements of the Open 
Meeting Act unless, at the meeting, the commissioners are con-
sidering discrete proposals or specific matters that are within 
their jurisdiction.  Whether a majority of commissioners’ at-
tendance at any particular meeting  of another governmental 
entity or a private entity is subject to the Open Meeting Act is 
a question of fact which may not be determined in an official 
Attorney General Opinion. 74 O.S.2011, § 18b(A)(5).

11. When a majority of the members of the Oklahoma Corpora-
tion Commission attends an Oklahoma Senate or House of 
Representatives meeting to provide information about the 
Commission’s business to aid the Legislature in its process of 
decision-making, the commissioners are not required to follow 
the requirements of the Open Meeting Act, as such a gathering 
does not meet the definition of “meeting” under the Act.  See 
25 O.S.2011, § 304(2).

 E. SCOTT PRUITT
Attorney GenerAl of oklAhomA

sAndrA J. bAlzer
AssistAnt Attorney GenerAl 
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The Honorable Bryce Marlatt December 31, 2012
State Senator, District 27

This office has received your request for an official Attorney General Opinion 
in which you ask, in effect, the following question:

Must welding contractors be licensed under the Mechanical Licens-
ing Act in order to work on gas processing facilities, intrastate gas 
pipelines, or gas gathering pipelines at the direction of the owner of 
such facilities if the contractors are otherwise certified by the Com-
missioner of Labor and are compliant with the owner’s minimum 
safety standards, American Petroleum Institute welding standards 
and United States Department of Transportation Operator Quali-
fications testing requirements? 

inTrOduCTiOn

1.  The Mechanical Licensing Act

Enacted in 1987,1 the Mechanical Licensing Act (“Mechanical Act”) prohibits 
any person from “engag[ing] or offer[ing] to engage in . . . mechanical work” if 
that person “does not possess a valid and appropriate license from the Construc-
tion Industries Board.”  59 O.S.2011, § 1850.7.  The Mechanical Act defines 
the term “mechanical work” as:

[T]he installation, maintenance, repair, or renovation, in whole 
or in part, of any heating system, exhaust system, cooling sys-
tem, mechanical refrigeration system or ventilation system or 
any equipment or piping carrying chilled water, air for ventila-
tion purposes, or natural gas, or the installation, maintenance, 
repair, or renovation of process piping used to carry any liquid, 
substance, or material, including steam and hot water used for 
space heating purposes not under the jurisdiction of the De-
partment of Labor other than minor repairs to such systems[.]

Id. § 1850.2(10).  For those choosing to engage in mechanical work, the Con-
struction Industries Board (“Board”) issues licenses in two classes: contractor 
and journeyman. The Mechanical Act defines a “contractor” as “any person 
engaged in the business of planning, contracting, supervising or furnishing labor 
or labor and materials for mechanical work[.]”  Id. § 1850.2(6).  A “journeyman” 
is simply any non-contractor who engages in mechanical work.2 Id. § 1850.2(7).  

1 See 1987 Okla. Sess. Laws ch. 93, § 7.
2 For the purposes of this Opinion, we do not address the Board’s certification of apprentices 
under the Mechanical Act.  See 59 O.S.2011, § 1850.2(8) (defining “apprentice”); id. § 1850.9 
(setting forth apprentice certification procedures).
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An individual will be issued a contractor or journeyman license after passing 
an examination and paying a license fee.  Id. § 1850.8(A). 

The Construction Industries Board is empowered under the Mechanical Act 
to promulgate such rules as are necessary to implement the provisions of the 
Mechanical Act.  See id. § 1850.3(1).  Pursuant to this authority, the Board has 
promulgated rules that set forth the various types of licenses that will be issued 
under the Mechanical Act as well as application and testing requirements, fee 
schedules and continuing education requirements for journeyman and contrac-
tor licensees.  See OAC 158:50-5-1 (2009), OAC 158:50-9-1, 9-2, 9-7 (2010).  
In addition, the Mechanical Act provides that the Board “shall have the power 
and duty to . . . [e]stablish minimum standards for mechanical installations in 
this state.”  59 O.S. 2011, § 1850.3.  Accordingly, the Board has adopted the 
International Mechanical Code, the International Fuel Gas Code and portions 
of the International Residential Code (together, the “ICC Codes”) as “the mini-
mum standard for mechanical work in Oklahoma.”  OAC 158:50-1-4 (2009). 

2.  Regulation of the Welding Profession in Oklahoma

Since 1978, the welding profession has been regulated in Oklahoma by the 
Department of Labor, primarily pursuant to the Oklahoma Welding Act, (“Weld-
ing Act”). See 59 O.S.2011, §§ 1624 – 1641.  The Welding Act prescribes “the 
requirements by which welding personnel may become qualified, and the prin-
ciples of conduct and practice by which certification may be maintained.”  Id. 
§ 1625(A).  The Welding Act applies to all welders who perform weldments3 
covered by Oklahoma’s piping and structural steel welding codes.  See id. 
§§ 1634(A) - (C).  For its piping codes, Oklahoma has adopted the codes formu-
lated by the American Society of Mechanical Engineers (“ASME”) for power 
piping, process piping, fuel gas piping, gas transmission and distribution piping 
systems, and liquid transportation systems for hydrocarbons, liquid petroleum 
gas, anhydrous ammonia and alcohols.  Id. § 1634(A).  For its structural steel 
welding codes, Oklahoma has adopted American Welding Society standards 
D1.1 and D1.3.  Id. § 1634(B).  Finally, the Welding Act provides that certain 
weldments must also meet the requirements of American Petroleum Institute 
standards 1104 and 1107 (governing welding of pipelines).  See id. § 1634.1.   
All welders performing work regulated by the Welding Act must be “tested, 
qualified and certified by the Commissioner of Labor.” Id. § 1634(D).  To carry 
out this function, the Commissioner is empowered to “[p]romulgate rules con-

3 A “weldment” is defined in the Welding Act as a “welded assembly in which the bulk of 
the component parts are prepared and joined by any combination of the cutting and welding 
processes covered by Section 1628 of [the Welding Act].”  59 O.S.2011, § 1626(8).  The term 
“welding” is not defined in the Welding Act or the rules promulgated pursuant to that Act, but 
a commonly-accepted definition of “weld” is “[t]o join (metals) by applying heat, sometimes 
with pressure and sometimes with an intermediate or filler metal having a high melting point.”  
Webster’s ii neW ColleGe diCtionAry 1253 (1995). 
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cerning the quality of welds and qualification of welders[.]” Id. § 1635(2); see 
also OAC 380:20-1-1 – 1-2; 1-14 – 1-15. (setting forth rules). 

In addition to the Welding Act, the Department of Labor is charged with ad-
ministering the Boiler and Pressure Vessel Safety Act (“Boiler Act”).  See 40 
O.S.2011 & Supp.2012, §§ 141.1 – 141.20.  While the Boiler Act deals pri-
marily with safety regulations for the installation, operation, maintenance and 
repair of boilers, hot water heaters and pressure vessels, see id. § 141.3, it also 
requires that certain welded steam lines4 be fabricated, inspected and tested 
according to the Department of Labor’s rules and regulations.  Id. § 141.4(C).  
These regulations require that “fabrication by welding” be performed only by 
department-certified welders and provide for certain standards for inspection.  
See OAC 380:25-9-1, 9-2.

AnAlysis

We begin our analysis with the threshold question of whether the Mechanical 
Act’s licensing requirements apply to welding contractors5 at all.  Indeed, there 
is no explicit reference to welding or welders in the Mechanical Act or in the 
Construction Industries Board’s regulations promulgated under the Act.  Thus, 
a welding contractor is subject to the Mechanical Act’s licensing requirements 
only if welding is otherwise determined to fall within the statutory definition 
of “mechanical work.”  See 59 O.S.2011, § 1850.7 (prohibiting unlicensed 
individuals from engaging in “mechanical work”).  To make that determina-
tion we first examine the language used in the definition.  If that language is 
“plain and unambiguous and its meaning clear” no further interpretation is 
necessary.  TRW/Reda Pump v. Brewington, 829 P.2d 15, 20 (Okla. 1992); see 
also Ledbetter v. Howard, 276 P.3d 1031, 1035 (Okla. 2012) (“If the [statu-
tory] language is plain and clearly expresses the legislative will, further inquiry 
is unnecessary.”).  However, if the language is ambiguous or in conflict with 
other statutory provisions, we must turn to the rules of statutory interpretation 
to ascertain legislative intent.  See id. (noting that “in cases of ambiguity or 
conflict . . . rules of statutory construction [are] employed”); In re BTW, 241 
P.3d 199, 205 (Okla. 2010) (“The determination of legislative intent controls 
statutory interpretation.”).

4 A “steam line” is defined as “piping of welded construction in which steam is contained 
and/or transported at a pressure in excess of fifteen (15) pounds per square inch gauge[.]”  40 
O.S.2011, § 141.1(4). 
5 When referring to welding contractors or welders in this Opinion, we include only those 
individuals who perform weldments covered by the Welding Act.  See 59 O.S.2011, § 1634(C).  
To be clear, we view the work referred to in your question – i.e. welding work performed on 
intrastate gas pipelines, gas gathering pipelines and gas processing facilities – as covered by 
one or more of the codes referred to in the Welding Act. 
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As set forth above, the definition of mechanical work reads as follows:

[T]he installation, maintenance, repair, or renovation, in whole 
or in part, of any heating system, exhaust system, cooling sys-
tem, mechanical refrigeration system or ventilation system or 
any equipment or piping carrying chilled water, air for ventila-
tion purposes, or natural gas, or the installation, maintenance, 
repair, or renovation of process piping used to carry any liquid, 
substance, or material, including steam and hot water used for 
space heating purposes not under the jurisdiction of the De-
partment of Labor other than minor repairs to such systems[.]

59 O.S.2011, § 1850.2(10).  To determine whether welding fits within this defini-
tion, we focus first on whether welding can be characterized as one or more of 
“installation, maintenance, repair or renovation” as the phrase is used therein.  
If it cannot, we need not consider the remaining language of the definition.  

When considered in isolation, without reference to the Mechanical Act’s broader 
context or related provisions of Oklahoma’s regulatory framework, an argu-
ment could be made that the broadly-worded phrase “installation, maintenance, 
repair or renovation” encompasses nearly all conceivable circumstances in 
which welding work is performed.  However, statutory language must also 
be considered in the context in which that language is used.  See, e.g., In re 
Initiative Petition No. 366, 46 P.3d 123, 127 (Okla. 2002) (“Rules of statutory 
construction require words be given their plain meaning considering the con-
text.”).  Specifically, “where a strict, literal interpretation of a statute would lead 
to inconsistent or incongruent results between the enactment’s different parts, 
judicial determination becomes necessary to reconcile the discord.”  State ex rel. 
Dep’t of Health v. Robertson, 152 P.3d 875, 878 (Okla. 2006); see also State v. 
Tate, 276 P.3d 1017, 1020 (Okla. 2012) (“Words and phrases of a statute are to 
be understood and used not in an abstract sense, but with due regard for context 
and they must harmonize with other sections of the Act.”) (emphasis added); 
McNeill v. City of Tulsa, 953 P.2d 329, 332 (Okla. 1998) (rejecting the “literal 
application of...words in their ordinary sense” where such application “would 
be contrary to the purpose of th[e] legislation and place the statute in conflict 
with other legislative provisions”) (emphasis added).  In our view, the context 
of the Mechanical Act, particularly when considered in conjunction with the 
Welding Act,6 suggests that the definition of mechanical work was not intended 
by the Legislature to include welding.  

6 We interpret the Welding Act and the Mechanical Act – both found in Title 59 – in pari 
materia because they serve the common purpose of regulating certain construction trades and 
the testing and licensing of individuals plying those trades.  See, e.g., State ex rel. Marland v. 
Phillips Petroleum Co., 118 P.2d 621, 625 (Okla. 1941) (“The general rule is that statutes in pari 
materia are those which relate to the same person or thing or to the same classes of persons or 
things or which have a common purpose[.]”).  “All legislative enactments in pari materia are to 
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From its adoption in 1987 through 2001, the Mechanical Act – along with the 
statutes regulating the plumbing and electrical trades – was under the jurisdiction 
of the Department of Health.  When the Construction Industries Board was cre-
ated in 2001, the Legislature transferred that regulatory authority to the Board.  
See 2001 Okla. Sess. Laws ch. 394.  Thus, since 2001 the Construction Industries 
Board has been charged with testing and licensing plumbers, electricians and 
mechanical workers.  See 59 O.S.2011, §§ 1006, 1685, 1850.8.  In addition, 
the Board is responsible for establishing “minimum standards” for plumbing, 
electrical and mechanical installations within Oklahoma.  Id. §§ 1002(6), 1681, 
1850.3(2). By contrast, regulation of the welding trade in Oklahoma is within 
the jurisdiction of the Department of Labor and has been since the Welding 
Act was adopted in 1978.  The Department’s authority over the welding trade 
largely parallels that of the Construction Industries Board over the plumbing, 
electrical, and mechanical trades.  The Department of Labor is responsible for 
testing and certifying welders in Oklahoma, see id. § 1634(D), and the Welding 
Act sets forth the piping and structural steel welding standards for the state.  
See id. §§ 1634(A), (B).

We must assume that at the time it created and transferred regulatory author-
ity for the other construction trades to the Construction Industries Board, the 
Legislature was aware that the welding trade was regulated by the Department 
of Labor.  See Williams v. Bailey, 268 P.2d 868, 872 (Okla. 1954) (quoting 50 
Am. JUr. Statutes § 339) (noting the “general rule of interpretation to assume 
that the legislature in the enactment of a statute was aware of established rules 
of law applicable to the subject matter of the statute”).  Despite this presumed 
awareness, the Legislature did not transfer to the Construction Industries Board 
specific regulatory authority over the welding trade when it did the same for 
the other construction trades.  It has now been more than a decade since the 
Board’s creation and the Legislature has neither transferred jurisdiction over 
the Welding Act to the Board nor made explicit that welding is encompassed 
within the definition of “mechanical work.”

The creation of two separate and largely parallel regulatory schemes for welders 
and mechanical workers overseen by separate agencies – and the fact that these 
schemes have endured for more than 10 years – suggests that the Legislature 
intended the Department of Labor to have exclusive jurisdiction over the welding 
trade, at least to the extent covered by the Welding Act.  To find otherwise would 
create a duplicative system of regulation in which a welder would be forced to 
be tested, licensed and subject to differing regulatory standards from two state 
agencies for the exact same conduct.  To use but one example, a welder who 
works on process piping used at a gas processing facility must be tested and 
certified by the Department of Labor and the welder’s work must be compli-

be interpreted together as forming a single body of law that will fit into a coherent symmetry of 
legislation.”  Taylor v. State Farm Fire & Cas. Co., 981 P.2d 1253, 1261 (Okla. 1999). 
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ant with, at the very least, the ASME process piping code.  If we were to find 
that welding fits within the definition of mechanical work, that welder would 
have to be separately tested and licensed by the Construction Industries Board 
regarding building-related codes that have very little relevance to welding.7 
However, if, as we believe to be the case, the Legislature intended welding to 
be a separately-regulated trade, a mechanical contractor, who is responsible for 
the entirety of the installation, maintenance, repair and renovation of the process 
piping system, will hire a Department of Labor-certified welding subcontrac-
tor to perform any necessary welding work on the piping.  We view the latter 
scenario as more likely to coincide with the intent of the Legislature. 

With this context in mind, we cannot construe the definition of “mechanical 
work” – despite the breadth of its language – to include welding covered by the 
Welding Act.  To do so would render a trade that by all appearances is intended 
by the Legislature to be regulated by the Department of Labor subject to the 
separate testing and licensing requirements of the Construction Industries  Board 
for performing the exact same work.  Indeed, this construction makes even 
less sense when one considers that the Board-adopted minimum standards for 
mechanical installations, if they refer to welding at all, simply defer to ASME 
codes or to the discretion of the code official or other regulatory authority without 
setting forth any specific standards applicable to welding.  As a result, we find 
that construing the definition of “mechanical work” as excluding welding that 
is covered by the Welding Act more appropriately gives effect to that statute 
while maintaining the jurisdiction of the Board to regulate mechanical systems 
as a whole under the Mechanical Act.  See State v. Tyler, 218 P.3d 510, 514 
(Okla. 2009) (“Where two acts or parts of acts are reasonably susceptible to a 
construction that will give effect to both, without violence to either, it should be 
adopted in preference to one which, though reasonable, leads to the conclusion 
that there is a conflict.”).  We believe this construction is the most consistent 
with the intent of the Legislature.

7 The ICC Codes adopted by the Board as Oklahoma’s minimum standard for mechanical 
work, see OAC 158:50-1-4, deal with subjects like the proper configuration of and materials 
used in covered mechanical systems as a whole.  From our review, it does not appear that the 
ICC Codes address in any depth more narrow subjects such as welding standards for the piping 
used in such systems.  In fact, to the extent that welding standards are mentioned at all, it is only 
to require conformity with relevant ASME codes, see, e.g., IFGC  § 704.1.2 (“Piping, tubing, 
valves and fittings conveying gaseous hydrogen shall be designed and installed in accordance 
with...ASME B31.3 [process piping].”), or defer to the discretion of the official charged with 
administering the code or other official having jurisdiction.  See IMC § 1303.3.4 (requiring that 
welded joints in fuel oil piping and storage systems be cleaned using an “approved” procedure 
and welded with an “approved” filler metal), id. § 202 (defining “approved” as “[a]cceptable to 
the code official or other authority having jurisdiction”). Of course, jurisdiction for ensuring 
conformity with state welding codes – as well as the expertise to do so – lies with Department 
of Labor through its certified welding inspectors.  See 59 O.S.2011, § 1627.
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It is, therefore, the official Opinion of the Attorney General that:

Welding that is regulated by the Department of Labor pursuant to 
the Oklahoma Welding Act, see 59 O.S.2011, § 1634, including weld-
ing performed on intrastate gas pipelines, gas gathering pipelines 
and gas processing facilities, is not “mechanical work” as defined 
by the Mechanical Licensing Act, see 59 O.S.2011, § 1850.2, and 
therefore contractors performing such work are not subject to the 
licensing requirements of the Mechanical Licensing Act under the 
jurisdiction of the Construction Industries Board.

E. SCOTT PRUITT
Attorney GenerAl of oklAhomA

ethAn shAner
AssistAnt Attorney GenerAl 
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rulemAkinG under the oklAhomA
AdministrAtive procedures Act

 Updated by Sandra D. Rinehart, Senior Assistant Attorney General*

introduction

“Rulemaking Under the Oklahoma Administrative Procedures Act” is not a 
topic often found in the headlines, but with the publication of the Oklahoma 
Administrative Code, the role of administrative rulemaking has become more 
public and prominent. For those engaged in the day-to-day business of state 
government, the rulemaking provisions of the Administrative Procedures Act, 
75 O.S.2011, §§ 250 – 308.2, play an important and crucial role.

State government could not function without the operations of the hundreds of 
existing State agencies, boards and commissions. For those entities to operate 
legally and effectively, they must do so pursuant to rules – and those rules must 
be promulgated in accordance with the Administrative Procedures Act (“APA”).

After having created the comprehensive, complex and sometimes confusing 
agency rulemaking scheme found in Article II of the APA, the Legislature 
makes important changes routinely. Consequently, those who must cope with the 
rulemaking requirements of the APA – whether seasoned veterans or neophytes 
– must return to the language of the statutes over and over. Nothing can instill 
an immediate familiarity with the numerous requirements and deadlines, and 
those who think they have mastered the process and proceed on statutes which 
have been amended may find the product of their labors being declared invalid.

These materials provide an overview of the major features and requirements of 
the APA, highlighting some of the common problem areas. They will also attempt 
to briefly explain how the advent of the Oklahoma Administrative Code affects 
the rulemaking landscape. We recommend that readers acquire the rulemak-
ing checklists developed by the Secretary of State’s Office of Administrative 
Rules. These provide invaluable guidance for day-to-day rulemaking and an “at 
a glance” overview of the entire process. The checklists are available at www.
sos.ok.gov/oar/info.aspx.

1     Article I of the APA deals with rulemaking.  Article II deals with hearings conducted under 
the APA, and is not covered in these materials.

* We gratefully acknowledge former Assistant Attorney General Rebecca Rhodes for her work 
in writing the original article in 1990.
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I.
scope of the ApA

Who is bound by the rulemaking requirements of the APA? With exceptions, 
the answer is straightforward: Article I applies to every “agency” that is not 
specifically exempted. An “agency” is defined in 75 O.S.2011, § 250.3(3).  It 
“includes but is not limited to any constitutionally or statutorily created state 
board, bureau, commission, office, authority, public trust in which the state is 
a beneficiary, or interstate commission.” Id.

It is not clear what the inclusion of “includes but is not limited to” is meant to 
do for the definition. Presumably, the Legislature intended that any public entity, 
regardless of its title or means of creation, which performs the functions of what 
would otherwise be an “agency” should be included in the definition.  Section 
250.3(3) also specifically exempts “the Legislature or any branch, committee 
or officer thereof” and “the courts.” Exemptions to the compliance requirement 
are found in Section 250.4.  Despite this growing list, most divisions of State 
government are bound by Article I’s requirements.

II.
whAt is A rule?

This is one of the most fundamental and yet most difficult questions contained 
in the APA. Obviously, the first place to look for guidance is the definition 
provided in the APA.

A. definitions

“Rule” means any agency statement or group of related state-
ments of general applicability and future effect that imple-
ments, interprets or prescribes law or policy, or describes the 
procedure or practice requirements of the agency.  The term 
“rule” includes the amendment or revocation of an effective 
rule . . . .

75 O.S.2011, § 250.3(17). Based on this language, then, the critical characteris-
tics of a rule are (1) general applicability; (2) future effect; (3) implementation, 
interpretation, or prescription of law of policy; or (4) description of procedure 
or practice requirements. 

As helpful as this list of characteristics may be in some instances, there will 
be numerous occasions in which an intended agency action may appear to fall 
somewhere between the delineations of this definition. Perhaps in recognition 
of precisely this problem, the Legislature did not stop with a catalog of “rule” 
traits; it went on to list explicit agency actions which are not included within 
the definition of “rule” under the APA, and has amended the list as it deems 
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necessary to clarify the definition. Often, careful comparison of an intended 
agency action to this list of “non-rules” can be more helpful than an evaluation 
in light of the general definition. The rulemaking requirements of the APA as 
listed in Section 250.3 of Title 75 will not apply to:

a. the issuance, renewal, denial, suspension or revocation or 
other sanction of an individual specific license,

b.  the approval, disapproval or prescription of rates. For 
purposes of this subparagraph, the term “rates” shall not 
include fees or charges fixed by an agency for services 
provided by that agency including but not limited to fees 
charged for licensing, permitting, inspections or publica-
tions,

c. statements and memoranda concerning only the internal 
management of an agency and not affecting private rights 
or procedures available to the public,

d.  declaratory rulings issued pursuant to Section 307 of this 
title,

e. orders by an agency, or

f.  press releases or “agency news releases”, provided such 
releases are not for the purpose of interpreting, implement-
ing or prescribing law or agency policy[.]

Id.

This list of “non-rules” appears primarily to define clear exclusions; still, there 
has been a great deal of largely unresolved debate focusing on just what is meant 
by “not affecting private rights or procedures available to the public.”  The 
question of whether prison inmates are members of the “public” for purposes of 
some administrative rules has been discussed in an Attorney General Opinion. 
In A.G. Opin. 99-56, the Attorney General held that the formula used by the 
Board of Corrections for calculating the prison system population under the 
Prison Overcrowding Emergency Powers Act is not subject to the notice and 
filing requirements of Section I of the APA. In A.G. Opin. 99-51, the Attorney 
General held that statements and memoranda which concern the duties, scope 
of employment and parameters of actions by parole officers do not affect the 
private rights of prisoners or procedures available to the public; instead, they are 
“housekeeping” functions prescribing the conduct of its staff, and are therefore 
not rules to be promulgated under the APA. The full text of Attorney General 
Opinions is available at http://www.oscn.net. 
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Many questions remain about the scope of the phrase “not affecting private 
rights or procedures available to the public.” Not yet specifically answered are 
questions such as what constitutes the “public.” Does it include the public in 
a general sense, or only the “regulated public?” It is generally thought that for 
the rules to have any meaningful effect, the term must include both the general 
public and the agency’s regulated public. These questions will likely remain 
unresolved. However, as with all other aspects of rulemaking under the APA, 
if a doubt exists as to whether the statements and memoranda fall under the 
definition of “rule,” the safest course is to assume they do and promulgate them 
in accordance with the APA. This statement is not intended to encourage an 
unnecessary, shotgun approach to rulemaking; rather, if there exists a legitimate 
doubt as to whether something is a rule and the item meets the definition of a 
rule, it should be promulgated pursuant to the APA.

B. fees vs. rAtes

The distinction between rates and fees merits some attention. One of the “non-
rule” exceptions to the definition in Section 250.3 explicitly provides that “the 
approval, disapproval or prescription of rates” shall be exempt from the rulemak-
ing requirement of the APA. As Section 250.3(17)(b) makes clear, this exemp-
tion does not extend to fee schedules. This is because fee schedules customarily 
apply to the general public or a group of licensees as a whole; consequently, 
they are of “general applicability” and, in effect, will likely constitute a “prac-
tice requirement” (remember the Section 250.3 characteristics). Cf. A.G. Opin. 
01-5 (differentiating a statutorily authorized “administrative penalty,” which 
need not be promulgated pursuant to the Administrative Procedures Act, from 
a “fee,” which must be so promulgated).

On the other hand, the term “rates” used in this context refers to the end result 
of a ratemaking process specifically geared to the determination of rates ap-
plicable to a particular person or entity, or a narrow class of people or entities. 
Generally, rates approved by an administrative agency will be rates which a 
regulated entity or industry is then authorized to charge its customers. Perhaps 
the clearest example can be found in the utility or insurance fields, in which 
the regulating body has other elaborate hearing processes and formulas estab-
lished to determine and set specific rates that specific companies or groups of 
companies are then permitted to charge their consumers. 

Another point: when attempting to distinguish fees from rates, it is important to 
keep in mind the defining characteristics of a “rule.” If an agency has developed 
a list of “charges,” it does not matter whether those charges are labeled rates or 
fees; if those charges apply generally, customarily they must be promulgated 
under the APA.
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One final point concerning fees: even those agencies that are exempted from the 
rulemaking provisions of the APA are restricted when it comes to raising fees. 
In Title 74, the title specifically dealing with State government, the Legislature 
has inserted a provision which prohibits any “agency, constitutionally or statu-
torily created state board, bureau, commission, office, authority, public trust in 
which the state is a beneficiary, or interstate commission, except an institutional 
governing board within The Oklahoma State System of Higher Education” from 
establishing or increasing any fee except when the Legislature is in session. 
The only exception to this prohibition is when the Legislature itself or federal 
legislation has mandated the increase, or when a failure to establish or increase 
fees would conflict with an order issued by a court of law. See 74 O.S.2011, 
§ 3117. The provision requires the agency seeking to raise fees to notify both 
the executive and legislative branches of government in much the same way as 
is required under the APA itself. 

c. section 302 required rules

In addition to any agency action that meets the definition of “rule” under Section 
250.3, each agency with rulemaking authority must also promulgate rules in 
accordance with Section 302. Although Section 302 rules are mandatory under 
the APA, they have in the past been too often overlooked.

Section 302 rules are of tremendous significance, because they essentially es-
tablish the organizational and procedural framework of the agency. They also 
provide the necessary channels through which the public can gain information 
about the agency and its functions.

Section 302 applies to each agency that has rulemaking authority. The section 
mandates that each agency promulgate a rule providing a description of the 
agency’s organization, the general course and method of its operations, and 
information on how the public can obtain information or make submissions 
or requests. 

These required rules should include an agency’s rules of practice and should 
describe both informal and formal procedures and a description of any forms 
or instructions for use by the public. These rules should also provide for public 
access to agency rules and should provide for public inspection of all final orders, 
decisions, and opinions of the agency, pursuant to the Open Records Act.

It is particularly important that the public have access to prior orders, opinions 
and decisions of an agency. Section 302(C) requires that each agency “that issues 
precedent-setting orders” shall be required to maintain and index all its orders 
that the agency intends to rely upon as precedent. If an order is not maintained 
and indexed for public review, it cannot be relied upon to the detriment of any 
person. The reason for this is clear; the Legislature is seeking consistency in 
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an agency’s application of its rules and orders “to each person subject to the 
jurisdiction of the agency.” Id. § 302(C)(3).

III.
necessAry BAckGround

The APA requires every agency with rulemaking authority to file its rules as a 
precondition to the validity of those rules. The specific consequences for failure 
to properly file rules are discussed below.

A. the role of the secretAry of stAte

The Secretary of State plays the central role in the administration of the APA. 
The Secretary of State, and more specifically the Office of Administrative Rules 
within the Secretary of State’s office, serves as a kind of coordinating agency 
for the purposes of the APA. The Office of Administrative Rules (OAR) has 
developed and promulgated an extensive set of Administrative Rules on Rule-
making (“ARR”) which govern the specific details of rulemaking under the APA; 
it publishes The Oklahoma Register (“Register”), the publication vehicle for 
administrative rules in Oklahoma; and oversees the publication and distribution 
of the Oklahoma Administrative Code. Among the oversight powers granted 
to the Secretary of State by the Legislature is the power to refuse to accept for 
publication any document that does not substantially conform to the ARR. 75 
O.S.2011, § 251(C).

The website of the Secretary of State, www.sos.ok.gov., is a valuable resource 
for those engaged in the rulemaking process. The website contains a number 
of documents designed to offer assistance to those engaged in the rulemaking 
process.

The Secretary of State has created the State Online Filing System at http://www.
ok.gov/state/filings. Pursuant to 74 O.S.2011, § 464, agencies are required to 
submit proposed rules electronically to the Governor, Speaker of the House 
and President Pro Tempore of the Senate. The State Online Filing System was 
created as a one-stop filing location to receive these filings and route them to 
the appropriate parties.

B. prepArAtion of rules

 1. ruleMakinG authority

Although the nature of agency rulemaking authority is a basic, threshold issue, 
it is one which is too often overlooked and consequently, too often the source 
of agency rulemaking problems. Questions have been posed about what exactly 
it takes to confer rulemaking authority upon a subdivision of State government: 
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does it require the magic words “rulemaking authority,” or is some lesser des-
ignation sufficient? 

While these questions are interesting in the abstract, in reality the problems 
arise not from a lack of rulemaking authority, but from agency attempts to 
promulgate rules outside the scope of their authority or failing to promulgate 
policies as rules.

Agency rulemaking authority is conferred by the Legislature, whether by express 
words or by broader implication. These grants of power are most often found 
in an agency’s enabling act, the statutes which establish and define the specific 
agency, its duties, and functions. It is important to note, however, that other 
important grants of rulemaking authority may be conferred by the Legislature 
in wholly separate statutes. An agency’s rulemaking authority is, by its nature, 
limited to the regulatory areas within that agency’s purview as defined in the 
enabling act and other specifically relevant statutes. 

Administrative rulemaking is, in essence, lawmaking within a limited area 
of expertise. Under the APA, at Section 308.2(C), administrative rules which 
have been promulgated in accordance with the APA have the force and effect 
of law. Any agency rules that stray beyond the agency’s scope of expertise and 
exceed the legislative grant of rulemaking authority, however, will be void and 
of no effect.

 2. Statutory lanGuaGe

Rule drafting is the most important part of the rule development process, yet 
many agencies yield to the temptation to avoid the important duty to interpret 
the statutes and to explain agency implementation of statutes in favor of simply 
promulgating statutory language. Section 251(B)(2)(a) clearly requires that an 
agency preparing rules for promulgation shall prepare its rules in plain language 
which can be easily understood. This directive alone might seem to rule out the 
use of what is often cumbersome statutory language, but even more explicitly, 
Section 251(B)(2)(b) requires that agency rules:

[S]hall not unnecessarily repeat statutory language. Whenever 
it is necessary to refer to statutory language in order to effec-
tively convey the meaning of a rule interpreting that language, 
the reference shall clearly indicate the portion of the language 
which is statutory and the portion which is the agency’s am-
plification or interpretation of that language . . . .

Id.

Obviously, this prohibition itself contains the recognition that sometimes, and 
perhaps even often, a rule must refer directly to an agency’s enabling act or to 
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other relevant statutes. Neither Section 251(B) nor the Administrative Rules 
on Rulemaking, however, envision or permit the kind of statutory echo which 
is present in so many agency rules.

Whenever possible, agencies should try to avoid this tendency simply to par-
rot statutory language. Rules which are little more than carbon copies of an 
agency’s enabling act do very little to provide meaningful additional guidance 
to agency personnel, nor do they better inform the public about an agency’s 
operations. Although it is difficult to imagine quite how a challenge to rules on 
this ground might be formulated, the APA does specifically prohibit the mere 
repetition of statutory language.

 3. incorPoration by reFerence

Section 251(D) provides that an agency may incorporate by reference the 
published standards established by organizations and technical societies of 
recognized national standing, other State agencies, or federal agencies. The 
Legislature provided for incorporation by reference “[i]n order to avoid un-
necessary expense,” and incorporation by reference can be useful in a variety 
of contexts. Id.  Incorporation by reference is not, however, a substitute for the 
thoughtful formulation of specific rules by an agency, and using incorporation 
by reference brings with it a host of new problems. 

First, and seemingly most common among these problems, is the tendency of 
agencies to incorporate by reference prospectively. Professor Arthur Earl Bon-
field, a noted authority on administrative law, has aptly described the multitude 
of dangers inherent with prospective incorporation. He explains that:

Prospective incorporation entirely removes from the usual 
rule-making process individual consideration, by the public and 
the agency, of each future change to the matter incorporated 
by reference, thereby effectively denying the many benefits of 
that process to those who may object to the legality or merits of 
the new amendments or additions. This is not an inconsiderable 
loss. It is equivalent to a declaration by the agency that it will 
not hold rule-making proceedings of any kind on the specific 
contents of each of those future amendments to or editions of 
the matter incorporated by reference . . . .2

Additionally, Professor Bonfield notes that prospective incorporation by refer-
ence involves an inappropriate delegation of power by the Legislature and the 
involved agency. When an agency incorporates a technical society’s rules “as 
they are now and as they may be amended in the future,” that agency effec-

2    arthur earl bonfield, State adminiStrative rule makinG 325 (1986).
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tively denies the Legislature and Governor any control over the future content 
of the rules.

Incorporation by reference can be a useful tool, and in many cases it is not only 
appropriate, but also prudent and cost effective. Agencies should take care, 
however, to avoid an open-ended endorsement of the rules of some other body, 
particularly if it is a private organization. Prospective incorporation is, at the 
very least, a violation of the principles of prior approval and public input which 
lie at the heart of the APA; at worst, prospective incorporation may constitute 
an unconstitutional delegation of power. In the realm in between, it is quite 
possible that rules which incorporate by reference prospectively will not be 
enforced by Oklahoma courts.

IV.
procedurAl requirements

It would be foolish to deny that the series of hoops established by the APA 
through which agencies must properly jump to effectively formulate admin-
istrative rules can be somewhat intimidating. As numerous as the procedural 
requirements are, and as cumbersome as they may appear to be, when they are 
broken down into their simple components, they are much less daunting. 

To help calm the rulemaking anxiety generated by the APA procedural require-
ments and to help assure compliance with those requirements, the Office of Ad-
ministrative Rules has developed checklists for both permanent and emergency 
rulemaking actions. These checklists (referred to earlier) help break down the 
cumbersome statutory and administrative requirements into their component 
parts and are valuable resources for agencies going through the rulemaking 
process. These checklists can serve as both a guide through the process and as 
an easy reference point in the rulemaking record.

While there is certainly something appealing about the streamlined brevity of 
these checklists, there are, nevertheless, some aspects of the procedural require-
ments for rulemaking which deserve greater attention here. For that reason, 
the procedural steps for both permanent and emergency rulemaking will be 
examined in more detail.

A. permAnent rulemAkinG

 1. the ruleMakinG record

Section 302(B) of Title 75 requires that each agency maintain a rulemak-
ing record for each proposed rule or promulgated rule. The first step toward 
promulgating a rule under the APA is opening the official agency rulemaking 
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record. Section 302(B)(2) sets out in detail the specific required contents of the 
rulemaking record; there are nine types of documents that the APA requires be 
included in the record. As warned up front, one must refer, and keep referring, 
to the statutes.

The agency rulemaking record is more than a necessary evil under the APA; 
it can sometimes prove to be a tremendous asset to the promulgating agency. 
The rulemaking record can provide specific documentary evidence necessary 
to defend a challenge that a rule was not promulgated in substantial compli-
ance with the APA. The agency rulemaking record compiled under Section 
302, while not the exclusive basis for judicial review, will constitute the official 
rulemaking record.

 2. notice oF ruleMakinG intent

Section 303(A)-(C) provides that before adopting, amending, or repealing any 
rule, an agency shall prepare a notice of rulemaking intent to be published in 
the Register. It cannot be emphasized strongly enough how important it is to 
plan for the publication of this notice. Submission deadlines for publication 
in the Register are available from the OAR’s website and appear elsewhere in 
this book. These deadlines must be considered when establishing a rulemak-
ing schedule to ensure sufficient time for the necessary comment period and 
adoption by the agency in time to make the April 1st submission deadline. The 
Administrative Rules on Rulemaking (“ARR”) establish the format for this 
notice; both paper copies and a compact disc must be filed with the Office of 
Administrative Rules for publication in the Register.

The APA and the ARR contain the general requirements that a notice of rule-
making intent identify the proposed rules (the ARR does specify that a chapter 
number and heading be included, at a minimum) and provide a summary of the 
effect of the proposed rule changes, including the circumstances which create 
the need for the rule change. The vague nature of these requirements leaves 
the question of what exactly is an adequate notice. The two important issues in 
determining the adequacy of an agency rulemaking notice are whether the agency 
has been specific enough in citing the affected or proposed rules and whether 
the agency’s summary or description of the intended action is sufficient.

When determining with what degree of specificity to describe the affected rules, 
an agency must walk a tightrope between the problems created by too great a 
degree of specificity and the possibility that the rules will be challenged or dis-
approved if the description of the rulemaking action is too broad or imprecise. 
If the rules are described too specifically, say section by section, there is the 
increased likelihood that individual rules may be inadvertently omitted in the 
gubernatorial approval, especially when an agency rulemaking action affects 
a large number of sections. Too broad a description, like citing the chapters 
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and headings only, however, may mislead the public or make it impossible to 
determine the real nature of the rulemaking action, thereby inviting challenge 
or disapproval. The same problems may arise if an agency’s summary of the 
rulemaking action is too broad. Yet, if an agency is too specific in its summary 
the danger arises that the notice will not be broad enough to encompass changes 
to the rules which may become necessary as a result of the rulemaking process, 
a common problem in rulemaking.

The rule of thumb to keep in mind – both when formulating the original notice 
of rulemaking intent and when determining if subsequent notice is necessary 
because of changes made during the process – is that the public must be able 
to determine from the notice the contents of the proposed rule change and the 
possible effects on their interests, so they can decide how to proceed. An agency 
should keep in mind that an evaluation of the extent of any changes made to 
rules during the rulemaking process and the effects of those changes must also be 
conducted when deciding whether an original notice is sufficient to encompass 
significant deviations from the originally proposed rules. For more information 
regarding the scope of the notice of rulemaking intent see bonfield, at 169 –79.

The notice of rulemaking intent must also contain a provision for a comment 
period of at least 30 days from the date of the publication of the notice of rule-
making intent in the Register. Additionally, if an agency is scheduling a hearing 
on its own accord (see further discussion below), the hearing must be scheduled 
for a date which is also at least 30 days following the date of the publication 
of the notice in the Register. If an agency decides not to schedule a hearing of 
its own accord, but decides to await written request for a hearing, that agency 
must announce the time, place, and manner in which persons may demand a 
hearing on the proposed rulemaking action (Section 303(B)(9)).

Section 303 also requires that an agency must mail a copy of the notice of rule-
making intent and a copy of the rule impact statement (if available) to all persons 
who have made a timely request for advance notice of rulemaking proceedings 
by that agency; this notice must go out to these parties prior to or within three 
days after the notice of rulemaking intent is published in the Register (Section 
303(B)(10)). In lieu of mailing copies, an agency may electronically notify in-
terested persons that a copy of the proposed rule and the rule impact statement, 
if available, may be viewed on the agency’s website.  Id.

The Legislature has also added a requirement that an agency that determines a 
rule affects business entities must solicit comments from the business entities 
as to how the rule will affect direct costs such as fees, and indirect costs such as 
“reporting, recordkeeping, equipment, construction, labor, professional services, 
revenue loss, or other costs expected to be incurred” by the particular entity if 
the rule is promulgated. 75 O.S.2011, § 303(B)(6). These notice requirements 
are summarized in A.G. Opin. 00-27, where the Attorney General determined 
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that Section 303 requires publication of the notice in the Register containing a 
brief summary of the proposed rule, its proposed effect and the legal basis for 
its adoption. The Opinion also held the agency must notify business entities if 
it determines the proposed rule will affect those entities, and must request that 
the entities give an estimate of the cost of compliance. Additionally, the Opinion 
states that if the notice does not provide for a public hearing, it must set forth 
how a hearing can be requested. 

 3. rule iMPact StateMent

The rule impact statement requirement at Section 303(D) is seen by many agen-
cies as the most cumbersome part of the process for promulgation of permanent 
rules under the APA; increasingly it is also seen by the Legislature as the most 
important part of the rule document submitted to it. The significance attached to 
the rule impact statement by the Legislature is reflected by additional require-
ments added to it over the years. Now, the rule impact statement must reflect 
not only things such as a description of the purpose of the proposed rule and a 
description of the classes of persons who will most likely be affected; it must 
also reflect information on cost impacts received by the agency from any private 
or public entities, probable benefits to the agency if the rule is promulgated, 
an explanation of the measures the agency has taken to minimize compliance 
costs, and a determination of the effect of the proposed rule on public health, 
safety and the environment.

The requirement for a rule impact statement may be waived in limited circum-
stances, but only if the agency obtains a written waiver from the Governor 
before it publishes its notice of rulemaking intent. A rule impact statement 
may be waived only if the rule impact statement is unnecessary or contrary to 
the public interest, see 75 O.S.2011, § 303(D)(3), or if the agency is merely 
implementing statutory or federal requirements without interpreting or describ-
ing those requirements.

Section 303(D) sets out the eleven required elements of the rule impact state-
ment; essentially these requirements together constitute a cost-benefit analysis 
on the proposed rule. Here again, those dealing with rulemaking should refer to 
this section regularly, as the requirements are amended often by the Legislature.

As daunting a task as the preparation of the statement may be for some rule-
making actions, detailed and thoughtful analysis at this planning stage often 
will serve an agency well. There are potential rewards for the preparation of 
a thorough statement. Perhaps in recognition of the often herculean nature of 
the task, the Legislature has specifically provided in Section 303(D)(4) that 
the inadequacies of a rule impact statement are not grounds for invalidating a 
rule. However, inadequacies in the rule impact statement may be grounds for 
legislative or gubernatorial disapproval or for a request that an agency withdraw 
its rules (as an alternative to outright disapproval).
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In addition, if the agency determines in the rule impact statement that the pro-
posed rule will have an economic impact on any political subdivisions or require 
their cooperation in implementing or enforcing a proposed permanent rule, a 
copy of the proposed rule and the rule report are required to be filed, within 
ten (10) days after adoption of a permanent rule, with the Oklahoma Advisory 
Committee on Intergovernmental Relations for its review. Id. § 303.1(B). While 
advisory only, the Committee may communicate any recommendations to the 
Governor, the Speaker of the House of Representatives and President Pro Tem-
pore of the Senate during the period the rules are being reviewed..

 4. Public coMMent and hearinG
  a. Public Comment
Section 303(A)(2) provides for a comment period (of at least 30 days) during 
which all interested parties may submit data, views or arguments, either orally 
or in writing. The agency shall consider fully all written and oral comments 
concerning a proposed rule. In addition, an agency must consider the effect 
of its action upon any affected business and governmental entities (Section 
303(A)(4)) and the potential impact on various types of consumer groups (Sec-
tion 303(A)(5)).

Agency consideration of any public response concerning the potential impact 
of a proposed rule is obviously a fundamental aspect of the APA. Agency 
rulemaking action is, in effect, legislative action. Because agency heads are, 
for the most part, appointed and not elected, public response to ill-advised 
agency rulemaking is not as certain or swift as action taken by the Legislature; 
however, this cannot justify inattention to public response. Agencies should 
not be cowed by negative public reaction to a necessary and valid rulemaking 
action, but agencies are without the vast information gathering resources of the 
Legislature, and often legitimate and unforeseen problems with proposed rules 
may be raised first in the context of public comment.

  b.  The Hearing
As previously alluded to, a public hearing is not absolutely required under the 
APA unless, within 30 days after the published notice of rulemaking intent, 
a written request for a hearing is submitted by: (1) at least 10 persons; (2) a 
political subdivision; (3) an agency; (4) an association having not less than 25 
members; or (5) the Small Business Regulatory Review Committee (Section 
303(C)(1)). Notwithstanding, the majority of agencies contemplating permanent 
rulemaking action hold a public hearing. Not only does a hearing guarantee 
a forum for the rulemaking agency to gather information about the potential 
impact of its intended action, the reality is that most agency rulemaking ac-
tions, especially ones dealing with matters of substance, will ultimately draw a 
request for a hearing. Agencies seem to prefer simply to schedule a hearing at 
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the time the notice of rulemaking intent is filed; this provides an agency with 
the opportunity for advance scheduling.

 5. adoPtion oF the ProPoSed rule

Sometime after the completion of the comment period and after the hearing (the 
hearing and adoption may occur on the same day), the rulemaking authority 
must meet to adopt the proposed rules. Obviously, the extent to which other 
steps need to be taken in a particular instance will depend upon an agency’s 
reaction to public comment. It may be that, in light of the public comment 
that has been received, an agency will decide to forego the rulemaking action 
entirely or to so alter the intended action that new public comment should or 
must be sought. As discussed briefly above, when significant changes are made 
to proposed rules during the rulemaking process, a question arises regarding 
the sufficiency of the original notice of rulemaking intent. In some instances 
it may well prove necessary to publish a second notice that reflects significant 
changes to allow the public to reevaluate whether their interests are affected 
and whether they want to participate.

Assuming the agency decides to proceed with the promulgation of its proposed 
rules, the rulemaking authority must meet to adopt the rules. Although there is 
no time period specified for how soon after the end of a comment period the 
adoption must come, it is important for agencies to remember that they will have 
only 10 days from the adoption of the rules until those rules must be submit-
ted to the Governor and the Legislature. This is a common problem area. If an 
agency’s rulemaking action is significant with broad- ranging implications, 10 
days may not prove sufficient time to assemble the agency rule report which 
must be submitted with the rules; the majority of the work on this report must 
therefore, realistically, be completed before adoption. In fact, in the face of a 
tremendous public response and a contested public hearing, 10 days may not be 
enough time to fully respond. Therefore, the date of adoption must be chosen 
carefully with the 10-day deadline in mind.

 6. SubMiSSion For reVieW

As has been noted, within 10 days of the adoption of a rule or set of rules, 
an agency must submit two copies of the regulatory text of its rules to the 
Governor along with an agency rule report, the contents of which are set out 
in Section 303.1(E). This provision was amended, effective November, 2011, 
to require that the citation to any federal or state law, court ruling or any other 
authority requiring the rule be included in the report. Within this same 10-day 
period, the agency must also submit two copies of the regulatory text of its 
rules and two copies of the agency rule report to both the Speaker of the House 
of Representatives and the President Pro Tempore of the Senate. The agency 
must also prepare a Statement of Submission for Gubernatorial and Legislative 



272 Rulemaking Under the Oklahoma Administrative Procedures Act

Review to the Office of Administrative Rules for publication in the Register.  
The agency must submit one paper copy and one compact disc to the Office of 
Administrative Rules.

 7. Gubernatorial reVieW

The Governor’s office has 45 days in which to act to approve or disapprove 
submitted rules. Failure to act within 45 days results in disapproval of the agency 
rule submission. If the Governor approves the intended rulemaking action, the 
Governor’s office sends a copy of the approval to the agency, the Speaker of 
the House of Representatives, and the President Pro Tempore of the Senate. The 
agency then prepares a notice of Gubernatorial Approval and submits it to the 
Office of Administrative Rules for publication in the Register. Likewise, upon 
disapproval by the Governor, the Governor’s office returns the entire document 
to the agency with written reasons why the rule is not approved, and sends cop-
ies to the Speaker and President Pro Tempore. The agency then sends a notice 
of disapproval to the Register. If the Governor does not approve the rules, they 
cannot become effective unless otherwise approved by the Legislature by joint 
resolution.

Further, as APA rules have encompassed significant policy issues, the Governor, 
one or both houses of the Legislature, a small business, and the Small Business 
Regulatory Review Committee may request agencies to review for amendment, 
repeal or redrafting any existing rules. The agency is required to respond to such 
requests within 90 calendar days. 75 O.S.2011, § 250.10.

 8. leGiSlatiVe reVieW

The process of legislative review under the APA can appear confusing, largely 
because there are several possible results depending upon when the Legislature 
receives an agency’s rules and what action the Legislature takes upon those 
rules. The Legislature has reserved for itself:

The right to disapprove a permanent or emergency rule at any 
time if the Legislature determines such rule to be an imminent 
harm to the health, safety or welfare of the public or the state 
or if the Legislature determines that a rule is not consistent 
with legislative intent.

75 O.S.2011, § 250.2(B)(6).

More specifically, the Legislature generally has 30 legislative days from the date 
of submission in which to review agency rules. The confusion arises because 
rules submitted late in a regular session may not allow the Legislature the full 
30 days for review. The resulting statutory scheme is found in Section 308. The 
possible scenarios and results are as follows:
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If the Legislature remains in regular session for 30 legislative days after the 
submission of agency rules without disapproving them by joint or concurrent 
resolution, the rules will be deemed approved by operation of law (notice this 
is contrary to the default disapproval by the Governor’s office). 

If, however, the Legislature adjourns the regular session prior to the expiration 
of the 30 legislative days after submission, the result will depend upon whether 
the rules were submitted to the Legislature before or after April 1 of that year. 
Pursuant to Section 308, if the rules were submitted before April 1, the rules will 
again be considered approved by operation of law upon sine die adjournment. 
If, however, the rules were submitted after April 1, the rules will be considered 
approved if the Legislature remains in session for 30 legislative days and fails 
to disapprove the rules. If the Legislature adjourns before it completes 30 leg-
islative days, and the Legislature does not waive the legislative review period 
by concurrent resolution, the rules are carried over for consideration by the 
Legislature beginning on the first day of the next regular session.

A significant amendment was made to Section 308, effective November 1, 2011. 
That statute now provides that any rule which establishes or increases fees or any 
rule by an agency, board, or commission created by or receiving authority from 
Title 59 of the Oklahoma Statutes, require approval of the Legislature by joint 
resolution.  Section 308(F) provides that if the Legislature fails to approve the 
rule on or before the last day of the legislative session the rule shall be deemed 
disapproved. Title 59 applies to professions and occupations.

Legislative approval, then, may come in the form of a resolution or in several 
different ways by operation of law. Legislative disapproval may come in the 
form of joint resolution or concurrent resolution.  If the Legislature disapproves 
an agency’s rules, that disapproval must be filed for publication in the Register.

 9. WithdraWal oF aGency rule 
An agency may withdraw a permanent rule prior to its final adoption. Notice 
of such withdrawal must be given to the Governor, the Speaker of the House 
of Representatives, the President Pro Tempore of the Senate and the Secretary 
of State for publication in the Register. The ARR establishes requirements for 
the Notice of Withdrawn Rules.

When an agency discovers an error in a filing that has been submitted on the 
State Online Filing System (“System”), the System allows the agency to resub-
mit that filing within 10 calendar days after the rules were adopted. The agency 
must first withdraw the original submission in the System.

When an agency withdraws and resubmits a filing on the State Online Filing 
System within 10 days after the rules were adopted, the agency shall not submit 
a copy of the Notice of Withdrawn Rules to the OAR.
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 10. Final adoPtion, ProMulGation and eFFectiVeneSS

When a rule has been approved by the Governor and the Legislature or has 
been approved by the Legislature by joint resolution, a rule is considered finally 
adopted. At this point an agency may no longer withdraw from the rulemaking 
process and must prepare a permanent rule document pursuant to the Admin-
istrative Rules on Rulemaking. Upon acceptance by the OAR and publication 
in the Register, a rule is considered promulgated and may become effective as 
soon as 10 days after publication.

B. emerGency rulemAkinG

For an agency to properly promulgate rules on an emergency basis, Section 
253(A)(1) requires that the agency must first make that determination and submit 
substantial evidence to the Governor that the rule is necessary as an emergency 
measure based on the following criteria: 

• protect the public health, safety or welfare;

• comply with deadlines in amendments to an agency’s 
governing law or federal programs;

• avoid violation of federal laws and regulations, or other 
state laws;

• avoid imminent reduction to the agency’s budget; or

•  avoid serious prejudice to the public interest.

An emergency rule which is effective before the first day of a legislative ses-
sion will not expire with adjournment of the session but will expire on the July 
15th immediately following the end of the session. With the constitutionally 
mandated shorter session, this July 15th expiration date provides agencies with 
the time necessary to supersede expiring emergency rules with the necessary 
permanent rules.

Agencies should note that Section 253(H)(3)(b) categorically prohibits an agency 
from “piggy-backing” emergency rules. Once an emergency rule has expired 
and become void, no new emergency rule of similar scope or intent will be en-
tertained by the Governor, unless authorized by the Legislature by concurrent 
resolution or by law. This places responsibility upon the agency to ensure that 
emergency rules of an enduring nature will be superseded by permanent rules.

 1. ruleMakinG record

Next the agency must open the rulemaking record: See (A)(1) above. A rule 
impact statement unique to emergency rules is found at Section 253(B)(2)(b). 
Also, the Governor can waive an impact statement.
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 2. oPtional StePS

The notice of rulemaking intent, the comment period, and the public hearing 
are all optional steps during the emergency rulemaking process. Obviously the 
same justifications for public comment and for conducting a public hearing ap-
ply in the emergency context. Given the nature of emergency rules, however, 
it is common that the demands of a situation simply will not permit the delay 
necessitated by such procedures; whenever possible, however, it seems a prudent 
course for an agency to avail itself of these procedures. 

 3. adoPtion

The actual process of rule adoption here is, not surprisingly, much the same 
as in the context of permanent rulemaking. The essential difference is that the 
agency must affirm its finding of an emergency when it adopts the rules. 

 4. SubMiSSion to the GoVernor and leGiSlature

After adoption of the emergency rules the agency must, within 10 days, prepare 
an emergency rule document and rule impact statement and file electronically 
with the Governor, the Speaker of the House of Representatives and the President 
Pro Tempore of the Senate. The Administrative Rules on Rulemaking dictate 
the format of this emergency rule document. The basic requirements are (1) a 
document heading; (2) preamble; (3) enacting clause; (4) the regulatory text of 
the rules (if over 75 pages a summary must be included); and (5) an attestation.

 5. WithdraWal oF eMerGency ruleS

An agency may withdraw an emergency rule prior to its approval by the Gover-
nor.  When an agency withdraws an emergency rule, after its submission to the 
Governor but prior to approval, the agency must submit a Notice of Withdrawn 
Rules. The same rule applicable to permanent rules applies to situations when an 
agency discovers an error in a filing submitted on the State Online Filing System.

 6. Gubernatorial action

The Governor has 45 days in which to act upon emergency rules; failure to act 
during this time will constitute disapproval of the emergency rules. The Governor 
may, of course, also disapprove in writing before the expiration of the 45 days. 
Any gubernatorial approval of emergency rules must be written. Additionally, 
upon approval by the Governor, the agency submits copies of the approval and 
copies of the emergency rules document to the Office of Administrative Rules 
for publication in the Register.
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 7. ProMulGation and eFFectiVeneSS

Upon approval by the Governor, emergency rules shall be considered promul-
gated and shall be in force immediately or upon some later date if an agency 
has so specified in the preamble of the rule document.

 8. notiFication to the leGiSlature and Publication

Upon approval of an emergency rule, the Governor shall make written notifica-
tion of that approval to the Speaker of the House of Representatives, the President 
Pro Tempore of the Senate and the Office of Administrative Rules. Publication 
in the Register will be handled by the Office of Administrative Rules after the 
agency submits a paper copy and compact disc of the emergency rules.

 9. initiation oF PerManent ruleMakinG and exPiration     
or terMination oF eMerGency ruleS 

If emergency rules are of a continuing nature, the agency must initiate proceed-
ings for the promulgation of permanent rules to supersede the emergency rules. 
This is a critical step because emergency rules will be effective only until July 
15th immediately following the regular legislative session, or some earlier 
date if specified by the agency, unless the emergency rules are superseded by 
permanent rules. Emergency rules may also be superseded by the agency re-
placing the emergency rules itself or by the Legislature disapproving the rules 
or any permanent rules based upon them. As discussed above, the inability of 
an agency to replace emergency rules with new emergency rules of the same 
or similar scope or intent makes initiating superseding permanent rules all the 
more important. 

V.
conclusion

consequences of fAilinG to follow the 
rulemAkinG requirements of the ApA

Section 308.2(A) sets out the general penalty for failure to promulgate rules in 
accordance with the requirements of the APA. The general penalty is a harsh 
one; rules which are not promulgated as required in the APA are not valid or 
effective against any person or party, nor may such rules be invoked by the 
agency for any purpose. This penalty has in fact been applied when an agency 
has made no attempt to comply with the provisions of the APA nor even at-
tempted to promulgate policies as rules.

The penalty provisions which seem to draw the greatest attention from agen-
cies and aggrieved parties, however, are those contained in Sections 252 and 
303. In Section 252, the Legislature simply states that any rule enacted after 
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the passage of the APA may, in fact, be held void and of no effect by the courts 
or the Legislature pursuant to Sections 306 and 307.  Section 303(E) reiterates 
that failure of an agency to adopt rules “in substantial compliance” with the 
specific procedural requirements of that section renders those rules invalid.

These sections make it clear the Legislature meant the penalties under the APA 
to represent a serious threat to ensure compliance. As with so many other aspects 
of the APA, there has been little or no opportunity for Oklahoma courts to give 
effect to these penalty provisions. True, failure even to attempt promulgation 
has been rewarded with the penalty of nullity, but the extent to which this se-
vere penalty will be applied for less flagrant violations of the APA is unknown.

Although it is unclear how the courts will handle future challenges to rulemaking 
deficiencies, it is likely that the frequency of these challenges will increase in 
coming years, made easier by the publication of the Oklahoma Administrative 
Code.  Inclusion in the Code or its supplements is a precondition to the validity 
and effectiveness of a rule. Even a properly promulgated rule cannot be effective 
if it is either intentionally or inadvertently omitted from the Code.

With the increased visibility and accessibility of agency rules, and the explicit 
requirement that a rule must be included in the Code to be valid, the inadvertent 
failure or unwillingness of an agency to promulgate its policies as rules will 
certainly become much more apparent. In addition, the increased accessibility 
of rules is likely to create a greater general awareness of agency rules and of 
the requirements of the APA. As more people become aware of the rulemaking 
requirements of the APA, it is likely that the number of challenges to agency 
actions for failure to comply with those requirements will increase. Suddenly 
the seemingly obscure and technical requirements of the APA will be cast into 
the daylight.

No agency wants to be the test case for the APA penalties. To avoid all of the 
dangerous uncertainties inherent in sloppy rulemaking under the APA or, worse 
still, no attempt at formal rulemaking at all, the best and safest course will al-
ways be to promulgate what one reasonably believes to be rules under the APA 
definition, to take the process of public comment seriously, and to enact rules 
carefully and in compliance with the requirements of the APA and the Secretary 
of State’s Administrative Rules on Rulemaking.
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Rulemaking
Checklists
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adMiniStratiVe ruleS on ruleMakinG [oac 655:10]

office of AdministrAtive rules (oAr)
secretAry of stAte

220 will roGers BuildinG

2401 north lincoln BoulevArd

p.o. Box 53390
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(405) 521-4911

have been PrePared by
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info.aspx.
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RegisteR Publication Dates anD Filing DeaDlines

the OklahOma RegisteR

Volume 30, numbers 1 through 24
 [sePtember 15, 2012 through sePtember 14, 2013]
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oklAhomA’s open meetinG Act
   Updated by Sandra D. Rinehart, Senior Assistant Attorney General*

“The invisible government,” wrote Walter Lippman, “is malign.” “What is 
dangerous about it is that we do not see it, cannot use it, and are compelled to 
submit to it.” Walter liPPman, a Preface to PoliticS (1914).  That critique of 
invisible government underlies Oklahoma’s Open Meeting Act, a series of stat-
utes enacted “to encourage and facilitate an informed citizenry’s understanding 
of the governmental processes and governmental problems.” 25 O.S.2011, § 302.

In pursuit of this democratic aim, the Open Meeting Act (“Act”), codified at 
Sections 301 through 314 of Title 25 of the Oklahoma Statutes, imposes a num-
ber of requirements on public bodies holding meetings. Among other things, it 
requires public bodies to: (1) provide advance notice of the date, time, and place 
of meetings and of matters to be considered at those meetings; (2) hold open 
meetings at times and places that are convenient and accessible to the public; 
(3) record individual members’ votes on matters considered; (4) take minutes 
of meetings; (5) hold executive sessions (inaccessible to the public) only for 
certain specific purposes; and (6) refrain from holding informal gatherings of a 
majority of board members in which public business is conducted or discussed. 

The Act also provides that actions of any public body taken in willful viola-
tion of any of its requirements are void. As a result, familiarity with the Act is 
essential to any public body that seeks to operate effectively. 

This section will outline the requirements of the Open Meeting Act, focus-
ing on four general areas: 

1.  When the requirements of the Act are triggered;

2.  What actions must be taken before meetings; 

3.  What procedures must be followed during meetings; and 

4.  What consequences may ensue from violations of the Act. 

Before addressing these matters, two approaches to interpreting and apply-
ing the Act will be briefly discussed.

* We gratefully acknowledge former Assistant Attorney General Rabindranath Ramana for his 
work in writing the original article in 1990.
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I. 
two views of the Act:  BroAd And technicAl 

The Act’s provisions, case law, and Attorney General Opinions suggest 
two complementary ways of viewing the Act. For different reasons, each view 
is important. 

The first way of viewing the Act is as an embodiment of the policy of en-
couraging citizen understanding and involvement in government. See 25 O.S. 
2011, § 302. This view is reflected in an Oklahoma Supreme Court case that 
states, “[t]he Open Meeting Law, because it is enacted for the public’s benefit, 
is to be construed liberally in favor of the public.” Int’l Ass’n of Firefighters, 
Local 2479 v. Thorpe, 632 P.2d 408, 411 (Okla. 1981). This broad, policy-based 
view is important because the Act itself is quite brief and contains a number of 
general provisions that are difficult to interpret unless one has some idea of the 
policy underlying the Act as a whole. For example, although the Act requires 
public bodies to post agendas prior to meetings and to take minutes during 
those meetings, neither the Act nor judicial interpretations of it provide specific 
guidelines as to how to prepare agendas and minutes. In the absence of such 
guidelines, consideration of the policy underlying the Act becomes quite useful. 

The second way of viewing the Act is as a set of technical rules with which 
public bodies must strictly comply. This view of the Act is important because, 
as will become apparent, a public body’s failure to comply with any one of the 
Act’s requirements may render an entire action invalid.  

II. 
when the Act is triGGered:
puBlic Bodies And meetinGs

As a general rule, the Open Meeting Act applies to public bodies holding 
meetings. Both the term “public body” and the term “meeting” are specifically 
defined in the Act, and an analysis of these definitions is essential to determin-
ing when the Act is triggered. 

A. puBlic Bodies 
Under Section 304(1) of the Act, the following constitute public bodies to 

which the requirements of the Act apply: 

1.  Governing bodies of all municipalities; 

2.  Boards of county commissioners;

3.  Boards of public and higher education; 

4.  All boards, bureaus, commissions, agencies, trusteeships, authorities, 
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councils, committees, public trusts or any entity created by a public 
trust, task forces or study groups that are: 

a.  supported in whole or in part by public funds;

b.  entrusted with the expending of public funds; or 

c.  administering public property; 

5.  Committees and subcommittees of any public body. 

This definition is broad enough to include entities not usually considered 
to be governmental bodies. For example, under this definition, the board of 
directors of a non-profit corporation may constitute a public body if that board 
is supported by public funds. A.G. Opins. 80-215; 02-37. Similarly, student 
government associations may fit the statutory definition of a public body. A.G. 
Opin. 79-134. Nevertheless, the Act’s definition of a public body does exclude 
certain entities. For instance, although Section 304 specifically states that the 
Act applies to committees and subcommittees, case law has established that such 
committees and subcommittees will be considered public bodies only if they 
exercise actual or de facto decision-making authority on behalf of the public 
body itself. Andrews v. Indep. Sch. Dist. No. 29, 737 P.2d 929 (Okla. 1987); Int’l 
Ass’n of Firefighters v. Thorpe, 632 P.2d 408 (Okla. 1981); Sanders v. Benton, 
579 P.2d 815 (1978).  If the committee or subcommittee does not exercise such 
authority, but instead is “purely fact finding, informational, recommendatory, 
or advisory,” then the committee or subcommittee does not constitute a public 
body and is not required to comply with the requirements of the Act. Andrews, 
737 P.2d at 931. This “decision-making” test for committees and subcommittees 
has been applied by courts and the Attorney General in several contexts. A com-
mittee established by a school board to prepare guidelines for participation in 
extracurricular activities has been held not to exercise decision-making authority 
since it only presented recommendations that the school board remained free 
to accept or reject. Andrews, 737 P.2d at 931. For the same reason, a citizens’ 
advisory committee recommending a site for a community treatment center to 
the Board of Corrections has been held not to exercise decision-making authority 
and thus to be exempt from the Act’s requirements. Sanders, 579 P.2d at 819-21.  
In Attorney General Opinion 02-5, the Governor’s Security and Preparedness 
Executive Panel was found not to be a public body as it was not supported by 
public funds and had no authority to act on any recommendations it may make.

In contrast, a committee that eliminated bids on contracts from consideration 
by the public body that it served has been held to exercise decision-making 
authority such that it was subject to the Act.  A.G. Opin. 84-53.

A case-by-case approach is required to determine whether a particular com-
mittee or subcommittee exercises the decision-making authority that triggers 
the Act. 
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In addition to the exception for committees and subcommittees not exer-
cising actual or de facto decision-making authority, there are several statutory 
exceptions to the definition of “public body” under the Act. These statutory 
exceptions, found at 25 O.S.2011, § 304(1), include:

1.  The State Legislature, 

2.  The State Judiciary,1 or

3.  Administrative staffs of public bodies. 

B. whAt is A meetinG? 
The second general element necessary to trigger the Act is that the pub-

lic body in question hold a meeting. The Act defines the term “meeting” as 
“the conduct of business of a public body by a majority of its members being 
personally together,” or when authorized by the Act, “together pursuant to a 
videoconference.” 25 O.S.2011, § 304(2).

The Act’s definition of a “meeting” is sufficiently broad to include not only 
an officially scheduled, formally convened gathering of a public body, but also 
an informal gathering where a majority of the body’s members are personally 
present and conducting official business.  The Act does not define  “conduct of 
business,” but Attorney General Opinions have given meaning to the term.  A 
public body is said to engage in the “conduct of business” when “a majority of 
the members are considering discrete proposals or specific matters that are within 
the agency’s jurisdiction.”  A.G. Opin. 12-24.  In such circumstances, “conduct 
of business” includes not only taking official action but the entire decision-
making process in which the public body is engaged, including discussion and 
deliberation when no final action is taken.  A.G. Opin. 82-212.    

As a result, an informal gathering of a majority of members of a public 
body may trigger the requirements of the Act if a majority of the members are 
considering discrete proposals or specific matters that are within the public 
body’s jurisdiction.   

The definition of the term “meeting” has one very practical effect on the 
formation of committees and subcommittees by public bodies.  As noted above, 
a committee or subcommittee does not constitute a public body under the Act if 
it does not have decision-making authority for the board that created it.   Nev-
ertheless, a committee or subcommittee that is composed of a majority of board 
members will trigger the requirements of the Act regardless of the authority it 

1  The Council on Judicial Complaints is similarily exempt when conducting, discussing, or 
deliberating any matter related to a complaint. See A.G. Opin. 00-15 (citing 25 O.S.Supp.2000, 
§ 304(1)).
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has.  This conclusion follows from the Act’s definition of the term “meeting, ” 
for if a majority of board members come together as a part of a committee they 
may consider discrete proposals or specific matters within the body’s jurisdic-
tion.  By coming together and conducting business, the majority of the members 
will have held a meeting and as a result, the Act’s requirements will apply.  Ac-
cordingly, a public body seeking to create a committee or subcommittee that 
is exempt from the requirements of the Open Meeting Act should not give that 
committee decision-making authority and should not appoint a majority of its 
member to that committee.

III.
Before the meetinG:  

notice And AGendA requirements 
The Open Meeting Act imposes two general requirements upon public 

bodies prior to holding public meetings. First, the public body must provide 
to specific public record keepers notice of the times, places, and dates that its 
meetings will be held. This notice must be provided within specified time periods 
and must contain certain information.

Second, a public body must post the date, time, place and agenda for par-
ticular meetings. Both of these requirements are at the very heart of the Open 
Meeting Act. 

A. notice to puBlic record keepers 
The notice required by the Act depends upon two factors: (1) the kind of 

public body, and (2) the kind of meeting held. 

The first factor, the kind of public body, determines which particular record- 
keeping official should receive notice of meetings. Section 311(A) sets those 
out as follows: 

1.  State public bodies – notice to the Secretary of State; 

2.  County public bodies – notice to the County Clerk of the county in 
which the body is principally located; 

3.  Municipal public bodies – notice to the Municipal Clerk; 

4.  Multi-county public bodies – notice to the County Clerk where the 
body is principally located or, if the body has no central office, notice to the 
county clerks of all the counties served by the body; 

5.  Governing bodies of institutions of higher learning – notice to the 
Secretary of State; and 

6.  Public bodies under the auspices of an institution of higher learning 
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that do not have a majority of members who also serve on the institution’s 
governing body – notice to the County Clerk of the body’s principal location.

The second factor, the kind of meeting, determines when notice must be 
given. In this context, the Act creates four (4) kinds of meetings and requires 
notice within different time periods for each kind of meeting. The kinds of meet-
ings and the notice requirement for each kind of meeting are as follows: 

1.  Regularly scheduled meetings – These are meetings in which the 
usual business of the public body is conducted. For these kinds of meetings, 
written notice of the date, time and place of the meeting must be filed with the 
proper record-keeping official by December 15 of the preceding year. (E.g., 
for all regularly scheduled meetings planned for 2013, notice must be filed 
by December 15, 2012). The Act allows the date, place, or time of a regularly 
scheduled meeting to be changed after December 15. However, written notice 
of the change must be filed with the appropriate record-keeping official not less 
than ten (10) days prior to the change. 

2.  Emergency meetings – Under the Act, an emergency meeting is defined 
as any meeting called to deal with “a situation involving injury to persons or 
injury and damage to public or personal property or immediate financial loss 
when the time requirements for public notice of a special meeting would make 
such procedure impractical and increase the likelihood of injury or damage or 
immediate financial loss.”  25 O.S.2011, § 304(5).  For these kinds of meet-
ings, a public body must give only the advance public notice that is reasonable 
under the circumstances, in person or by telephone or electronic means. Id. 
§ 311(A)(12).  Although there is no absolute requirement of any kind of notice 
for an emergency meeting, giving some notice should be attempted if at all 
possible. 

3.  Special meetings – Under the Act, a special meeting is “any meeting 
of a public body other than a regularly scheduled meeting or emergency meet-
ing[.]” 25 O.S.2011, § 304(4). For these kinds of meetings, notice of the date, 
time and place of the meeting must be given either in writing, in person, or by 
telephone to the proper record- keeping official not less than forty-eight (48) 
hours prior to the meeting.  Id. § 311(A)(11). 

4.  Continued or Reconvened Meetings – these are meetings conducted 
“for the purpose of finishing business appearing on an agenda of a previous 
meeting.” 25 O.S.2011, § 304(6). For these kinds of meetings, notice of the date, 
time and place of the reconvened or continued meeting must be announced at 
the original meeting. Id. § 311(A)(10).

B. notice to the puBlic

The Open Meeting Act also requires that, for all kinds of meetings other 
than emergency meetings, the date, time and place of the meeting and the 
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agenda for the meeting must be posted at least twenty-four (24) hours before 
the meeting. This notice and agenda must be posted “in prominent public view 
at the principal office of the public body or at the location of said meeting if no 
office exists.” 25 O.S.2011, § 311(A)(9). The Attorney General has interpreted 
this provision to require that the notice and agenda be conspicuously posted in 
a location which is accessible and convenient to the public at any time during 
this 24-hour period. A.G. Opin. 97-98. The 24-hour time period excludes Satur-
days, Sundays and legal holidays. As a result, notice and agenda for a regularly 
scheduled meeting at 10:00 a.m. on Monday must be posted by 10:00 a.m. on 
the preceding Friday. 

The Legislature has imposed another requirement on public bodies that have 
Internet websites. The statute, codified at 74 O.S.2011, § 3106.2 (not in the Open 
Meeting Act), mandates that within six months after the public body establishes 
an Internet website, it must make available on its website (or a general website 
if the public body uses a general website) a schedule and information about 
regularly scheduled meetings. The website must contain the date, time, place 
and agenda of each meeting; and the public body must post the date, time, place 
and agenda of any special or emergency meeting “when reasonably possible.” 
Id. § 3106.2(A). This requirement “shall not be construed to amend or alter 
the requirements of the Open Meeting Act.” Id. § 3106.2(B).  Presumably, this 
means that a public body that posts in accordance with this law is not excused 
from the posting requirements found in the Open Meeting Act itself.  What is 
less clear from this language is the corrective action which must be taken if a 
public body fails to comply with this section. For example, is the action void 
if the public body complies with the notification requirements contained in the 
Open Meeting Act but does not comply with this Internet posting requirement? 
Perhaps the answers to this and other questions will become clearer as the law 
is implemented and tested.

c. AGendAs

While no statutory or case law sets forth precisely what information must be 
contained in an agenda, some guidelines for preparing agendas have emerged. 
As a general rule, agendas must be “worded in plain language, directly stating 
the purpose of a meeting,” and “the language used should be simple, direct and 
comprehensible to a person of ordinary education and intelligence.” Andrews, 
737 P.2d at 931.

Aside from these general considerations, the best guide for writing a proper 
agenda item is to prepare it so that an ordinary citizen with no specialized 
knowledge of a particular board’s prior actions or deliberations will be able to 
understand from the agenda what the public body will be doing at the meeting. 
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Public bodies often ignore this rule by preparing overly brief, topical agenda 
items such as “contracts,” “personnel actions,” or “warrants and claims.” Al-
though such agenda items may appear clear to a board member or staff person 
who has enough background information to know what particular contract, 
warrant or personnel matter is at issue, a citizen without any such background 
information will not be able to glean the precise nature of the proposed board 
action from reading such topical items. More specific agenda items that focus on 
the particular actions contemplated by the board are required. (E.g., “Discussion 
and vote whether to approve employment contract for Teacher X,” “Discussion 
and vote whether to approve warrants 1-10,” “Discussion and vote whether to 
demote Mr. Y.”)

Although specific agenda items usually convey more information to the 
public, there are instances in which such specific items also may not comply 
with the Act. For example, in Haworth Board of Education v. Havens, 637 P.2d 
902 (Okla. Ct. App. 1981), a local school board posted an agenda which stated 
that the purpose of the meeting was to; (1) appoint a new board member, (2) 
interview new administrators, and (3) hire a principal. At the meeting, the board 
hired a new school superintendent. Haworth found that the board’s hiring of the 
superintendent was invalid under the Open Meeting Act. It reasoned that the 
distinction between “interviewing” and “hiring” in agenda items two and three 
could have reasonably led a citizen to conclude that, at the subject meeting, the 
board would interview only administrators and hire only a principal. By failing 
to follow its posted agenda, the board rendered its action invalid.  

An action by the Oklahoma State Textbook Committee provides another 
example of a state agency’s failing to comply with the Act. The Committee is 
responsible for selecting textbooks used in Oklahoma’s public schools. In one 
instance, the Attorney General concluded the Textbook Committee violated the 
Act when it sought to require publishers to include disclaimers pertaining to 
evolution in their textbooks, because the Committee failed to provide sufficient 
notice of its intended action in its meeting agenda.  See A.G. Opin. 00-7.

Finally, in Wilson v. City of Tecumseh, 194 P.3d 140 (Okla. Ct. App. 2008), 
the court found that the City Council and its Utility Authority, in their respec-
tive meeting agendas, did not give the public sufficient notice of their intended 
actions concerning the outgoing city manager. The agendas merely stated that 
the city manager’s “employment” would be considered, when the two entities 
were actually proposing to give him bonus payments totaling $30,000.  The 
court found that the agendas were deceptively vague and likely to mislead the 
public and thus violated the Open Meeting Act, rendering the bonus payments 
null and void.  Further, the court held that the entities’ subsequent attempts to 
“ratify” the payments at later meetings did not cure the violations caused by 
the lack of proper notice in the agendas.
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These three specific instances illustrate the problems that can occur if agen-
das are not prepared carefully. Close attention is needed to ensure that agendas 
clearly communicate the contemplated board actions to the average citizen. 

IV. 
durinG the meetinG 

The Open Meeting Act also requires certain procedures to be followed dur-
ing meetings of public bodies. The Act’s requirements address the places where 
meetings may be held, the manner in which votes must be cast and recorded, 
the manner in which executive sessions may be used, the way in which items 
of new business may be discussed, and the way in which meetings may be con-
tinued or reconvened. While enacted to encourage and facilitate an informed 
citizenry’s understanding of government, the Act does not guarantee a citizen 
the right to participate in the discussion or decision-making process at an open 
meeting.  See A.G. Opins. 98-45; 02-26.

A. plAces And times for meetinGs 
Section 303 of the Act requires meetings to be held at places and times 

that are convenient to the public. In one court decision, a county excise board 
holding a meeting in a locked courthouse on a public holiday was found to 
have violated this provision of the Act. See Rogers v. Excise Bd., 701 P.2d 754 
(Okla. 1984).   

As a general rule, the places and times that are convenient and accessible to 
the public are matters that public bodies may determine by exercising common 
sense and good judgment. 

B. votinG 
Section 305 of the Act provides that “[i]n all meetings of public bodies, the 

vote of each member must be publicly cast and recorded.” Section 306 provides 
that “[n]o informal gathering or any electronic or telephonic communications, 
except teleconferences authorized by [Section 307.1], among a majority of the 
members of a public body shall be used to decide any action or to take any vote 
on any matter.”

Together, these two sections forbid taking board action by means other than 
a publicly cast and recorded vote. Thus, members of a public body may not 
submit votes by mail. A.G. Opin. 80-144.  Similarly, one member of a public 
body may not delegate his or her vote to another member by proxy. A.G. Opin. 
82-7. Also, one board member may not meet individually with other members 
to obtain their signatures on a document that could be used to take board action 
that would otherwise require the vote of a majority of members. A.G. Opins. 
81-69, 81-315. In the words of A.G. Opin. 81-69, “[p]ermitting a single member 
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of the governing body to obtain a consensus or vote of that body by privately 
meeting alone with each member, would be to condone decision-making by 
public bodies in secret, which is the very evil against which the Open Meeting 
Act is directed.”

The Supreme Court of Oklahoma has held that the Act’s provision requiring 
public casting and recording of votes applies to the initiation of legal actions by 
public bodies. In Berry v. Board of Governors, 611 P.2d 628 (Okla. 1980), the 
State Dental Board initiated a legal proceeding by filing a petition signed by a 
board member and the board’s attorney. The Supreme Court found this procedure 
insufficient under Sections 305 and 306 of the Act, explaining that when the 
board decided to file suit the votes of individual board members in support of 
that decision should have been publicly cast and recorded. The board’s failure 
to do so voided the entire legal proceeding. 

c. executive sessions 
The Open Meeting Act allows public bodies to conduct executive sessions 

under limited circumstances. Although not expressly defined in the Act, an 
executive session generally denotes a proceeding that is properly closed to the 
public. Such executive sessions may be attended only by board members and 
individuals who are invited by the board because their presence is necessary 
to the business at hand. 

Considerable misunderstanding surrounds the proper use of executive ses-
sions by public bodies, some of it due perhaps to Watergate-era usage of the 
term “executive privilege” to describe a right of public officials to keep certain 
matters confidential. Under the Open Meeting Act, executive sessions are not 
justified by any such personal privilege. As the Attorney General opined in A.G. 
Opin. 82-114: “Executive sessions are not permitted under the law because 
the matters to be taken up are in the private domain of public officials. Such 
matters are the business of the public. Executive sessions exist only for the 
purpose of compromising equally important policy commitments which come 
into conflict[.]”

Section 307(A) of the Act expressly states that “[n]o public body shall hold 
executive sessions unless otherwise specifically provided in this section.” Those 
reasons as stated in section 307(B) are:

1. Discussing the employment, hiring, appointment, promo-
tion, demotion, disciplining or resignation of any individual 
salaried public officer or employee;2 

2  The Attorney General has construed the term “employment” to include continued employment 
and conditions of employment such as place of employment, salary, duties to be performed and 
evaluations.  Thus, a public body could convene in executive session for the purpose of discussing 
the salary of “any individual salaried public officer or employee.”  A.G. Opin. 96-40 (withdraws 
A.G. Opin. 78-201).
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2. Discussing negotiations concerning employees and repre-
sentatives of employee groups; 

3. Discussing the purchase or appraisal of real property; 

4. Confidential communications between a public body and 
its attorney concerning a pending investigation, claim, or 
action [but only] if the public body, with the advice of its 
attorney, determines that disclosure will seriously impair 
the ability of the public body to process the claim or con-
duct a pending investigation, litigation or proceeding in 
the public interest; 

5. Permitting district boards of education to hear evidence 
and discuss the expulsion or suspension of a student when 
requested by the student involved or the student’s parent, 
attorney, or legal guardian; 

6. Discussing matters involving a specific handicapped 
child;

7. Discussing any matter where disclosure of information 
would violate confidentiality requirements of state or fed-
eral law;

8. Engaging in deliberations or rendering a final or intermedi-
ate decision in an individual proceeding pursuant to Article 
II of the Administrative Procedures Act; or

9. Discussing the following:

 a.  the investigation of a plan or scheme to commit an 
act of terrorism,

 b.  assessments of the vulnerability of government 
facilities or public improvements to an act of terror-
ism,

 c.  plans for deterrence or prevention of or protection 
from an act of terrorism,

 d.  plans for response or remediation after an act of ter-
rorism,

 e.  information technology of the public body but only 
if the discussion specifically identifies:

  (1)  design or functional schematics that demonstrate 
the relationship or connections between devices 
or systems,
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  (2)  system configuration information,

  (3)  security monitoring and response equipment 
placement and configuration,

  (4)  specific location or placement of systems, com-
ponents or devices,

  (5)  system identification numbers, names, or con-
necting circuits,

  (6)  business continuity and disaster planning, or 
response plans, or

  (7)  investigation information directly related to 
security penetrations or denial of services, or

f.  the investigation of an act of terrorism that has already 
been committed. For the purposes of this subsection, 
the term “terrorism” means any act encompassed by 
the definitions set forth in Section 1268.1 of Title 21 
of the Oklahoma Statutes.

Id.

In some instances the Legislature has expressly provided various public 
bodies with specific executive session authority.  Public bodies should consult 
their statutes accordingly.3

In light of the Act’s presumption against executive sessions, these statutory 
justifications must be read narrowly.4 Thus, the first reason set forth above au-
thorizes executive sessions not for all employment matters, but rather only for 
matters concerning individual salaried employees. Similarly, the fourth reason 

3  See, e.g., 10 O.S.2011, § 1116.2(E) (executive sessions for Oklahoma Commission on Children 
and Youth - Review Boards); 59 O.S.2001, § 1609(B) (executive sessions for Board of Examin-
ers for Speech-Language Pathology and Audiology); 63 O.S.2011,§ 2-104.1(E)(2)(b) (executive 
sessions for Oklahoma State Bureau of Narcotics and Dangerous Drugs Control Commission); 
70 O.S.2011, § 5-118 (executive sessions for boards of education); 74 O.S.2011, § 150.4(2)(b) 
(executive sessions for State Bureau of Investigation Commission); 74 O.S.2011, § 5060.7(C) 
(executive sessions for Board of Directors of the Oklahoma Center for the Advancement of Sci-
ence and Technology); 74 O.S.2011, § 5062.6(G) (executive sessions for Oklahoma Develop-
ment Finance Authority); 74 O.S.2011, § 5085.6(C) (executive sessions for Oklahoma Capital 
Investment Board).

4  Despite the presumption against executive sessions, the Court of Civil Appeals opined that the 
Open Meeting Act provisions permitting executive sessions were a matter of statewide concern, 
thereby superseding a city ordinance that would have abolished executive sessions altogether. City 
of Kingfisher v. State, 958 P.2d 170, 173 (Okla. Ct. App. 1998), overruling A.G. Opin. 80-218.
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authorizes executive sessions not for all legal matters, but only for legal matters 
that a board attorney advises should be kept confidential and that the public 
body itself determines will be impaired if handled in an open meeting. 

More importantly, each of the statutory justifications for an executive ses-
sion involves only the discussion of particular matters. As a result, no action 
may be taken in an executive session. Actions arising out of executive session 
must be taken in an open meeting at which the proper procedures for publicly 
casting and recording votes are followed. 

Section 307(E)(2) also provides that no executive session may be held unless 
authorized by a majority (recorded) vote of a quorum of members present at an 
open meeting. As a result, neither the staff of a public body, nor an individual 
member may determine that an executive session will be held. That decision 
must be made by the public body itself at an open meeting. 

The Act’s agenda requirements apply to matters discussed in executive ses-
sion. However, as a 1982 Attorney General Opinion explains, “[u]ntil a motion 
is made and a vote taken in public meeting, there can be nothing but a proposal 
to have an executive session.” A.G. Opin. 82-114. As a result, an agenda item 
regarding an executive session should state that an executive session will be 
proposed. The item should also contain sufficient information to allow a citizen 
to determine from the agenda what matters will be discussed at the proposed 
executive session. For purposes of discussing personnel matters involving 
an individual salaried public officer or employee, the Attorney General has 
determined that the proposed executive session agenda item must identify the 
officer or employee by name, or by position if the position held by the officer 
or employee is so unique as to allow adequate identification. A.G. Opin. 97-61. 
See also the discussion of the Haworth case at III.B., above.

Moreover, the Open Meeting Act requires that agenda items announcing 
that an executive session will be proposed must “state specifically the provision 
of Section 307 . . . authorizing the executive session.” 25 O.S.2011, § 311(B)
(2)(c). The Legislature also provided that a willful violation of the Act’s execu-
tive session requirements “shall: (1) Subject each member of the public body to 
criminal sanctions . . . ; and (2) Cause the minutes and all other records of the 
executive session, including tape recordings, to be immediately made public.” 
25 O.S.2011, § 307(F).

As a simple illustration of these principles regarding executive sessions, 
consider a board that must decide whether to demote an employee, “Jane Doe.” 
Under the Open Meeting Act, such a board could proceed in the following 
manner: 

1. The posting of an agenda referring to a “proposed executive 
session to discuss the possible demotion of Jane Doe,” and 



Oklahoma’s Open Meeting Act    295

citing 25 O.S.2011, § 307(B)(1) as the statutory authority 
for this executive session;

2. A majority vote in an open meeting by a quorum of board 
members to hold the proposed executive session; 

3. An executive session that conforms to the description set 
forth in the agenda (i.e., a discussion regarding the matter 
referred to in the agenda);

4. A vote in an open meeting regarding Jane Doe’s demo-
tion.

Courts have also spoken to who may attend executive sessions. In Lafalier 
v. the Lead-Impacted Communities Relocation Assistance Trust, 237 P.3d 181 
(Okla. 2010), the Oklahoma Supreme Court found the trust violated the Open 
Meeting Act by allowing the Secretary of the Environment and an appraiser’s 
representatives attend its executive sessions held for the purpose of discussing 
appraisals and purchases of real property pursuant to Section 307(D), which 
limits attendance in executive session for these purposes. 

Under Section 307 the public body that is authorized to conduct an executive 
session may not exclude a non-voting ex officio member at the public body from 
being physically present during the executive session. See A.G. Opin. 09-26.

d. minutes 
Section 312(A) of the Act requires written minutes of public bodies to be 

kept by a designated individual and to be made available for public inspection. 
Section 312(A) further states that these minutes shall be “an official summary 
of the proceedings” and shall contain: (1) the manner and time that notice was 
given of the particular meeting; (2) the members present and absent; (3) All mat-
ters considered by the public body; and (4) all actions taken by the public body.

In addition, for emergency meetings, the nature of the emergency and the 
reasons for calling an emergency meeting must be set forth in the minutes. 25 
O.S.2011, § 312(B).

Section 312 leaves public bodies with a great deal of latitude as to the speci-
ficity of minutes kept. Neither a court reporter’s untranscribed verbatim notes 
nor transcripts of discussions at open meetings meet the requirements of Section 
312. A.G. Opin. 2012-24.  A transcript does not “briefly and concisely restate 
the main points of a public meeting.” Id.  Conversely, nothing in Section 312 
requires or forbids minutes to contain only a brief summary of board proceed-
ings – so long as the minutes record “matters considered” and “actions taken.” 

Nevertheless, there is some risk in keeping minutes that are too vague. 
Although there are no reported Oklahoma decisions on the sufficiency of board 
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minutes, a court assessing the sufficiency of particular board minutes might 
well adopt the same standard that has been applied in assessing agenda items: 
Would an average citizen have been misled by the minutes in question? See 
Haworth, 637 P.2d at 904.

Under this standard, minutes that, for whatever reason, are likely to mislead a 
citizen about matters considered and actions taken by a board would not comply 
with the Act. As a result, a prudent board should err on the side of specificity 
rather than generality in keeping minutes. 

One common deficiency in board minutes concerns the manner in which 
votes of public bodies are recorded. In light of the Act’s requirement that such 
votes be individually cast and recorded, minute entries stating “Motion carried” 
and “Motion passed 3-2” are not sufficient to comply with the Act. Instead, the 
minutes must record the way each member voted. Of course, if a particular mo-
tion carries unanimously and if the minutes contain the required information 
regarding which board members were present at the meeting, an entry stating 
“Motion passed 5-0” or “Motion passed unanimously” is sufficient. In the latter 
instance, a person reading the minutes would be able to determine that all board 
members present voted in favor of the particular motion.

The Act’s provisions regarding minutes apply to executive sessions as well 
as to open meetings. This conclusion is based on the language of Section 312 
and an Oklahoma Supreme Court decision. As to the statutory language, Section 
312 refers generally to the keeping of minutes of “proceedings”; it does not 
distinguish between proceedings held in an open meeting and proceedings held 
in executive session. In addition, in Berry, 611 P.2d at 632, the court expressly 
stated that the Act’s allowance for executive sessions “does not abrogate the 
statutory requirement that minutes be kept and recorded.”

Nevertheless, there is one significant difference between minutes of open 
meetings and minutes of executive sessions: Under the Oklahoma Open Records 
Act, minutes of executive sessions may be kept confidential.  51 O.S.2011, 
§ 24A.5(1)(b). However, should a court find that a public body has willfully 
violated Section 307 of the Open Meeting Act regarding executive sessions, the 
“minutes and all other records of the executive session, including tape record-
ings,” will “be immediately made public.” 25 O.S.2011, § 307(F)(2).

The Act does not contain a time limit for providing minutes after a meet-
ing nor does it require a public body to approve the minutes of its meetings. 
However, best practice is for public officials to prepare and approve minutes 
within a reasonable amount of time after the adjournment of the meeting. A.G. 
Opin. 2012-24.  A member of the public body who does not attend the meeting 
must become familiar with the events that occurred at the meeting in order to 
vote to approve the minutes. Id.
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e. new Business 
The Act allows public bodies to consider “new business” at regularly 

scheduled meetings. “New business” is defined as “any matter not known about 
or which could not have been reasonably foreseen prior to the time of posting 
[the agenda].” 25 O.S.2011, § 311(A)(9). All that is necessary to allow the 
consideration of such matters is the timely posting of an agenda containing an 
item called “new business.” 

In some instances, the use of the “new business” item may be very useful. 
For example, the inclusion of a new business item on a Friday-posted agenda 
for a Monday meeting allows a board to consider matters occurring over the 
weekend at the Monday meeting. 

Nevertheless, the use of the “new business” item should be approached 
cautiously. The problem with such an item is that it provides the reader of an 
agenda with no information whatsoever as to matters that will be considered. 
Although depriving citizens of such information is justifiable when the public 
body itself has no knowledge of a particular matter, it is certainly not justifi-
able when the public body does have such information. Thus, if a public body 
posts an agenda containing a new business item some time more than 24 hours 
before the meeting will be held and subsequently learns of a particular matter 
that it wishes to discuss at the scheduled meeting, the public body should post 
an amended agenda explaining what matter will be discussed. The new business 
item should be reserved for matters that the public body did not know about 
or could not have known about until less than 24 hours before the regularly 
scheduled meeting. 

f. continuinG or reconveninG A meetinG 
Under the Act, meetings may be continued or reconvened by using the 

following procedure: At the original meeting, the date, time and place of the 
continued or reconvened meeting must be announced. At the continued or 
reconvened meeting, only matters on the agenda of the previously scheduled 
meeting may be discussed. 25 O.S.2011, § 311(A)(10).

G. recordinG meetinGs 
The Act provides that “[a]ny person attending a public meeting may record 

the proceedings of said meeting by videotape, audiotape, or by any other method 
. . . .” However, this right to record meetings is limited in that “such recording 
shall not interfere with the conduct of the meeting.” 25 O.S.2011, § 312(C).

h. videoconference 
The Legislature has provided for public bodies to conduct meetings by 

videoconference under 25 O.S.2011, § 307.1. Under this provision, no less than 
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a quorum of the public body shall be present in person at the posted meeting 
cite. Id. § 307.1(A)(1).  “‘Videoconference’ means a conference among mem-
bers of a public body remote from one another who are linked by interactive 
telecommunication devices permitting both visual and auditory communication 
between and among members of the public body and members of the public.” 
25 O.S.2011, § 304(7). During any videoconference both the visual and the 
auditory communications functions of the device shall be used. Id. 

Because of their unique difference to other public meetings, videoconference 
meetings pose additional challenges in fulfilling the requirements and spirit of 
the Open Meeting Act. However, the unique nature of videoconference meetings 
does not exempt them from meeting the same requirements as other meetings 
under the Open Meeting Act. 

Such meetings still must provide some means for public attendance and 
interaction, provide for proper posting of agendas, and provide for the public’s 
right to record the meeting. In addition, executive sessions cannot be conducted 
by videoconference. As with any meeting, the agency holding a videoconference 
meeting should strive to meet not only the requirements of the Open Meeting 
Act, but also its spirit. 

V.
penAlties

Section 313 of the Act states that “[a]ny action taken in willful violation 
of this act shall be invalid.” To establish a willful violation under this section, 
it is not necessary to show bad faith, malice or wantonness.  Instead, either a 
“conscious, purposeful violation” or a “blatant or deliberate disregard of the 
law by one who knew or should have known of the requirements of the Act” 
is sufficient. Rogers, 701 P.2d at 761; Matter of Order Declaring Annexation, 
637 P.2d 1270, 1275 (Okla. Ct. App. 1981).  In determining what constitutes a 
willful violation, at least one Oklahoma court has dispensed with any consid-
eration of the mental state of the public officials in question. According to the 
Haworth court, a willful violation occurs when a particular matter required by 
the Act (e.g., an agenda, notice, or minute item) is likely to mislead the aver-
age reader. Haworth, 637 P.2d at 904. However, in light of the state Supreme 
Court’s post-Haworth decision (Rogers), this definition of “willful” may need 
to be taken with a grain of salt. See Rogers, 701 P.2d at 761 (court found ex-
cise board wilfully violated the Open Meeting Act, but found board’s action in 
finalizing budget was moot because the fiscal year had lapsed by the time the 
appeal was decided).

Section 314 establishes a criminal penalty for willful violations of the Act. 
It states that anyone who willfully violates the Act and is convicted of that 
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violation shall be punished by a fine up to $500 and/or imprisonment in the 
county jail for up to one year.

The lesson to be drawn from the broad way in which the phrase “willful 
violation” has been defined is that any violation of the Act, no matter how tech-
nical it may seem, may lead to the voiding of actions taken by public bodies 
and, possibly, to criminal prosecution. 

If a public body discovers that it has violated the Act, corrective action is 
possible. The proper procedure is to begin the entire Open Meeting Act process 
over again, from filing notice to the posting of an agenda, holding an open meet-
ing at which votes are publicly cast and recorded, and so on. 

For example, if a school board discovers that votes regarding its decision to 
hire a principal were not publicly cast and recorded, it should place the matter 
of the principal’s hiring on the agenda for a subsequent meeting, provide proper 
notice of the meeting, and proceed with the proposed action in the proper way 
(i.e., by publicly casting and recording votes on the matter). Nothing in the 
Open Meeting Act prevents a board from so retracing its steps and following 
proper procedures. A.G. Opin. 81-214.

VI.
conclusion 

Oklahoma’s Open Meeting Act deserves close study by all public bodies 
that seek to act legally and effectively and to avoid challenges to actions taken. 
Public officials should acquire an understanding of the kinds of situations that 
trigger the Act, a knowledge of the Act’s technical requirements, and an ap-
preciation of its democratic aim.
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Attorney GenerAl opinions reGArdinG 
the open meetinG Act

a.G. oPin. 02-5:
The Governor’s Security and Preparedness Executive Panel, created by 

Executive Order 2001-36, is not subject to the Open Meeting Act, 25 O.S.2001, 
§§ 301 – 314, because the Panel is not a “public body” as defined in the Act.

a.G. oPin. 02-26: 
Neither the Open Meeting Act nor the First Amendment to the United States 

Constitution requires public bodies to allow citizens to express their views on 
issues being considered by the public bodies; however, public bodies may allow 
such comments if they so choose, and may impose time limitations on speakers.  
An agenda item titled “public comments” is sufficient to notify citizens that 
their comments will be allowed.

a.G. oPin. 02-37: 
Private organizations (either for-profit or non-profit) are not “supported 

in whole or in part by public funds” and therefore are not subject to the Open 
Meeting Act if they receive public funds under a reimbursement contract for 
goods provided and services rendered. However, private organizations which 
receive a direct allocation of public funds without being required to provide 
goods or render services in return may be “supported” by public funds and 
subject to the Open Meeting Act.

a.G. oPin. 02-42: 
The Silver Haired Legislature is subject to the Open Meeting Act, 25 O.S. 

2001, §§ 301 – 314, because it is supported in part by publicly funded state 
agencies, thereby making it a public body under the Act.

a.G. oPin. 02-44:
Although an agency, like the Grand River Dam Authority, is not required to 

allow public comment at its meetings, if the agency chooses to allow comment 
it cannot impose unreasonable restrictions on speech. Further, the Grand River 
Dam Authority Lakes Advisory Commission is a public body as defined in the 
Open Meeting Act, 25 O.S.2001, §§ 301 – 314, and is therefore subject to the Act.

a.G. oPin. 05-29:
Under 25 O.S.Supp.2005,  § 307(B)(1), a public body may not use an ex-

ecutive session to discuss awarding a contract for professional services when 
the recipient will be an independent contractor, rather than a public officer or 
employee of the public body. In addition a public body may convene in execu-
tive session to discuss a “pending” claim if doing so openly would seriously 
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impair the public body’s ability to address the claim in the public interest, but 
cannot close a meeting merely to get general legal advice from its attorney.

a.G. oPin. 06-17:
Executive sessions are not permitted to discuss a job opening for a public of-

ficer or employee when no particular individual is indicated for the position.

a.G. oPin. 07-32:
A public body may meet in executive session to discuss the purchase or 

appraisal of real property, but the Open Meeting Act contains no authority to 
meet in executive session to discuss the sale of real property.

a.G. oPin. 09-26:
Unless some provision of law provides otherwise, a public body may not 

exclude a nonvoting ex officio member from being physically present during 
an executive session.

a.G. oPin. 2010-1:
Trusts for the benefit of the State, a county, or a municipality, created under 

Trusts for Furtherance of Public Functions (60 O.S.2001 & Supp.2009, §§ 176 
– 180.4), must comply with the Open Meeting Act.

a.G. oPin. 2011-22:
City councils and public trusts may hold executive sessions for the purpose 

of conferring on certain matters pertaining to economic development pursuant 
to 25 O.S.2011, § 307(C)(10).

a.G. oPin. 2012-24:
When a majority of the Oklahoma Corporation Commission attends public 

utility hearings on a legislative matter conducted by an administrative law judge, 
the hearing is subject to the Open Meeting Act. The Commissioners are engaged 
in the “conduct of business” because they are considering discrete proposals or 
specific matters that are wihin their jurisdiction. 

Neither a court reporter’s untranscribed verbatim notes nor a transcript 
of the proceedings is sufficient to constitute a summary of the proceedings as 
required for the minutes. The Open Meeting Act does not require that minutes 
be approved. The best practice is to prepare and approve minutes within a 
reasonable time after the meeting. The Commissioners do not have to agree 
on the contents of minutes, but if a Commissioner who was not in attendance 
votes to approve the minutes, the Commissioner must become familiar with 
the events that occurred.



puBlic records in oklAhomA
Updated by Sandra D. Rinehart, Senior Assistant Attorney General*

During World War II, Winston Churchill made one of his many trips to 
the United States to visit the President at the White House. Desiring to speak 
with the Prime Minister, President Roosevelt wheeled himself into the room in 
which Mr. Churchill was staying. He found Churchill emerging naked from the 
bathtub. Embarrassed, the President apologized profusely but Churchill halted 
his apologies by stating, “the Prime Minister of Great Britain has nothing to 
hide from the President of the United States.”

Public perception of those of us in government is that we do have much 
to hide from the people we serve. Public demand for access to government 
information has grown remarkably in the years since Watergate. Recognizing 
this and in an effort to curb such cynicism, the Oklahoma Legislature in 1985 
enacted comprehensive open records legislation. The stated purpose of the 
legislation is to “ensure and facilitate the public’s right of access to and review 
of government records so they may efficiently and intelligently exercise their 
inherent political power.” 51 O.S.2011, § 24A.2. The legislation is codified as 
the Open Records Act, 51 O.S.2011, §§ 24A.1 to 24A.29, hereinafter referred 
to as the “ORA” or “Act.”

The intent of this article is to provide an overview of the basic principles 
and requirements of the ORA and to offer a guide to the proper analysis for its 
application. Although the ORA has been broadly drafted and its language is 
fairly straightforward, great difficulty arises when seeking to apply the Act to 
everyday record requests.

is the entity A puBlic Body?
The first step in determining whether a duty exists to disclose information 

under the ORA is to ask whether the entity is a public body. Under the defini-
tion provided by the ORA at Section 24A.3(2), a public body may take various 
forms ranging from an agency or commission to a task force or even a study 
group. The central issue for determining whether an entity is a public body is 
to determine whether the entity is “supported in whole or in part by public 
funds or entrusted with the expenditure of public funds or administering or 
operating public property . . . .” 51 O.S.2011, § 24A.3(2) (emphasis added); 
see A.G. Opin. 2012-1. However, merely doing business with the State is not 
ordinarily considered sufficient to turn a private entity into a public body.

*  We gratefully acknowledge former Assistant Attorney General Rachel Lawrence-Mor for her 
work in writing the original article in 1990, and former Assistant Attorney General Victor N. 
Bird for his work in writing the update in 1991.
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Questions arise as to whether a private physician must disclose a patient’s 
medical record or whether an attorney has a duty to provide a client with a 
litigation file pursuant to the Open Records Act. Because these are private 
corporations or individuals who are not supported in whole or in part by public 
funds, no duty exists to release the records pursuant to the Open Records Act. 
Although the Act includes almost every conceivable type of public entity, the 
ORA specifically excludes the Legislature, legislators, judges, justices, and the 
Council on Judicial Complaints. See id. § 24A.3(2). However, every public body 
and public official must keep and maintain records of the receipt and expenditure 
of public funds. Id. § 24A.4.

is the informAtion A record?
If the entity fits the description of a public body, the second important ques-

tion is whether the information sought is a public record. Again, a record may 
take many forms, from specific paper documents, electronic communications 
or photographic materials to video or other types of film or sound recordings. 
To rise to the level of a public record, the information sought must have been 
“created by, received by, under the authority of, or coming into the custody, 
control or possession of public officials, public bodies, or their representatives 
. . . .” Id. § 24A.3(1).  The statute requires all public bodies and officials to 
keep and maintain all business and financial transactions conducted by a public 
body. See 51 O.S.2011, § 24A.4. The issue of custody or control of a record has 
also been addressed in Section 24A.20, which provides, “[a]ccess to records 
which, under the Oklahoma Open Records Act, would otherwise be available 
for public inspection and copying, shall not be denied because a public body or 
public official is using or has taken possession of such records for investigatory 
purposes or has placed the records in a litigation or investigation file.” So, even 
if a public body has transferred possession of its records, it is still deemed to 
be in “control and possession” of the records for ORA disclosure purposes. See 
Saxon v. Macy, 795 P.2d 101 (Okla. 1990).

The next step is to determine whether the information sought, in whatever 
form, has to do with the “transaction of public business, the expenditure of 
public funds or the administering of public property.” 51 O.S.2011,  § 24A.3(1) 
(emphasis added). In a case construing portions of the ORA, the Oklahoma 
Supreme Court stated, “[t]he Act includes a definitional section of sufficient 
breadth to encompass virtually every governmental body and record.” Milton 
v. Hayes, 770 P.2d 14, 15 (Okla. 1989). For example, e-mails, text messages, 
and other electronic communications may constitute records as defined in the 
ORA, regardless of whether they are created or received on publicly or privately 
owned equipment. See A.G. Opin. 09-12.

However, nongovernmental personal effects or personal financial statements 
submitted to a public for the purpose of obtaining a license or becoming quali-
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fied to contract with a public body are not records, unless the law otherwise 
requires disclosure. 51 O.S.2011,  § 24A.3(1). The language defining what 
is “not” a record has been amended several times, most recently in 2006 to 
include records in connection with a Motor Vehicle Report, personal informa-
tion within driver records, and audio or video recordings of the Department of 
Public Safety. Id. § 24A.3(1)(h).

whAt records must Be disclosed?
Having determined that the entity is a public body and the information 

sought is a public record, the next question is whether the record is open to 
the public. This question is specifically addressed in Section 24A.5 of Title 51, 
which provides that “[a]ll records of public bodies and public officials shall be 
open to any person for inspection, copying, and/or mechanical reproduction 
. . . .” Id.

The only exception occurs when the ORA, or other State or federal statute, 
provides a confidential privilege so far as a particular record is concerned. See 
id. § 24A.2. The burden to establish that the record may be kept confidential is 
upon the person or public body wanting to keep the record confidential. See id. 

If a record contains both confidential and nonconfidential information the 
record must be redacted to disclose the required information.  “Any reasonably 
segregable portion of a record containing exempt material shall be provided 
after deletion of the exempt portions . . . .”  Id. § 24A.5(2).   

exemptions to disclosure under the Act

1. Privileged Information
Section 24A.5(1) lists, in part, records that are to be kept confidential. The 

section commences with the general statement that all records must be disclosed, 
but further provides:

The Oklahoma Open Records Act . . . does not apply to records 
specifically required by law to be kept confidential including:

a. records protected by a state evidentiary privilege such as 
the attorney-client privilege, the work product immunity 
from discovery and the identity of informer privileges, or 

b. records of what transpired during meetings of a public 
body lawfully closed to the public such as executive ses-
sions authorized under the Oklahoma Open Meeting Act, 
Section 301 et seq. of Title 25 of the Oklahoma Statutes,

c.  personal information within driver records as defined by 
the Driver’s Privacy Protection Act, 18 United States Code, 
Sections 2721 through 2725, or
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d.  information in the files of the Board of Medicolegal In-
vestigations obtained pursuant to Sections 940 and 941 
of Title 63 of the Oklahoma Statutes that may be hearsay, 
preliminary unsubstantiated investigation-related findings, 
or confidential medical information.

Id. The evidentiary privileges can be found at 12 O.S.2011, §§ 2501 to 2513. 
It is important to note that the attorney-client privilege for the government client 
is more limited than for a private client.

2. Personnel Records
There are certain personnel records that may be kept confidential at the dis-

cretion of the public body.  Section 24A.7(A) of Title 51 provides that records 
may be kept confidential:

1. Which relate to internal personnel investigations including 
examination and selection material for employment, hiring, 
appointment, promotion, demotion, discipline, or resignation; 
or

2. Where disclosure would constitute a clearly unwarranted 
invasion of personal privacy such as employee evaluations, 
payroll deductions, employment applications submitted by 
persons not hired by the public body . . . .  

Id. (emphasis added.)

For example, under these provisions a potential employer may be unable 
to obtain records regarding a public employee’s evaluation, certain disciplin-
ary actions, promotion or resignation. If a person applied for a job with a State 
agency but was not hired, the employment application submitted, although 
in the public body’s possession, may be kept confidential. The United States 
Supreme Court has said an “unwarranted invasion” occurs when disclosure of 
private information does not further the core purpose of letting citizens know 
what their government is up to. See United States Dep’t of Defense v. Fed. Labor 
Relations Auth., 510 U.S. 487, 497 (1994) (citing United States Dep’t of Justice 
v. Reporters Comm. for Freedom of the Press, 489 U.S. 749, 773 (1989)).

Other personnel records not specifically listed in Section 24A.7(A) of Title 
51 must be made available for public inspection. The types of personnel records 
which must be disclosed are the employment applications of those who become 
public officials or employees, gross receipts of public funds, dates of employ-
ment, title and position and any final disciplinary action which results in the 
loss of pay, demotion, suspension or termination. See id. § 24A.7(B).

The Oklahoma Personnel Act provides that current and former State 
employee home addresses, telephone numbers, social security numbers and 
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information related to personal electronic communication devices shall not be 
open to public inspection or disclosure.  See 74 O.S.2011, § 840-2.11. The ORA 
also requires that the home addresses, telephone numbers, and social security 
numbers of current or former employees of public bodies must be kept confi-
dential. See 51 O.S.2011, § 24A.7(D). 

3. Law Enforcement Records
A law enforcement agency is defined in the Act as “any public body charged 

with enforcing state or local criminal laws and initiating criminal prosecutions 
. . . .”  Id. § 24A.3(5). In this area the Act provides a specific laundry list of 
law enforcement information which must be provided to the public. See id. 
§ 24A.8(A). The public may access a chronological list of all incidents, ar-
restee descriptions, facts concerning arrests, conviction information, disposition 
of all warrants, departmental crime summaries, radio logs and jail registers. 
See id. § 24A.8(A). Mug shots of adult arrestees are included in this list as 
they constitute arrestee descriptions. A.G. Opin. 2012-22. Law enforcement 
information not specifically listed in subsection A of Section 24A.8 may be 
kept confidential by the law enforcement agency unless a court finds that the 
public interest or the interest of an individual outweighs the reason for denial. 
See id. § 24A.8(B). However, Section 24A.8 specifically limits this privilege to 
“law enforcement records.” Other records would be subject to inspection and 
disclosure pursuant to the ORA.  

As to how courts have interpreted this section, see Transportation Infor-
mation Services, Inc. v. State ex rel. Department of Corrections, 970 P.2d 166 
(Okla. 1998) (holding that the commercial corporation was entitled to seven 
years’ worth of public offender records without having to supply individual 
inmates’ names); Cummings & Associates v. Oklahoma City, 849 P.2d 1087, 
1089 (Okla. 1993) (finding that traffic collision reports are not within one of 
the eight categories of law enforcement records in Section 24A.8(A) that must 
be made available to the public, and may, therefore, be kept confidential unless 
a court pursuant to Section 24A.8(B) finds that the public interest or interest 
of the individual outweighs the reason for denial); Primas v. City of Oklahoma 
City, 958 F.2d 1506, 1511 (10th Cir. 1992) (holding that duty to produce records 
under the Act is that of law enforcement agency, not police officer).

4. Personal Notes and Materials
Section 24A.9 of the ORA states generally that “[p]rior to taking action, 

including making a recommendation or issuing a report, a public official may 
keep confidential his or her personal notes and personally created materials.”  
It can be difficult, however, to determine whether a document is an official’s or 
employee’s personal material, rather than a public body’s record.
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In the only Oklahoma case construing Section 24A.9, the Court of Civil 
Appeals ignored the “prior to taking action” language and held that a public 
body must disclose a draft audit report.  Focusing on the “totality of the cir-
cumstances surrounding the creation, maintenance, and use of the document,” 
the court noted that the draft report was not an individual’s personal material 
because the public body possessed, controlled, and used it to prepare for a hear-
ing; the report was therefore subject to disclosure under the ORA regardless 
of its status as “preliminary” or “final.”  Int’l Union of Police Ass’ns v. City of 
Lawton, 227 P.3d 164, 168 (Okla. Civ. App. 2009). 

While this case is persuasive authority rather than precedential, the court’s 
narrow definition of what is “personal” indicates that materials originally cre-
ated to aid one official or employee, when circulated and used within a public 
body, may become subject to disclosure even if they are not intended to be a 
final product.

5. Proprietary Information
A public body may keep confidential information relating to bid speci-

fications, contents of sealed bids, or computer programs or software, if such 
disclosure would give an unfair advantage to competitors or bidders. See 51 
O.S.2011, § 24A.10(B).  Also, a public body may refrain from disclosing real 
estate appraisals prior to awarding a contract, as well as the prospective location 
of a private business or industry prior to public disclosure. See id. § 24A.10(B)
(4), (5). Further, subsection C protects from disclosure information submitted by 
persons or entities seeking economic advice from the Departments of Commerce 
and Career and Technology Education, the technology center school districts, 
and the Oklahoma Film and Music Office. See id. § 24A.10(C).  Similarly, the 
Department of Agriculture may not individually identify the providers of con-
fidential crop and livestock reports. See id. § 24A.15. The Oklahoma Medical 
Center may keep confidential its market research data. See id. § 24A.10a.

6. Donor Privacy
A public body may keep confidential any information that would reveal the 

identity of an individual who lawfully makes a donation to or on behalf of a 
public body. See id. § 24A.11(A); A.G. Opin. 02-27. If the donation consists of 
tax-deductible library, archive, or museum materials, the date of the donation, 
its appraised value and a general description of the gift may be released. See 51 
O.S.2011, § 24A.11(B).  Agencies and institutions of the state Higher Education 
system may keep all information pertaining to donors and prospective donors 
confidential.  Id. § 24A.16a.
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7. Citizen Complaints
The Act protects the confidentiality of citizen complaints. Public officials 

may keep confidential personal communications which are received from per-
sons exercising rights secured by the Federal and/or State Constitution. How-
ever, if a public official responds in writing to this personal communication, the 
public official’s response may be kept confidential only to the extent needed to 
protect the identity of the person making the original communication.  See id. 
§ 24A.14; A.G. Opins. 88-79; 88-87.

8. Educational Information
The Act provides for the confidentiality of individual student records, 

teacher lesson plans, tests and other teaching materials, and personal commu-
nications concerning individual students of public educational institutions.  See 
51 O.S.2011, § 24A.16(A).  “If kept, statistical information not identified with 
a particular student and directory information shall be open for inspection and 
copying.” Id. § 24A.16(B). “Directory information” may include a student’s 
name, address, telephone listing, date and place of birth, major field of study, 
participation in school activities, dates of attendance, degrees received, and most 
recent previous educational institution attended. Students and parents must be 
provided a reasonable opportunity to object to disclosure of directory informa-
tion before it may be released. See id.; A.G. Opins. 88-33; 86-152; 85-167.

For an analysis of a question concerning student records to be complete, 20 
U.S.C. § 1232g, commonly referred to as the Buckley Amendment and known as 
the Family Educational Rights and Privacy Act of 1974, must be consulted.

9. Investigation and Litigation Files
The Act permits the Attorney General, District Attorneys, municipal attor-

neys and agency attorneys authorized by law, to keep confidential their litiga-
tion files and investigatory reports. See 51 O.S.2011, § 24A.12. Unfortunately, 
the Act does not address the investigatory reports of agencies not authorized to 
have an attorney.  (However, records concerning internal personnel investiga-
tions may be kept confidential pursuant to Section 24A.7(A)(1)).  If the record 
is subject to disclosure, a law enforcement agency may deny access to records 
in investigation files if the records are accessible at another public body. See id. 
§ 24A.20. The fact that an agency transfers the record to another public body or 
public official for investigatory or litigation purposes does not exempt it from 
release if it would otherwise be subject to disclosure. See id.

implementAtion of the orA
The ORA attempts to balance public access to information with the orderly 

maintenance of public business. A public body must designate a person who 
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is authorized to release records to the public. This person must be available to 
provide access for inspection and release of records during regular business 
hours. See 51 O.S.2011, § 24A.5(6). The Act commands a public body to pro-
vide prompt, reasonable access to its records, but the public body may adopt 
“reasonable procedures” for the review and release of its records. Id. § 24A.5(5).

It is important to note that the public body may set up its own procedures to 
protect its public records and to prevent record requests from causing “exces-
sive disruptions of [the public body’s] essential functions.” Id. § 24A.5(5); see 
A.G. Opin. 85-36 (specifically addressing electronically stored information, 
i.e., computer tape or disk, but applicable to records in all types of formats as 
contemplated by this subsection); see also A.G. Opin. 06-35. A public body 
may require a form to be filled out before a records request is processed, but 
cannot use its procedures or such a form as obstacles to disclosure. See A.G. 
Opin. 99-55.

Except for records required by Section 24A.4 of Title 51 (regarding the 
receipt and expenditure of public funds by public bodies and officials), the Act 
does not impose any additional record keeping duties on a public body. See 51 
O.S.2011, § 24A.18. For example, if a citizen requests the names and addresses 
of all agency employees who have children in child care facilities, must the 
agency compile such information for the requestor? Under Section 24A.18, the 
agency does not have a duty to create a record if it is not already in existence.  
Additionally, the Act’s definition of a public record presumes that the govern-
ment information has been reduced to some form.

fees thAt mAy Be chArGed

The Act also addresses charging copying or reproduction fees and search 
fees. With respect to copying fees, a public body may not charge more than 
25 cents per page for copies of documents having the dimensions of 8½ by 14 
inches or smaller, or $1.00 per page for certified copies of documents. See id. 
§ 24A.5(3). The only exception is if the request is for records containing indi-
vidual records of persons for which the cost is otherwise prescribed by state law.  
In that instance, the copying or certifying fee is set by the statute specifically 
addressing such fees for the particular records in question (e.g., digital records 
of county assessors, see 68 O.S. 2011, § 2864; records in the custody of court 
clerks, see 28 O.S.2011, § 31). See A.G. Opins. 2012-4, 09-27.

reproduction fees

Reproduction fees are relevant when the record is requested in video, audio, 
computer tape or disk format. Section 24A.5(3) of Title 51 provides that “a 
public body may charge a fee only for recovery of the reasonable, direct costs 
of document copying, or mechanical reproduction.” Id. (emphasis added.) 
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This is the only language in the Act that arguably even contemplates the fees 
that may be charged for reproducing records in these formats, and then only in 
a general manner (unlike the language that establishes specific fees for copying 
paper documents). The issue then is, what are the reasonable and direct costs 
of providing copies of public records in these formats?

In providing advice on this issue to State agencies and officials, the Attorney 
General has considered the legislative admonition that fees such as reproduction 
fees are not to “be used for the purpose of discouraging requests for information 
or as obstacles to disclosure of requested information.” Id. § 24A.5(3). In view 
of this, and the rule of statutory construction holding that words in a statute are 
to be given their plain, ordinary meaning unless a contrary intention appears, 
the Attorney General has advised State agencies and officials that they may 
recover the costs of materials and labor specifically incurred in reproducing 
the particular record requested in one of these formats or another non-paper 
format. See A.G. Opin. 96-26.

In application, this has meant that a State agency could charge a requestor 
for: (1) the storage media used, including disk, tape, or other format unless 
provided by the requestor; (2) any access or processing charges imposed upon 
the agency for the request; (3) any hardware or software specifically required to 
fulfill the request which would not otherwise generally be required or used by 
the agency, but used in reproducing the record requested in a machine-readable 
format; and (4) the cost of labor used in providing the record.  

The agency would not, however, be able to charge for: (1) hardware or soft-
ware or a percentage thereof which is otherwise generally required or used by the 
agency for day-to-day operations; (2) storage, processing or access charges not 
specifically identified to the request; or (3) maintenance and materials required 
not directly resulting from the request.  In the context of a request for a paper 
record, this is like an agency being unable to charge for: (1) a percentage of 
the typewriter or copying machine cost used to make the copies; (2) the cost of 
archiving and storing the records; or (3) the cost of fixing a copier which broke 
while copying a record.

The Attorney General’s advice on this issue proceeded from a decision of 
the Oklahoma Supreme Court. In Merrill v. Oklahoma Tax Commission, 831 
P.2d 634, 642-43 (Okla. 1992), the court affirmed that a reproduction charge 
“based upon the cost of materials [and] labor needed for providing the computer 
program and service to produce the requested data” was legal. Undoubtedly, 
questions concerning reproduction fees for records in non-paper formats will 
continue to occur.  Charging for costs directly related to responding to such a 
request, and not for costs which are indirect or remote, should provide a safe 
harbor for a public body.
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seArch fees

A public body may charge a “search fee” only when the information sought 
is “solely for commercial purpose” or when the information requested would 
clearly cause an “excessive disruption of the public body’s essential functions.”  
51 O.S.2011, § 24A.5(3).  In Merrill, the Oklahoma Supreme Court affirmed 
that both factors were present. See Merrill, 831 P.2d at 642. Therefore, the 
Oklahoma Tax Commission, the agency from which the records were sought, 
was authorized to charge search fees in the form of certain labor and adminis-
trative costs incurred in responding to the records request. (The issue of search 
fees should not be confused with the issue of reproduction fees in Merrill. It is 
clear that the court addressed each issue separately and found the factors pres-
ent allowing search fees (id. at 642) and the evidence necessary to uphold the 
reproduction costs as reasonable and direct (id. at 642-43).)

Even with Merrill, this is an area in which an agency should proceed care-
fully. Section 24A.5(3) of the Act authorizes a search fee, but cautions:

In no case shall a search fee be charged when the release of said 
documents is in the public interest, including, but not limited 
to, release to the news media, scholars, authors and taxpayers 
seeking to determine whether those entrusted with the affairs 
of the government are honestly, faithfully, and competently 
performing their duties as public servants.

Id. This language makes clear that search fees will be tolerated in very 
few circumstances. This particular provision was at issue in Merrill, and the 
court affirmed that the private attorney’s request for records was “solely for 
commercial purposes,” his law practice, and not to determine whether the Tax 
Commission was “honestly, faithfully, and competently performing [its] duties.” 
Merrill, 831 P.2d at 642 (Cf. A.G. Opin. 88-35, in which the Attorney General 
opined that pursuant to Section 24A.5(3) a search fee may not be charged to a 
member of the news media.) See also A.G. Opin. 2012-4 (a county may charge 
only the amount set by 68 O.S.2011, § 2864(F) for the “search, production and 
copying in electronic and/or of digital format of property data . . .  for the real 
property maintained within the county assessors’ computer systems for com-
mercial purposes.”) 

whAt of individuAl privAcy riGhts?
The Act specifically provides that the exceptions to disclosure established 

in the ORA, together with other State and federal law, adequately protect 
individual privacy interests. See 51 O.S.2011, § 24A.2. The Legislature al-
lows public bodies to determine whether the release of documents regarding 
employee evaluations or payroll deductions is an invasion of personal privacy. 
Yet, the ORA states, “[e]xcept where specific state or federal statutes create a 
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confidential privilege, persons who submit information to public bodies have 
no right to keep this information from public access nor reasonable expectation 
that this information will be kept from public access[.]” Id. § 24A.2.

The Legislature has provided a specific procedure in the Open Records 
Act for obtaining a protective order for pleadings filed in a public record.  51 
O.S.Supp.2012, § 24A.29.  A party may seek a protective order directing the 
withholding or removal of pleadings  and other information from a public record. 
The party or counsel who has received the protective order is responsible for 
presenting the order to the appropiate personnel for action. Id. § 24A.29(C).

The Oklahoma Supreme Court reviewed this issue in City of Lawton v. 
Moore, 868 P.2d 690, 693 (Okla. 1993). In  Moore, the court held that the City 
of Lawton had no duty to give notice and an opportunity to be heard to persons 
whose interest would be affected by disclosure of public records.  In so hold-
ing, the court expressly recognized that amendments to the Act in 1988 had 
overruled Tulsa Tribune Co. v. Oklahoma Horse Racing Commission, 735 P.2d 
548 (Okla. 1987), in which the court had imposed such a duty on custodians 
of public records.

In sum, a public body seeking to keep a record confidential always bears the 
burden of establishing a statutory reason for doing so. 51 O.S.2011, § 24A.2.

penAlties for violAtion of the Act

The ORA provides that a public official’s “willful” violation of any pro-
vision of the Act is a misdemeanor punishable by a fine of up to $500.00 or 
imprisonment in the county jail for a period not to exceed one year, or both. 51 
O.S.2011, § 24A.17(A).  A person who is improperly denied access to a record 
may bring a civil suit for declaratory or injunctive relief and may be awarded 
attorney fees if successful.   See id. § 24A.17(B).

Finally, in keeping with the legislatively-created presumption that all records 
of a public body are open, a public body or public official is not civilly liable 
for damages resulting from disclosure of records pursuant to the Open Records 
Act. See id. § 24A.17(D).
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Attorney GenerAl opinions reGArdinG the orA
A.G. Opin. 85-36:

One of the most sensitive areas of records access involves electronically 
stored information. This Opinion held that the Oklahoma Secretary of State 
need not allow commercial entities on-line access to computerized data absent 
reasonable assurances that the records involved can be fully preserved and 
safeguarded from destruction, mutilation and alteration.

A.G. Opin. 85-167:
The Attorney General harmonized the State law regarding “directory in-

formation,” as defined by Section 24A.16(B) of Title 51, with federal statutes 
requiring school districts to notify students’ parents prior to making such in-
formation available to disclosure. This Opinion filled a major gap in the law 
resulting from the omission of this important safeguard in Oklahoma’s adoption 
of language from the Federal Family Educational Rights and Privacy Act of 
1974 (hereafter referred to as “FERPA,” is also known as the “Buckley Amend-
ment”). This problem was corrected by the Oklahoma Legislature in 1986 when 
it cast Section 24A.16(B) in its present form.

A.G. Opin. 86-69:
This Opinion resolved an apparent conflict in the law between an employee’s 

right to see his/her own personnel file (see § 24A.7(C)) and the confidentiality 
of information the Oklahoma State Bureau of Investigation had obtained as part 
of a “background investigation of the employee.” In this circumstance, the bal-
ance tips in favor of employee access to the personnel file unless the legitimate 
privacy interests of “confidential informers” are involved.

A.G. Opin. 86-152:
Existing lists of former college students come within the ambit of the ORA 

subject to several caveats: that the disclosures are limited to directory informa-
tion as defined in the Act; that the disclosure of information made confidential 
by FERPA is not permitted; and, that the rights of individuals who have made 
known their objection to such disclosure be protected.

A.G. Opin. 88-33:
This Opinion addresses the question of whether the Council on Law Enforce-

ment Education and Training (“CLEET”) is a public education institution within 
the meaning of the Open Records Act and, whether CLEET is required to disclose 
the list of names and addresses of persons applying for or holding investigation 
or security licenses. See §§ 24A.16; 24A.7(A). CLEET does fall within the 
definition provided by the Act for a public education institution.  However, the 
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Oklahoma Security Guard and Private Investigator Act, 59 O.S.1988, §§ 1750.1 
- 1750.14,       as amended, requires that application information pertaining to those 
licensed by CLEET remain confidential unless otherwise ordered by a court.

A.G. Opin. 88-35:
Under the clear reading of Section 24A.5(3), a public body may not charge 

a search fee to a member of the news media who is seeking information in the 
public interest.

A.G. Opin. 88-79:
This Attorney General Opinion answered the question of whether a written 

complaint filed by a citizen with the State Dental Board may remain confidential 
pursuant to Section 24A.14 of the Open Records Act. The Opinion concluded 
that such a complaint was a personal communication which could remain con-
fidential to the extent necessary to protect the identity of the person making 
the complaint.

A.G. Opin. 88-87:
Letters written to the Pardon and Parole Board regarding clemency consider-

ations of inmates are confidential personal communications pursuant to Section 
24A.14 of the ORA. Such letters are considered to be “personal communica-
tions” of a person exercising constitutionally secured rights, and therefore, are 
deemed confidential communications.

A.G. Opin. 93-2:
Addressing the destruction of tape records in the Treasurer’s Office, A.G. 

Opin. 93-2 affirmed the clear statutory language that audio recordings are 
records under the Act. The Opinion found that recordings made in connection 
with the Treasurer’s bidding process were State records as sound recordings 
made pursuant to law in connection with the transaction of official business or 
the expenditure of public funds.

A.G. Opin. 95-15
The Oklahoma Historical Society is a public body, as defined by the Open 

Records Act. As such, its membership list is required to be made available for 
public inspection and copying. § 24A.3; 53 O.S.1991, § 1.2.

A.G. Opin. 95-68
While this Opinion did not deal primarily with the Open Records Act, the 

Attorney General did determine that employee service ratings of the various 
agencies in the State which are received by the Office of Personnel Management 
for review do not become public record for that reason alone. The confidential-
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ity of employee service ratings is determined by the employing agency, which 
has discretion to do so. § 24A.7.

A.G. Opin. 95-97
Telephone bills received by a municipality, for the use of landline and cel-

lular phones by elected official and administrative personnel of the municipal-
ity, are public records under the Open Records Act. § 24A.4. A municipality 
may withhold or delete information on such a bill only when a privilege of 
confidentiality exists to permit the withholding or deletion of information.  Id. 
§§ 24A.2; 24A.5.

A.G. Opin. 96-9:
Records of the Oklahoma County Sheriff Department’s Bomb Squad, a law 

enforcement agency under the ORA, are confidential pursuant to Section 24A.8 
of the Act, except as specifically provided by that section.

A.G. Opin. 96-26
This Opinion addresses whether a county assessor may contract to sell, 

for amounts to be set by the contract, computer-stored information to a pri-
vate entity.  A county assessor is limited in the setting of fees to the amounts 
authorized by the ORA at Section 24A.5(3) and by 28 O.S.Supp.1996, § 60, 
which sets certain fees for county assessors.  Although this Opinion involves 
computer-readable records, the Attorney General determined that the provisions 
of Section 24A.5(3) which allow a fee only for recovery of “reasonable, direct 
costs of [the] mechanical reproduction” of the requested records. Further, search 
fees for such records are likewise limited by Section 24A.5(3) and are allowed 
only if the request for records “is solely for a commercial purpose” or “would 
clearly cause excessive disruption of the public body’s essential functions.” Id.

A.G. Opin. 97-16:
Documents comprising a background investigation for a judicial nomina-

tion performed by the Oklahoma State Bureau of Investigation are confidential 
records pursuant to 74 O.S.Supp.1996, §§ 150.5(D) and 150.34. As such, these 
records must be kept confidential by the OSBI. § 24A.5(1).

A.G. Opin. 97-48:
This Opinion deals with the issue of the State of Oklahoma as an employer 

for the purposes of releasing information regarding a State employee to a pro-
spective employer.  For the purposes of 40 O.S.Supp.1997, § 61, which relates 
to the disclosure of employment information, the State is a covered employer.  
As such, if a State employee consents to the disclosure of employment, job 
performance and/or employee service evaluation information regarding the 



316 Public Records in Oklahoma

State employee, such information may be released to a prospective employer, 
including service evaluations made pursuant to 74 O.S.1997, § 840-4.17.

A.G. Opin. 97-79:
When a State employee is terminated because of a positive random drug test, 

the State must disclose to a prospective employer of the terminated employee 
that the employee was terminated.  § 24A.7(B). Records supporting disciplinary 
action against the employee may be kept confidential. Id. § 24A.7(A). Records of 
drug and alcohol test results and related information must be kept confidential by 
the agency and must be maintained separately from other employee records.  40 
O.S.Supp.1996, § 560.  If drug or alcohol test results are found within otherwise 
disclosable personnel records, such information must be redacted. Id.§ 560; 51 
O.S.Supp.1996 § 24A.5(2).

A.G. Opin. 99-22:
The Oklahoma Open Records Act, 51 O.S.Supp.1999, § 24A.23, requires 

that the Oklahoma Department of Wildlife keep license holders information 
confidential unless it is used for a department purpose. The Attorney General 
held that generating revenue is not a department purpose, and that the informa-
tion may not be released for that purpose.

A.G. Opin. 99-30:
The Oklahoma Statutes differentiate between state employees and public 

employees as to keeping employee information confidential. According to 74 
O.S.Supp.1999, § 840-2.11, state agencies must keep state employees’ home 
phone numbers, home addresses, and social security numbers confidential. Under 
the Open Records Act, public bodies other than state agencies must keep their 
current and former employees’ home addresses confidential, 51 O.S.Supp.1999, 
§ 24A.7, but may keep employee phone numbers confidential only if disclosure 
would constitute a clearly unwarranted invasion of privacy.

A.G. Opin. 99-37:
The Association of County Commissioners Self Insurance Fund and the 

Association of County Commissioners Self Insurance Group are public bodies 
because they are supported in whole or in part by public funds, or entrusted with 
expending public funds. Both groups are therefore subject to the Open Records 
Act, 51 O.S.1991 & Supp.1999, §§ 24A.1 – 24A.24, and the Open Meeting Act, 
25 O.S.1991 & Supp.1999, §§ 301 – 314.

A.G. Opin. 99-55:
Certificates of Non-Coverage issued by the Department of Labor are public 

records under the Act, 51 O.S.Supp.1999, § 24A.5, and are therefore subject to 
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disclosure. The Department: 1) may not require those who request information 
to enter into a written contract to obtain public records; 2) may solicit only 
reasonable information from requestors; and 3) may not create distinctions in 
the public’s ability to inspect or copy public records.  See 51 O.S.Supp.1999, 
§§ 24A.2, 24A.5.

A.G. Opin. 99-58:
Once a district attorney has filed the pleadings in a criminal case, a court 

clerk must make the pleadings available for inspection and copying unless the 
pleadings are protected by court order or other privilege. 51 O.S.Supp.1999, 
§§ 24A.3, 24A.5. A district attorney may, however, keep information in his or 
her litigation files confidential according to § 24A.12.  Finally, police depart-
ments are not required to provide public access to department records except 
as provided in § 24A.8, or pursuant to court order.

A.G. Opin. 99-74:
County sheriffs’ jail registers are public records subject to the Open Records 

Act, 51 O.S.Supp.1999, § 24A.8(A)(1), (8), and must be released to the public, 
including bail bondsmen, upon request.

A.G. Opin. 01-7:
Pursuant to 51 O.S.1991, § 24A.13, the State Department of Health may 

keep confidential certain personal information, including home addresses and 
social security numbers, of nursing aide applicants and licensees, because the 
information is confidential under federal law. However, the Open Records Act 
allows the Department to release the date a nursing aide became eligible for 
placement in its registry, as well as any finding that a nursing aide has been 
guilty of abuse, neglect, or exploitation.

A.G. Opin. 01-24:
When a court clerk files of record the names of persons selected as general 

panel jurors, the jurors’ names become available to the public under the Open 
Records Act.

A.G. Opin. 01-29:
Banks may withhold information from the public regarding public funds 

held in deposit, because banks are not public bodies as defined by the Open 
Records Act, and are therefore not subject to the Act’s disclosure requirements.

A.G. Opin. 01-46:
This Opinion addressed whether electronic messages (emails) created or 

received by public bodies constitute records under the Open Records Act and 
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thus are subject to the Act’s disclosure requirements. The Opinion concluded 
that as long as an email is connected with the transaction of public business, 
expenditure of public funds, or administration of public property, it is a record 
under the Act. The Opinion further determined that emails may be retained 
either in electronic form or on paper; however, if emails are retained on paper, 
documentation must exist to direct persons seeking information to all relevant 
material regarding the record.  Finally, public bodies may allow electronic access 
to their records; however, public bodies must provide records in another format 
if confidential information cannot be redacted in the electronic format.

A.G. Opin. 02-5:
Documents created by the Governor’s Security and Preparedness Executive 

Panel are not subject to the Open Records Act, 51 O.S.2001, §§ 24A.1 – 24A.26, 
because the Panel is not a “public body” as defined in that Act, nor are records 
the Panel creates “public records” under the Act.  However, materials connected 
with the transaction of public business, expenditure of public funds, or admin-
istration of public property which are created by, or come into the possession 
of, any of the public officials who serve on the Panel constitute records under 
the Open Records Act.

A.G. Opin. 02-27: 
Under the Open Records Act, 51 O.S.2001, § 24A.11, a public body may 

keep confidential donated library, archive, or museum materials, as well as 
any information which would reveal the identity of an individual who lawfully 
makes a donation to or on behalf of a public body.

A.G. Opin. 02-42: 
The Silver Haired Legislature is subject to the Open Records Act, 51 O.S. 

2001, §§ 24A.1 – 24A.26, because it is supported in part by publicly funded 
state agencies, thereby making it a public body under the Act.

A.G. Opin. 02-44:
The Grand River Dam Authority Lakes Advisory Commission is a public 

body as defined in the Open Records Act, 51 O.S.2001, §§ 24A.1 – 24A.26, 
and is therefore subject to the Act.

A.G. Opin. 03-28:
 As a State agency administering or operating public property, a State-created 

Indian housing authority is subject to the provisions of the Oklahoma Open 
Records Act.  51 O.S.Supp.2002, § 24A.3. The names and addresses of the 
participants contained in the records of a State-created Indian housing authority 
are subject to disclosure under the Oklahoma Open Records Act because no 
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exemption applies and no other provision of law requires their confidentiality. 
51 O.S.2001, § 24A.5.

A.G. Opin. 03-31:
 Records of the Oklahoma Tax Commission regarding the Workers’ Com-

pensation Assessment Rebate Fund are not subject to the Open Records Act, 
51 O.S.2001 & Supp.2002, §§ 24A.1 – 24A.26, but instead are confidential 
and cannot be disclosed except where specifically authorized.  68 O.S.2001, 
§ 205(A).

A.G. Opin. 05-3:
 A public body under the Open Records Act may contract with a private 

vendor to provide electronic access and reproduction of its records, but it must 
still provide access to those records at the public body’s office under 51 O.S. 
2001, § 24A.5(3), (5) and (6). Therefore, even though a public body maintains 
its records at some other physical location, it must also make its records avail-
able at its office, either in original or duplicated form. If more than one office 
location exists, the records must be maintained and made available at the office 
where the records are maintained in the ordinary course of business. A public 
body is not prohibited from contracting with a private vendor for record stor-
age, but must retrieve any requested records and provide access to a requester 
at the public body’s office.

A.G. Opin. 05-19:
Computer registries maintained by libraries are records under the Open Re-

cords Act. However, the records are confidential under 65 O.S.2001, § 1-105(A) 
because they indicate which of the libraries’ documents or material have been 
loaned to or used by identifiable individuals, unless one of the exceptions in 
the Act is met.

A.G. Opin. 05-21:
Furnishing electronic copies of instruments kept by a county clerk in com-

puter-readable format is subject to the fee limitations of the Oklahoma Open 
Records Act, which allows a search fee in some cases.  51 O.S.Supp.2004, 
§ 24A.5(3).

A.G. Opin. 05-39:
The Health Insurance High Risk Pool is not a public body under the Open 

Records Act and its records are not subject to disclosure under the Open Records 
Act. 51 O.S.Supp.2005, § 24A.3; 36 O.S.Supp.2005, § 6535.

A.G. Opin. 05-50:
 Section 2835(E) of Title 68 provides an exemption for “sworn lists of 

property” filed by a taxpayer with the county assessor from the Open Records 
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Act. The exemption does not make confidential records created or received in 
the informal hearing process of 68 O.S.Supp.2005, § 2876(F).  

A.G. Opin. 06-35:
A public body that receives an open records request must permit the requester 

to use his/her personal copying equipment as long as the copying process does 
not unreasonably disrupt the public body’s essential functions or result in loss 
of or damage to records. Public bodies need not furnish original records as long 
as any copy supplied is a true and correct reproduction of the original.

A.G. Opin. 08-19:
 Records of the receipt and/or expenditure of public funds by legislators and 

their employees are subject to disclosure under the Open Records Act.  While 
the Open Records Act does not require disclosure of communications among 
members of the Legislature, any written or electronic communication received 
by a public body from a legislator or legislative employee becomes a record 
of that public body and is subject to disclosure unless made confidential or 
privileged by law.

A.G. Opin. 09-12:
E-mails, text messages, and other electronic communications made or re-

ceived in connection with the transaction of public business are subject to the 
Open Records Act regardless of whether the equipment used to create or send 
them is publicly or privately owned.

A.G. Opin. 09-27:
Court clerks may charge the copying fees specified in 28 O.S.Supp.2008, 

§ 31 regardless of the fee limitations in the Open Records Act, 51 O.S.Supp.2008, 
§ 24A.5(3).

A.G. Opin. 09-33:
A public body may, on an individual basis, determine that disclosing a 

personnel record indicating an employee’s date of birth is an “unwarranted 
invasion of personal privacy” under the Open Records Act, 51 O.S.Supp.2008, 
§ 24A.7(A)(2).

A.G. Opin. 2012-1:
The provisions of 74 O.S.2011, § 5085.6(C) requiring the Oklahoma Capital 

Formation Board to keep certain information confidential applies to informa-
tion supplied to the Board by entities other than the Board. Other records of the 
Board are open and subject to disclosure. See 51 O.S.2011, § 24A.5(1).



A.G. Opin. 2012-4:
With regard to producing electronic or digital records of real property to a 

private company for commercial purposes, a county may charge only the fees 
authorized in the Open Records Act and set by the State Board of Equalization 
under 68 O.S.2011, § 2864(F).

A.G. Opin. 2012-22:
A mugshot is a physical description of an arrestee and is, therefore, subject 

to disclosure pursuant to 51 O.S.2011, § 24A.8.
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Financial assistance of the State Board . . . . . . . . . . . . . . . . . . . . . . . . . 82-45
Fire departments, rural, grants . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89-77
Grain Storage Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-107
Hearing in hog feed yard license procedure . . . . . . . . . . . . . . . . .96-76, 98-40
 renewal license procedure . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-52
Hog feed yard license procedure
 hearing rights of landowners in vicinity . . . . . . . . . . . . 96-76, 98-40, 00-52
 notice to local landowners. . . . . . . . . . . . . . . . . . . . . . . . . . . . .96-76, 98-40
Liens-agister, feedman’s . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-171
Peanut Commission, State agency entitled to legal representation . . . . 87-83
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Public lands, State Board of Affairs’ power . . . . . . . . . . . . . . . . . . . . . 82-102
Sheep and Wool Commission. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-76
Tax exemption, farm and ranch land . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-67
Vertically integrated corporations
 legality of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-31
Wheat Commission . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .82-71, 83-45

aGriculture, oklahoma dePartment of
Department of Agriculture
 foot and mouth disease . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-44
 quarantines, animal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-44

aircraft reGiStration act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-150

alcohol and druG abuSe act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-22

alcoholic beveraGe control act
Bar areas, designated . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-41
Caterer license . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-7
Definitions
 licensee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-2
 sale  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-2
Licenses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .97-7, 07-2
Tribal-State Gaming Compact . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-2

alcoholic beveraGe laWS enforcement commiSSion (ABLE)
Beer, low-point 
 food item, qualifies as in main purpose determination . . . . . . . . . . . . 05-41
 licensing of clubs (00-57 overturned)  . . . . . . . . . . . . . . . . . . .98-15, 00-57 
 peace officer’s authority to enforce. . . . . . . . . . . . . . . . . . . . . . . . . . . 06-33
 regulation of . . . . . . . . . . . . . . . . . (00-57 overturned) 00-18, 00-57, 06-33
Beverages exempted from control . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-72
Dual office holding
 ABLE commissioned agent . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-42
 ABLE hearing officer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-42
 ABLE municipal attorney . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-42
First Amendment considerations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-18
Legislature, authority to give additional duty to regulate low-point  
 beer to the ABLE Commission  . . . . . . . . . . . . . . . . . . (overturned)  00-57
License, caterer and locality . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-7
Political participation restriction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-18
Price affirmation, unconstitutional . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89-44
Vehicles, state . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-42
Wine
 shipping. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-25
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alcoholic beveraGeS (See also nonintoxicatinG beveraGeS)

Alcoholic Beverage Control Act
 enforcement powers, none on 3.2 beer . . . . . . . . . . . . . . . . . . . . . . . . 06-33
 entertainers, age requirement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-102
 liquor advertising, printing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-114
 liquor by the drink
  authorization of private clubs (by Legislature) . . . . . . . . . . . . . . . 84-195
  elections . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-148
  retail sales, hours . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-52
 wine 
  production . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-24
  sampling. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 08-18
  shipping, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-25
Allocation of proceeds from alcoholic beverage sales & excise taxes. . . 11-3
Beer (3.2%)
 Alcoholic Beverage Laws Enforcement, no enforcement powers . . . 06-33
 food item, qualifies as in main purpose determination . . . . . . . . . . . . 05-41
 legal age for possession. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-64
 licensing of clubs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-15
 low-point beer . . . . . . . . . . . . . . . . . . . . . . (00-57 overturned) 00-18, 00-57
 peace officer’s authority . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-33
 regulation on state-owned and operated lands . . . . . . . . . . . . . . . . . . 06-30
Drive-in windows . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-231
Excise tax . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-197
Indian land, distribution or possession, . . . . . . . . . . . . . . . . . . . . . . . . 83-125
Inducement discounts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-285
Legislature, authority to give additional duty to regulate low-point  
   beer to the ABLE Commission . . . . . . . . . . . . . . . . . . . (overturned)  00-57
License, caterer. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-7
Private clubs
 authorization by Legislature . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-195
 operating hours, subterfuges . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-8
Regulation on state-owned and operated lands . . . . . . . . . . . . . . . . . . . 06-30
Retail package store
 distance from church or school property. . . . . . . . . . . . . . . . . . . . . . . 86-60
 zoning, schools . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-70
Sales surtax. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-197
Saloons, open . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-173
State-Tribal Gaming Act
 alcoholic beverages, license & sale. . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-2
Wine 
 cooking . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-128
 production . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-24
 samples . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 08-18
 shipping. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-25



Cumulative Topic Index 1983 – 2012   351

Topic  Opinion
alcohol/druG imPact Panel

District Attorney, authority to establish . . . . . . . . . . . . . . . . . . . . . . . . . . 02-1
Nature of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-1

american recovery and reinveStment act of 2009 (federal act)
Custodial funds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 09-17
Tenth Amendment (U. S. Constitution) . . . . . . . . . . . . . . . . . . . . . . . . . 09-17

anatomical board
Authority. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-162

anatomical Gift act. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-162

annexation
Fence line, strip parcel . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-16
Municipalities, strip method . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-15
Sales tax, by consent to share . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11-20

anti-kickback act of 1974 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-20

antitruSt reform act, oklahoma . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-20

arbitration
Police or firefighters, municipalities. . . . . . . . . . . . . . . . . . . . . . . . . . . 83-287

architectS
A and M Colleges
 Board of Regent’s power to supervise construction . . . . . . . . . . . . . . 01-49
 statutory procedures, inapplicability for contracting services . . . . . . 01-49
Civil penalties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-12
Incidental, practice of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-25
License, required for certain education or assembly buildings . . . . . . . 06-38
Nursing homes (partially modifies 64-108) . . . . . . . . . . . . . . . . . . . . . . 93-36
Practice, who can . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .00-25, 07-19

architectural act, State . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-34

architectural and interior deSiGnerS act, State. . . . . . . . . . . . . . . . 07-19

archiveS and recordS commiSSion
Records
 destruction and disposition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 93-2
 Uniform Electronic Transactions Act
  effect on . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-14
  effect on exempt agencies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-13
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army corPS of enGineerS, u.S.

Reservoir construction, zoning regulations . . . . . . . . . . . . . . . . . . . . . . 86-21

art in Public PlaceS act, oklahoma
Appointing authority, distinction of . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-37
Funding
 allocation by State agencies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-37
Purpose  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-37

artificial inSemination . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-162

aSbeStoS control act
Asbestos abatement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 09-35

attorney General of oklahoma
Counsel for
 Veterans Affairs, Department of . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-155
 War Veterans Commission . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-155
District Attorneys Council . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-7
Judicial Comity. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-35
Litigation, control over . . . . . . . . . . . . . . . . . . . . . .06-11 overturned by 12-18
Opinions 
 binding effect of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91-10, 06-8, 06-35
 constitutional question . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-35
 pending court matters . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-35
 pending litigation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-35
Quasi-judicial capacity . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-35
Quo warranto, may initiate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-12
Real Estate Appraisers Board
 counsel for. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-9
Scenic Rivers Commission, separate counsel authorized. . . . . . . . . . . . 83-58

attorneyS
Court appointments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-98
Dual employment, State agencies. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 92-22
Emergency Medical Service Districts, authority to employ. . . . . . . . . . . 02-4
Power of, health care decisions
 special power of attorney . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91-2
 supervised power of attorney . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91-2
 uniform durable power of attorney . . . . . . . . . . . . . . . . . . . . . . .91-2, 06-34
School board members, legal fees in criminal proceedings . . . . . . . . . 96-101
School district, authority to employ for grand jury . . . . . . . . . . . . . . . . 96-43
Small Claims Court, attorneys use of and power in . . . . . . . . . . . . . . . . 03-26
State agencies
 contract . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-9
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Hydration and nutrition decisions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-34
Life-sustaining treatment decisions . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-34

bail 
Arrests, based on certified copy of bond . . . . . . . . . . . . . . . . . . . . . . . . 03-33
Bail bondsmen 
 arrest, may make anywhere in State . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-6
 equal access to prisoners . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-74
 regulation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-74
 responsible for cost of returning defendant. . . . . . . . . . . . . . . . . . . . . 03-33
 right to hearing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-11
Bail schedules. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-61
Exoneration of bond upon plea of guilty or nolo contendere . . . . . . . . . 09-16
Nolo Contendere
 Jurisdiction of court after exoneration of bond pending J & S . . . . . . 09-16
Personal recognizance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-118

bankinG (See also SavinGS and loan aSSociationS)
Bank loans, conflict of interest . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-138
Banking board, reimbursement for expenses . . . . . . . . . . . . . . . . . . . . 83-224
Banking Commission . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-52
Bond issues, participation in. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-50
Branch banking. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-116
 applications, approval of  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-244
 foreign bank, by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-7
Cemeteries . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-52
Comptroller of the Currency, Office of . . . . . . . . . . . . . . . . . . . . . . . . . 03-50
Direct deposit, to consumer or payroll card account . . . . . . . . . . . . . . . 09-31
Federal Credit Union interest rates. . . . . . . . . . . . . . . . . . . . . . . . . . . . 81-115
Federal Savings and Loan Associations
 licensing as insurance agents . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-264
 set-off, right of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 81-88
Holding companies
 constitutionality. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .83-100, 83-181
 participation in bond issues. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-184
Insurance Agents Licensing Act . . . . . . . . . . . . . . . . . . . . . . . . . .89-14, 90-39
Interstate banking . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-116
Investment Custodian, Law Enforcement Retirement System. . . . . . . 83-184
National Bank Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-50
Public Funds
 disclosure . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-29
Registrar banks, minimum or maximum fees. . . . . . . . . . . . . . . . . . . . . 84-83
Savings and Loan Association, merger. . . . . . . . . . . . . . . . . . . . . . . . . 87-116
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Taxation of real property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-142
Uniform Electronic Transactions Act, effect on records . . . . . . . . . . . . 01-14
Unit Collateral System . . . . . . . . . . . . . . . . . . . . . . . . . . 83-64, 86-135, 87-15

bankinG dePartment
Commissioner’s Jurisdiction
 Cemetery Merchandise Trust Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-85
 Perpetual Care Fund Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-85
Uniform Electronic Transactions Act, effect on records . . . . . . . . . . . . 01-14

binGo
Firemen’s Organization or Auxiliary, license . . . . . . . . . . . . . . . . . . . . . 89-59
Licensing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .83-309, 89-59

blood exchanGe council . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-180

board of education, State
Alternative schools, requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-12
Annexation to municipality (partially withdraws 70-150) . . . . . . . . . . . 94-15
Approval of actions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-32
Arbitration, grievance. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-20
Authority to employ negotiators. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-70
Board member
 ability 
    hold office if reelected . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-33
 conflicts of interest . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .03-17, 04-11
 continuing education requirements
    ability of incumbent to run of failure to obtain . . . . . . . . . . . . . . . . 01-33
 contracts, interest in . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .03-17, 04-11
 conviction of felony . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-43
 dual office holding
  clerk, school board. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-66
  county purchasing agent . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-49
  director, fire protection district . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-220 
  dual office/tribal office. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-39
  volunteer fire chief. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-55
 eligibility . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 92-19
    continuing education credits, when fail to obtain . . . . . . . . . . . . . . 01-33
 guilty plea to felony . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-43
 legal fees in criminal proceedings. . . . . . . . . . . . . . . . . . . . . . . . . . . 96-101
 nepotism . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-55, 92-19, 04-11
 re-election - challenge to, if requirements not met . . . . . . . . . . . . . . . 01-33
 replacement of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-24
  if failure to obtain continuing education hours . . . . . . . . . . . . . . . . 01-33
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Board member (cont.)
 residency requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .95-71, 00-24
 spouse, conflict of interest
  athletic equipment (withdraws Opinion to Hodge 11/1/60) . . . . . 83-119
  performing services under third party contract . . . . . . . . . . . . . . . . 04-11
  vo-tech board member . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-177
 unilateral actions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-32
 vacancies, guilty plea or felony conviction. . . . . . . . . . . . . . . . . . . . . 07-43
 validity of board’s actions if member ineligible . . . . . . . . . . . . . . . . . 01-33
Career Tech, contributions credit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10-14
Charter Schools Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-12
Collective bargaining agreements . . . . . . . . . . . . . . . . . . 87-20, 87-21, 98-14
  (87-21 withdraws 81-126)
Contracts 
 cooperative Agreements Between . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-3
 feasibility study . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-14
 temporary, discretion in use of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-253
Contributions Credit, funding from appropriations . . . . . . . . . . . . . . . . 10-14
Curriculum, duty to determine for graduation & to develop & adopt 
 end-of-instruction tests to meet standards. . . . . . . . . . . . . . . . . . . . . . 12-14 
Duty
 declaring vacancy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-33
 seating “ineligible” member if elected . . . . . . . . . . . . . . . . . . . . . . . . 01-33
Executive Sessions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-100
Feasibility study . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-14
Flexible benefits allowance, funding . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-29
Leave . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-80
Lobbying. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-14
Local boards of education - actions cannot conflict with state law . . . . 12-14
Minute Clerk. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-100
Oklahoma School Testing Program Act . . . . . . . . . . . . . . . . . . . . . . . . . 12-14
Open Meeting Act
 approval of actions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-32
 executive sessions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-100
Retirement allowances, additional . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89-67
Salary schedule, power to adopt minimum teacher . . . . . . . . . . . . . . . . 96-73
School activities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-18
School districts (See School Districts)
Sick leave program, shared. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-20
Teacher Preparation Act, duties under . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-6
Travel, employee per diem meal expenses . . . . . . . . . . . . . . . . . . . . . . . 98-42
Trustee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-88
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Vacancies
 authority to fill. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-24
 who determines whether one exists . . . . . . . . . . . . . . . . . . . . . . . . . . 01-33

board of equalization, State
American Recovery and Reinvestment Act of 2009 (Federal Act) . . . . 09-17
Authority to
 adjust valuations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-88
 designate method for assessments, public service property . . . . . . . 83-296
Duty of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-44

boatinG, recreational Safety ProGram
Department of Public Safety . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-11
Grand River Dam Authority
 federal grant funds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-11

boGuS check reStitution ProGram
Bogus Check Restitution Program . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-100
Office space . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-29,  99-29 A

boiler and PreSSure veSSel Safety act . . . . . . . . . . . . . . . . . 83-111, 99-7

bondS
Bond holder rights . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-05
Bond oversight . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-41
Commissioners of Land Office
 legality of Bond Guarantee Program . . . . . . . . . . . . . . . . . . . . . . . . . 96-77
Credit Enhancement Reserve Fund General Obligation Bonds . . . . . . . 89-21
Housing. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 08-29
Indentures, covenants of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-05
Master Lease Program . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12-23
National banks as trustees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-50
Private activity, allocation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 08-29
Public Trust
 conflict of interest, trustee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-109
 refinancing, use of excess proceeds . . . . . . . . . . . . . . . . . . . . . . . . . 85-184
Rates 
 hedge . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-42
 variable or fixed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-42
School bonds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .02-14, 11-18
School Districts
 bond reduction. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 92-2
 buildings, financing methods . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-42
 general obligation bond proceeds, use of . . . . . . . . . . . . . . . . . . . . . . 07-42
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School Districts (cont.)
 method of issuance and retirement . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-14
 swaps or derivative financial product agreements . . . . . . . . . . . . . . . 05-43
 use for property acquisition. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-43
State Bond Advisor
 administrative support from the Department of Central Services. . . . . 03-3
 created by Oklahoma Bond Oversight and Reform Act . . . . . . . . . . . 02-41
 funding . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-3
State debt
 moral obligations. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12-23
 self-liquidating . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12-23
Surety

purpose . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-67
Swaps, derivative . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-42

boxinG commiSSion, ProfeSSional (adminiStrator)
Authority 
 lack of power to enter into compact . . . . . . . . . . . . . . . . . . . . . . . . . . 06-39
 regulate on Indian Country . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-39
Funding. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-53
Health Department, to give administrative support . . . . . . . . . . . . . . . . 03-53
Indian tribes power to regulate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-39
Professional Boxing Act, Indian tribes . . . . . . . . . . . . . . . . . . . . . . . . . . 06-39
Salary

boxing administrator . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-16

budGet act, State
State-Beneficiary Public Trusts, not subject to. . . . . . . . . . . . . . . . . . . . 90-23

bureau of indian affairS (bia)
Cross-Deputization . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 90-32

bureau of reclamation
Reservoir Construction, zoning regulations . . . . . . . . . . . . . . . . . . . . . . 86-21

buSineSS corPoration act. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .88-57

cabinet
Creation
 alteration . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .00-54, 02-29
 words, use of in establishing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-29
Hiring freeze in State Personnel Act, use in implementation of. . . . . . . 95-12
Secretaries
 appointment. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-54



358  Cumulative Topic Index 1983 – 2012    

Topic  Opinion
CABinet (Cont.)

Secretaries (cont.)
 authority . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .88-3, 02-29
 confirmation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-54
 employee, status as
  payment for service . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .00-54, 02-29
 interim term
  document proving appointment to . . . . . . . . . . . . . . . . . . . . . . . . . . 00-54
  service after nomination rejected. . . . . . . . . . . . . . . . . . . . . . . . . . . 00-54
 number allowed. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-29
 officer, status as
  Secretary of Commerce . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-54
 renomination . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-54
 salary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .95-26, 02-29
 support staff, use of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-29
Secretary of Security and Safety, attend executions. . . . . . . . . . . . . . . . 96-86

cable televiSion ServiceS
Manager/City Councilman . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-153

camPaiGn contributionS and exPenditureS act
Contributions
 declaration of candidacy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-94
 excess, 48 month limitation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-119
 use of - death of candidate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-120
County officer, compelling contributions . . . . . . . . . . . . . . . . . . . . . . . 84-120
Interest Income . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-159
Lobbyist . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 09-25
State & federal office construction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 09-25
State ballot questions (withdraws 80-68 and 77-193) . . . . . . . . . . . . . 83-138

camPuS Security act
Reserve Campus Police Officers, certification and training . . . . . . . . . . 95-74

caPital inveStment act, oklahoma . . . . . . . . . . . . . . . . . . . . . . . . . . 88-20

caPital inveStmentS board, oklahoma
Constitutionality of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-20
Open Records Act. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12-1

caPitol imProvement authority, oklahoma
Bond Counsel, financial advisors and underwriters, selection of. . . . . . 87-99



Cumulative Topic Index 1983 – 2012   359

Topic  Opinion
caPitol-medical center imProvement and zoninG commiSSion

Power 
 contract for enforcement within District . . . . . . . . . . . . . . . . . . . . . . . 03-27
 relationship to other governmental subdivisions . . . . . . . . . . . . . . . . . 07-5
 require agencies to follow zoning rules, etc.. . . . . . . . . . . . . . . . . . . . 83-91

caSh manaGement ProGramS
School districts’ participation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91-3

cataStroPhic health emerGency PoWerS act . . . . . . . . . . . . . . . . . . .07-11

cellular telePhone communication
Local Fees. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-24

cemetery
Alienability of lots . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-17
Boards of Trustees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-25
Bodies, removal or replacement of  . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-25
Charge for opening graves . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 09-14
County Cemetery Association . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 09-14
County Commissioners’, duty to maintain . . . . . . . . . . . . . . . . . . . . . . . 09-14
Lots, sale & transfer of municipal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 08-34
State Banking Department/Commissioner Jurisdiction
 regulation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-85 

 trust funds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-85

cemetery corPoration act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .07-17

central buSineSS diStrict redeveloPment act . . . . . . . . . . . . . . . . . .87-13

central PurchaSinG act (See also comPetitive biddinG)
Bond Counsel, financial advisors and underwriters . . . . . . . . . . . . . . . . 87-99
Cities and towns/municipalities acquisition of insurance . . . . . . . . . . . 02-45
Commissions, subject to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-189
Competitive bidding, technology systems . . . . . . . . . . . . . . . . . . . . . . . 04-18
Contracts
 authority to bid with designated youth services agencies
  Department of Central Services. . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-44
  Department of Juvenile Justice . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-44
  Office of Juvenile Affairs. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-44
 negotiation
  after award . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-2 overturned by 12-18
  exception for consolidation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-18
  mandatory negotiation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-18
 State agencies, inapplicable between . . . . . . . . . . . . . . . . . . . . . . . . . 03-40
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Court fund - not subject to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-34
Custodian of Investments
 Oklahoma Law Enforcement Retirement System. . . . . . . . . . . . . . . 83-184
Insurance Fund (State), subject to . . . . . . . 88-41, 88-61 withdrawn by 07-31
Investments counselors. . . . . . . . . . . . . . . . . . . . withdrawn by 07-31 - 84-66
 professional services . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-198
Invitation to bid, authority to 
 cancel and re-bid . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-52
 issue purchase order . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-52
Public Trusts, State beneficiary, subject to . . . . . . . . . . . . . . . . . . . . . . 84-135
Purchasing agent for state agencies . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-31
Turnpike Authority . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-201
Water Resources Board . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-127

central ServiceS, dePartment of 
 (foRmeRLy Public affairS, office of)

Acquisition requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-31
Administrative support for the State Bond Advisor . . . . . . . . . . . . . . . . . 03-3
Authority of State Purchasing Director . . . . . . . . . . . . . . . . . . . . . . . . . 04-18
Central Purchasing Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11-9
Competitive bidding
 contracts, exception for consolidation . . . . . . . . . . . . . . . . . . . . . . . . 04-18
 enterprise agreements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-18
 technology systems . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-18
Construction & properties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11-9
Contract
 authority to bid with designated youth services agencies . . . . . . . . . . 05-44 

 negotiation of statewide mandatory . . . . . . . . . . . . . . . . . . . . . . . . . . 04-18
Department of Human Services . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-49
Exempt state agencies. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-31
Office space leasing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-49
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 lease-purchase, acquisition of  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-6
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Child abuse
 examination by licensed Oklahoma physician . . . . . . . . . . . . . . . . . . 06-16
  reporting of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .85-116, 95-18
Child care facilities, licensing
 background check . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-56
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 restrictions, proximity to other cities/municipalities. . . . . . . . . . . . . . . 05-9
 unincorporated territory . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-15
Initiative/Referendum. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-12
Inspectors, plumbing and electrical, qualifications . . . . . . . . . . . . . . . . 89-60
Insurance
 acquisition of insurance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-45
 competitively bid. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-45
 Interlocal Cooperation Act, investment powers as an insurer. . . . . . . 06-24
Interlocal Cooperation Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .00-5, 06-24
Investments, interest credited to general fund . . . . . . . . . . . . . . . . . . . 83-277
Landscape architects, all government entities must abide . . . . . . . . . . . 05-34
License tax . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-297
Licensing power . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-7
Maintenance of prisoners . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-93
Mayor
 dual office holding . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 08-15
 may appoint himself/herself as a reserve police officer . . . . . . . . . . . 98-13
Mechanical codes, ordinances . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91-1
Meetings, absence from Municipal Governing Body  . . . . . . . . . . . . . . 96-98
Metropolitan Area Planning Commission
 approval of subdivision of property . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-1
 group homes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-90
 jurisdiction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-194
Military leave . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10-3
Motor vehicles, State fuel tax exemption . . . . . . . . . . . . . . . . . . . . . . . 85-172
Municipal Budget Act. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-26
 transfer of tax revenues . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-183
Municipal buildings, licensed architectural services required on . . . . . 99-59
Municipal corporation, lease of public land . . . . . . . . . . . . . . . . . . . . . 82-102
Municipal county trust authority . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-129
Municipal courts, Trauma Care Assistance Revolving Fund
 jurisdictional power, lack . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-1
 ordinances  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .05-1, 12-6
 power. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-1
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Municipal fire department coverage
 revenue sharing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-35
Municipal judge
 assistant district attorney, prohibited dual office. . . . . . . . . . . . . . . . . 01-34
 salary/funding . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-68
 victim-witness coordinator . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-16
Municipal offices/officers
 conflict of interest
  board of directors for fire protection district . . . . . . . . . . . . . . . . . . 03-47
  city councilman/cable television manager. . . . . . . . . . . . . . . . . . . 83-153
  elected official/contract . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-32
  law enforcement officer/wrecker service. . . . . . . . . . . . . . . . . . . . . 83-30
  municipal planning commission member/newspaper . . . . . . . . . . 83-249
 consolidation of offices . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-63

contracts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-24
 dual office holding
  assistant district attorney . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-34
  city councilman/
   Grand River Dam Authority board member. . . . . . . . . . . . . . . . 83-105
   municipal board of adjustment/appraiser . . . . . . . . . . . . . . . . . . . 86-65
  mayor/county superintendent of schools . . . . . . . . . . . . . . . . . . . . . 83-50
  officer/employee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .01-23, 01-34
  Rural Electric Cooperative trustee. . . . . . . . . . . . . . . . . . . . . . . . . 83-158
    (modified 78-206, withdrawn by 89-72)
 purchasing officer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-31 
 supervision of private investigation . . . . . . . . . . . . . . . . . . . . . . . . . . 99-24
Municipal Planning and Zoning Commission
 appointments, nepotism . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-176
 jurisdiction of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-293
 member of regional planning commission . . . . . . . . . . . . . . . . . . . . 83-293
 notice, public hearing requirements . . . . . . . . . . . . . . . . . . . . . . . . . 83-246
Nine-One-One system, authority to create or withdraw from county . . 07-22
Oath of office
 failure to file by municipal official . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-9
Officers De Facto . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-9
Open Records Act
 applicability to. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-46
 telephone bills . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-97
Peace officers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-13
 arrests based on copy of bail bond . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-33
Petition 
 incorporation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-9
 recall election . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-15
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Plumbing codes, ordinances . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91-1
Police 
 arrests based on copy of bail bond . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-33
 department
  civilian employee. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-56
  mayor may appoint himself/herself as a reserve police officer . . . . 98-13
 duties, limitations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-133
 mandatory participation in OPERS. . . . . . . . . . . . . . . . . . . . . . . . . . . 07-27
 nepotism, dual office holding . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-221
 officer for dual office holding purposes . . . . . . . . . . . . . . . . . . . . . . . 95-48
 pension and retirement system
  mandatory participation in OPERS . . . . . . . . . . . . . . . . . . . . . . . . . 07-27
  participation requirements, disability . . . . . . . . . . . . . . . . . . . . . . 82-123
  pension benefits, eligibility and amount . . . . . . . . . . . . . . . . . . . . . 82-42
 power
  cannot contract away . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11-20
  must a sheriff accept arrestee from officer . . . . . . . . . . . . . . . . . . . 01-12 
  police power . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-7
  ticket scalping . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-86
 reserve  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-74
Political subdivisions
 campaigning, lobbying (overruled and withdrawn by 95-14). . . . . . . . 82-6
Private entities, appropriation of funds . . . . . . . . . . . . . . . . . . . . . . . . . 86-26
Property,
 purchased in another county . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-40
 removal of trash . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-57
Public funds, use of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-109
Public Library Board, dual office holding . . . . . . . . . . . . . . . . . . . . . . 82-189
Public trusts
 beneficiary of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-42
 constitutional restrictions on gifts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-6
 sewer backup, has no authority to pay private property damages . . . . 09-4
 subject to competitive bidding . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-79
 trustee, dual office holding . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-35 

 urban renewal, low income housing revenue bonds . . . . . . . . . . . . . . 82-34
Purchase Order
 signature - how it can be properly signed . . . . . . . . . . . . . . . . . . . . . . 01-31
Records Management Act, applicability to . . . . . . . . . . . . . . . . . . . . . . 01-46
Residency requirements
 city manager . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-63
 employee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-51
Retail outlet, financing of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-81
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Revenue and taxation
 city housing authorities, in lieu payments. . . . . . . . . . . . . . . . . . . . . . 86-13
 franchise tax, utilities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-20
 motel and hotel room tax . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-7
 sales tax
  city council, discretion of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-31
  collection by Rural Electric Co-op . . . . . . . . . . . . . . . . . . . . . . . . 85-155
   (overruled by Branch Trucking v. Okla. Tax Comm’n (Okla. 1990))
  earmarking . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-26

elimination . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-12
  irrepealable statute . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-86
  legislative, function of city council . . . . . . . . . . . . . . . . . . . . . . . . . 06-31 
  purpose. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .82-86, 06-31
  school support . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-59, 03-6, 05-1
  utilities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-20
  validity of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-2
 school bond reduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 92-2
 school support . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-6
 tax rebate agreements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10-4
 taxation rate/workers compensation awards . . . . . . . . . . . . . . . . . . . . 96-50
Revenue Sharing Act, Federal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-26
Road construction & maintenance, funding for . . . . . . . . . . . . . . . . . . . . 08-9
Rural

public transportation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-10
Sewer backup, has no authority to pay private property damages  . . . . . 09-4
School support
 construction or improvement of facilities . . . . . . . . . . . . . . . . . . . . . . . 03-6
 teachers’ salaries . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-6
Solid Waste Collection and Disposal Contracts . . . . . . . . . . . . . . . . . . . 97-47
Special obligations bonds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-13
Statutory Board of Trustees
 co-trustees are co-equal in authority . . . . . . . . . . . . . . . . . . . . . . . . . . 12-20
 election to increase membership . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-74
 mayor as co-trustee is co-equal in authority . . . . . . . . . . . . . . . . . . . . 12-20
 town attorney accessibility by co-trustees . . . . . . . . . . . . . . . . . . . . . 12-20
 town prosecutor - necessity of presence in municipal court . . . . . . . . 12-20
Streets, use of county highway funds . . . . . . . . . . . . . . . . . . . . . . . . . . . 89-42
Strong-Mayor-Council
 city attorney - classified employee . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-91
 mayor’s authority to appoint, remove . . . . . . . . . . . . . . . . . . . . . . . . . 95-91
Taxes
  collection, exchange of information for . . . . . . . . . . . . . . . . . . . . . . 85-182
 equal protection requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-2
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Taxes (cont.)
 exemption, annexed farm and ranch land . . . . . . . . . . . . . . . . . . . . . . 85-67
 ordinance, amendment of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-31
 purpose . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .05-2, 06-31
 sales tax
  approval by voters . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12-16
  use for voter approved purpose only
   change in purpose requires voter approval. . . . . . . . . . . . . . . . . . 12-16
   extension of time period in which tax is collected requires 
        voter approval . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12-16
   imposition of tax can start after county commissioners’ 
         terms of office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12-16
 school buildings, use for construction, maintenance or demolition . . 01-40
 school support . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-59, 01-40, 05-2
 voter approval . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-31
Traffic, offenses, penalties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12-6
Trauma Care Assistance Revolving Fund
 Municipal courts 
  jurisdictional power, lack. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-1
  ordinances, may only collect fines established by . . . . . . . . . . . . . . . 05-1
Treasurer 
 public utility authority, constitutional prohibition does not apply . . . 07-14
 town - salary - constitutional prohibition does apply . . . . . . . . . . . . . 07-14
Trustee, resignation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-85
Urban Renewal Authority. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .82-33, 01-19
Use Tax
 election . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-35
Utilities, lease-purchase . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-37
Vacancy in Municipal office, how determined . . . . . . . . . . . . . . . . . . . . 96-98
Vehicle License & Registration Act, apportionment of proceeds. . . . . . . 11-3
Water 
 fees, water supply - availability or standby. . . . . . . . . . . . . . . . . . . . . 09-29
 providing services free or reduced rate . . . . . . . . . . . . . . . . . . . . . . . . 02-33
 storage fees to county . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-6
Zoning
 city-county planning commissions, actions of . . . . . . . . . . . . . . . . . 83-269
 dedication of land for parks . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-276
 municipal planning commissions
  notice and hearing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-246
 Used Motor Vehicle and Parts Commission . . . . . . . . . . . . . . . . . . . . 83-35

city-county PlanninG and zoninG act . . . . . . . . . . . . . . . . . . . . . . . .86-21
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(see Emergency Management Act of 2003, Oklahoma)
Governor, authority 
 evacuation powers. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-11
 quarantine, animal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-44
Evacuation orders . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-11
Purpose . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-44

civil Procedure
Condemnation proceedings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-176
Court Clerk
 duties imposed by HB 1828 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-378
 issuance of bench warrants . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-17
Court costs
 payment by county hospitals. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-47
 protective order . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-41
Court of Indian Offenses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-94
Death certificates, filing of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-52
Discovery Code . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-38
Domestic relations, military pensions . . . . . . . . . . . . . . . . . . . . . . . . . 85-128
Faxes, admissibility . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-78
Fees
 court reporter. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-113
 district court clerk
  alias garnishment summons. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 93-12
  alias writ of execution . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 93-12
Garnishments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-53
Judgments, interest on
 post-judgment commencement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-13
 reimbursement expenses, does not constitute . . . . . . . . . . . . . . . . . . 84-176
 rendition of judgment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-13
Juvenile proceedings, publication notice . . . . . . . . . . . . . . . . . . . . . . . 86-116
Libel and slander . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-308
Newspapers, legal notices . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-65
Partition, mineral rights . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-126
Service of process, by Sheriff on private business property. . . . . . . . . . 85-27
Small Claims Court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-55
State Board of Equalization, civil contempt. . . . . . . . . . . . . . . . . . . . . . 82-60
State Execution on Judgement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-40

civil riGhtS
Damages, punitive or exemplary
 indemnification of employees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-4
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 public members of boards or commissions. . . . . . . . . . . . . . . . . . . . . 04-40
 State officers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-40
Fire chief. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 08-15
Fire protection district . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-47
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 Lakes Advisory Commission . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-25
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   Oklahoma Breeding Development Fund. . . . . . . . . . . . . . . . . . . . . . 87-73
Law enforcement officer/wrecker service . . . . . . . . . . . . . . . . . . . . . . . 83-30
Legislator
 director of bank . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-8
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 member/newspaper owner . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-249
Municipality, public trust/bank. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-138
Public officer
 dual position . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .00-2, 03-47
Public trust, trustee, bonds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-109
Scenic Rivers Commission, member . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-19
School Board Member/spouse
 sale of equipment to school (withdraws 11/1/60 to Hodge) . . . . . . . 83-119
 spouse also school board member. . . . . . . . . . . . . . . . . . . . . . . . . . . 83-177
 spouse on staff of House of Representatives. . . . . . . . . . . . . . . . . . . 83-177
School Board Member/trustee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-88
Sheriff

jail trust authority, chair of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-2
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 attorneys/OLERS (withdraws 80-213) . . . . . . . . . . . . . . . . . . . . . . . . 92-22
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Interstate compacts, approval of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-62
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    representing the same congressional district . . . . . . . . . . . . . . . . . . . . 03-2
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Reapportionment, boundaries, residency . . . . . . . . . . . . . . . . . . . . . . . . 82-94
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Districts. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 09-28
Fish and Wildlife Loss Settlement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-58
Mine Reclamation Act, abandoned. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-32

conStitution, united StateS
Interstate Commerce Clause. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 93-20
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 Board of Regent’s power to supervise construction . . . . . . . . . . . . . . 01-49
 statutory procedures, inapplicability for contracting services . . . . . . 01-49
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Authority, delegation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .96-94, 99-50
Article X, Section II’s prohibition on officer’s receipt or interest perquisites
 Governor’s spouse, ability to do legal work for CompSource . . . . . . 11-14
 Governor’s spouse, ability to do legal work for the University
         of Oklahoma . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11-14
Bonds
 indebtedness authorized . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-14
 method of issuance and retirement . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-14
Budget, balanced . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-33
Charter cities, no power to regulate dispensing, sale or
 distribution of pseudoephedrine . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11-10
Constitution, amendments to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-37
Corporation Commissioner
 salary increase restrictions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-21
Courts
 administrative authority vested in Supreme Court . . . . . . . . . . . . . . . 01-16
Department of Wildlife Conservation, power to set salary schedule . . . 96-71
Due Process . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-94, 98-37, 99-50
 adjacent property owner
  license renewal of feed yard . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-52 
 termination of Medicaid benefits . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-33
 vicinity land owner, proposed hog feed yard . . . . . . . . . . . . . .96-76, 98-40



Cumulative Topic Index 1983 – 2012   377

Topic  Opinion
ConstitutionAL LAw (Cont.)

Emergency Medical Service Districts
 authority   . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-48
 Board of Trustees, powers. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-48
 Legislature
  authority, lack of to restrict powers . . . . . . . . . . . . . . . . . . . . . . . . . 05-48
  powers, separation of -- violation of . . . . . . . . . . . . . . . . . . . . . . . . 05-48
Equal protection . . . . . . . . . . 98-37, 99-4, 00-62, 01-40, 04-16, 04-29, 09-37
Feed yards
 hog feed yard license procedure
  right of adjacent property owner in license renewal . . . . . . . . . . . . 00-52
First Amendment . . . . . . . . . . . . . . . . . . . . . . . . . . 99-4, 04-30, 08-10, 09-37
Free speech
 advertisement of out-of-state business . . . . . . . . . . . . . . . . . . . . . . . . 96-93

Council on Judicial Complaints . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-15
 employment rights. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-30
 open meeting . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-45

restrictions on Alcoholic Beverage Laws Enforcement . . . . . . . . . . . 00-18
Governor
 authority to enter into agreements without legislative approval . . . . . 04-27
 separation of powers, violation of Legislature . . . . . . . . . . . . . . . . . . 04-27
 spouse’s ability to do legal work for CompSource . . . . . . . . . . . . . . . 11-14
 spouse’s ability to do legal work for the University of Oklahoma . . . 11-14
Interstate Compact Clause . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-62
Law, enactment of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-53
Legislature 
 authority, may give Alcoholic Beverage Laws Enforcement Commission
  additional duty of regulating low-point beer . . . . . . . .(overturned) 00-57
 lack of power to set salary schedule
  Department of Wildlife Conservation employees . . . . . . . . . . . . . . 96-71
 organization day . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-8
 separation of powers, violation of. . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-27
Licensing
 hog feed yard license procedure
  right of adjacent property owner in license renewal . . . . . . . . . . . . 00-52
Living Wills . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-7
Low-point beer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(overturned) 00-57
One-subject rule, okla. conSt. art. 5, § 57,  . . . . . . . . . . . . . . . . . . . . . . 10-7
Powers
 executive
  council on judicial complaints 
   empowered to hire secretary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-1
   executive branch agency . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-1
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Powers (cont.)
 separation of
  council on judicial complaints 
   empowered to hire secretary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-1
   executive branch agency . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-1
Preemption . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .03-46, 03-50
Privileges and Immunities Clause . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-62
Property, unlawful taking . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-38
Real Estate, restricts corporate ownership . . . . . . . . . . . . . . . . . . . . . . . 01-11
Separation of Powers
 Governor empowered to enter agreements . . . . . . . . . . . . . . . . . . . . . 04-27
 Legislature, violation of to have power to approve . . . . . . . . . . . . . . 04-27
Special laws . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .98-37, 07-23
Special privileges . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-37
Supremacy Clause . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .02-21, 03-50
Tattooing, advertising of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-93
Veto, effect of separate appropriation made to fund vetoed program . . 96-73

conStitutional queStionS
Abortion statutes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .83-182, 91-10
Accrued rights . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-57
 teacher retirees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-51
Actuarial accrued liability of pension systems
 State’s obligation to fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-21
Ad valorem taxes
 court clerk funding . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-39
 criminal justice districts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-44
 fair cash value increases . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-36
 improvements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-27
 income, elderly/low  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-27
 State agency lease purchase . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-92
 State purpose . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .83-210, 88-10
 unit appraisal valuation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-2
 valuation increase
  limitations, retroactivity. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-39
Advertising - free speech
 Oklahoma Real Estate Code . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-30
 out-of-state business . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-93
Alcoholic Beverage Laws Enforcement Commission . . . . . . . . . . . . . . 85-72
 low-point (3.2%) beer  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-15
Alcoholic beverages
 excise tax, sales surtax . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-197
Appointment powers, Governor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-91
 associations, special privileges . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 90-22
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Attorney General Opinions, binding effect of . . . . . . . . . . . . . . . . . . . . 91-10
Balanced Budget Requirement, Oklahoma’s
 fiscal year limitation on contracts . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-20
 indefinite term and uncertain amount prohibited . . . . . . . . . . . . . . . . . 96-7
Bank holding companies . . . . . . . . . . . . . . . . . . . . . . . . . . . . .83-100, 83-181
Bill of attainder. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-48
Board of Equalization
 ad valorem tax, State aid . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-44
 certification of school land funds (withdraws 81-306) . . . . . . . . . . . . 87-88
Burden of proof
 clear and convincing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-113
 sentencing enhancers. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-113
Campaign contributions, compelling employees . . . . . . . . . . . . . . . . . 84-120
Candidate for public office, right to be. . . . . . . . . . . . . . . . . . . . . . . . . . 92-19
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 fund-raising fees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-98
Charter cities. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-27
Chiropractic Association
 right to submit nominations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-19
Colleges/universities

governance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-47
Commerce Clause, U.S.
 price affirmation statute, ABLE Commission . . . . . . . . . . . . . . . . . . . 89-44
 waste tire recycling
  Interstate Commerce . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-47
  facilities/compensation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-47
Constitution, amendments to   . . . . . . . . . . . . . . . . . . . . . . . . . . .98-37, 10-15
Constitutional Reserve Fund
 authorized use of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91-17
Construction of  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-40
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Corporate farming . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-20
Corporation Commission
 regulation of oil and gas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-105
County
 constitutional duty to maintain & fund jail operations . . . . . . . . . . . . 07-35
 credit to county, extension of prohibited by State. . . . . . . . . . . . . . . . . 96-7
 exception to okla. conSt. art. X, § 26 . . . . . . . . . . . . . . . . . . . . . . . . 07-35
 inmate medical expenses. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11-19
 priority funding for constitutional duties . . . . . . . . . . . . . . . . . . . . . . 07-35
 reimbursement from Department of Corrections . . . . . . . . . . . .11-8, 11-19
County hospital, mortgage of leasehold . . . . . . . . . . . . . . . . . . . . . . . . 83-148
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Credit of the State
 county superintendent, payment of salary. . . . . . . . . . . . . . . . . . . . . . 83-69
 “lending of credit” clause . . . . . . . . . . . . . . . . . . . . . . . . . . . . .90-34, 08-10
 shift exchange practices . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-78
Debt 
 forgiveness of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-20
 limitations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-39
Delegation of 
 administrative agencies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-15
 authority . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .83-189, 88-20
 legislative power . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .87-98, 11-4
 power. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-23
Department of Human Services . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-46
Disability insurance program . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-46
Due process . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-37
 delegation of ministerial functions by administrative agencies . . . . . 01-15
 inmates, parole consideration . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-87
 legislative procedure . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-38
 tax assessment proceeding . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-14
 termination of benefits . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-46
Emergency clause
 nature of emergency . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-63
 subject to initiative . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-36
Emergency Medical Service Districts
 ambulance service, requirement to provide . . . . . . . . . . . . . . . . . . . . . 02-4
 Board of Trustees, powers. . . . . . . . . . . . . . . . . . . . . . . . . . . . .89-61, 05-48
 incurring debt . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-139
 legislative interference with constitutional powers. . . . . . . . . . . . . . . 05-48
Employment Security Commission
 expenditure of Workforce Investment Act funds . . . . . . . . . . . . . . . . 00-47
 surcharge assessment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-189
 Unemployment Trust Fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-99
Enterprise Zone Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-218
Equal protection . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .98-37, 07-23
 legislative procedure . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-38
Equal Protection Clause . . . 86-10, 86-63, 89-39, 89-52, 95-83, 00-62, 04-16
 Oklahoma Public Employees Retirement System . . . . . . . . . . . . . . . 83-56
Establishment Clause . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .83-227, 08-10
Exclusive right or privilege . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-18
 disclosure of information . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-81
 immunity from civil liability. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-81
Executive Branch Officers
 salary adjustment restriction, Corporation Commissioners . . . . . . . . 95-59
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Executive Orders, creation of entities . . . . . . . . . . . . . . . . . . . . . . . . . . 96-31
Ex-Legislator, appointment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-22
Ex Post Facto . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-48
Extraordinary session . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-96
Fourth Amendment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-35
Free speech

advertisement of out-of-state business . . . . . . . . . . . . . . . . . . . . . . . . 96-93
Council on Judicial Complaints . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-15
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 adoption - out-of-state decree . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-8
 judgments and laws, distinction between . . . . . . . . . . . . . . . . . . . . . . 04-10
 public policy exception . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-10
General law/special law . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89-77
Governor
 appointment powers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-91
 line item veto. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89-55
 mansion account expenses, incident to duties. . . . . . . . . . . . . . . . . . . 83-18
 power to fill vacancy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .87-67, 02-24
Grand Jury, impanelment of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-47
Healing Arts statutes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-17
Husband, head of family. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-10
Impairment of contract, pension rights - OPERS . . . . . . . . . . . . . . . . . . 95-45
Indemnifying U.S. Government
 indefinite term and uncertain amount prohibited . . . . . . . . . . . . . . . . . 96-7
Initiative and referendum
 legislative referendum - not subject to referendum petition . . . . . . . . 03-36
 legislative referendum - State question . . . . . . . . . . . . . . . . . . . . . . . . 03-36
 referendum . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91-19
Inmate labor, use of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-33
Interest payments, leased equipment . . . . . . . . . . . . . . . . . . . . . . . . . . 83-120
Labor Commissioner
 salary increase . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-69
Legislative procedure
 read at length. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-38
Legislator
 appointment to State office, dual office holding . . . . . . . . . . . . . . . . . 03-52
 constituent communications, birthday greetings. . . . . . . . . . . . . . . . . 05-32
 employment by a state agency . . . . . . . . . . . . . . . . . . . . . . . . .04-25, 05-13
 holds public office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-90
 power to enact implementing laws to Constitution. . . . . . . . . . . . . . . 04-40
 suspension from office, compensation . . . . . . . . . . . . . . . . . . . . . . . . 84-89
 twelve-year term limitation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 90-37
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Legislature
governance of
 colleges/universities. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-47

  Emergency Medical Service Districts . . . . . . . . . . . . . . . . . . . . . . . 05-48
 irrepealable statutes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-86
 “One-House” veto . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-17
 organization day . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-8
“Lending of Credit” clause . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .90-34, 08-10
Levies/Equal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 92-2
 career tech . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 08-32
 incentive levies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 08-32
Licensing
 hog feed yard license procedure
  right of adjacent property owner in license renewal . . . . . . . . . . . . 00-52
Liquor by the drink
 open saloons . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-173
 private clubs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-195
Local incentive levy (partially withdrawn by 86-105) . . . . . . . . . . . . . 84-187
Local taxes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-100
Municipal Fire and Ambulance Services . . . . . . . . . . . . . . . . . . . . . . . 95-105
Municipalities
 budget act, transfer of revenues . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-183
 debt, method for incurring . . . . . . . . . . . . . . . . . . . . . . . . . . . .87-13, 97-47
 expenditure of funds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-26
 franchises
  cable television systems. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-21

expanding terms. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-19
 solid waste contracts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-47

telecommunications . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-19
 funds, use of in support of school districts . . . . . . . . . . . . . . . . .01-40, 05-2
“New Debt”/Certificates of Indebtedness. . . . . . . . . . . . . . . . . . . . . . . . . 91-3
Oath of office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-148
Officers
 change in salary or emoluments . . . . . . . . . . . . . . . . . . . . . . . .02-18, 06-26 

 conflict of interest, public funds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-41
Oklahoma 
 Development Authority
  purchase of nonpayable warrants . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-5
 Waste Tire Recycling Act - Waste Tire Recycling 

 Indemnity Fund gifts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-1
 public purpose . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-1

One-subject rule . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .83-186, 86-99
Pension systems, State’s obligation to fund . . . . . . . . . . . . . . . . . . . . . . 96-21
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Pensions, repeal of (overruled by York v. Turpen 1984). . . . . . . . . . . . 83-202
Powers
 executive
  Council on Judicial Complaints 
   empowered to hire secretary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-1
   executive branch agency . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-1
 separation of
  Council on Judicial Complaints 
   empowered to hire secretary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-1
   executive branch agency . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-1
   power to impose fines. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-15
Preemption
 expressed and implied . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-7
 State law . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-50
Presidential Preferential Primary Act . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-73
Privileges and Immunities Clause . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-62
“Proceedings Begun” . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-57
Property, taking of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-30
Public funds
 constituent communications, birthday greetings. . . . . . . . . . . . . . . . . 05-32
 defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-227
 expenditure, Article X, Sections 14 and 15. . . . . . . . . . . . . . . . . . . . . 03-35
 gift to the State . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .88-109, 08-10
 public purpose (87-38 withdraws 79-78) . . . . . . . . . . 83-227, 87-38, 08-10
 special laws – “pork” . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-100
Public purpose, use of State property for Governor’s transportation . . . 97-72
Public trust . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-6
Public utility, fees for service . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-105
Referendum . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .85-24, 03-54
Refunding bonds. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-184
Regents, Board of, OSU & A and M Colleges
 internal decision-making  . . . . . . . . . . . . . . . . . withdrawn by 07-31 - 87-7
 powers of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-234
 State system of higher education
  leave benefits, employees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91-6
Repeal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-173
Residency requirements
 Licensed Professional Counselors . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-58
Revenue 
 certification of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91-19
 raising bill
  Senate Bill 759. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 92-25
  tire recycling fee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-58
  voted on at general election . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-54
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Revenue (cont.)
 raising, Oklahoma Tax Commission . . . . . . . . . . . . . . . . . . . . . . . . . 83-201
 sales tax/specific purpose defined . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-217
Revolving Fund, as collateral for investment. . . . . . . . . . . . . . . . . . . . . . 83-1
Salary, change of
 county superintendent . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89-55
 public official . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-13
 town public utility authority . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-14
 town treasurer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-14
Salary Incentive Aid Formula. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-7
Sales tax, interest on (partially withdraws 83-284) . . . . . . . . . . . . . . . . 93-32
School Land Trust, appropriations by Legislature . . . . . . . . . . . . . . . . . 87-88
 (withdraws 81-306)
Schools
 absences, excused for religious holidays . . . . . . . . . . . . . . . . . . . . . . 87-41
 contracts, foundations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .98-7, 98-25
Search and seizure . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-35
Self-executing. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-173
Separation of powers
 appointments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 90-31
 “pork” . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-100
 Legislature, infringement by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-5
 re-creation of agency terms/executive officers . . . . . . . . . . . . . . . . . . 88-91
Severability Clause . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .83-132, 88-96
Special laws
 advertising agencies, contracting . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-70
 closed class, county sales tax . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-132
 contract, sale of water . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 93-20
 “pork” . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-100
 rural fire departments, grant reductions . . . . . . . . . . . . . . . . . . . . . . . 89-77
 school activity funds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-54
 telecommunications . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-37
 transfer fees, dependent school districts . . . . . . . . . . . . . . . . . . . . . . 87-134
Special privileges
 appointments from associations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 90-22
 telecommunications act. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-37
State aid formula. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-111
State Land Reimbursement Fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 09-9
State monies, County Highway Fund . . . . . . . . . . . . . . . . . . . . . . . . . . . 89-42
Statewide Water Development Revolving Fund
 transfer of unencumbered monies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-4
Supremacy Clause . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-50
Tattooing, advertising of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-93
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Taxation
 compromise of liability . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-33
 estate tax exemptions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-11
 legislative authority to provide alternative methods of. . . . . . . . . . . 87-150
 nonresidents . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-62
 out-of-state vendors. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-64
 protests by public entities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-20
 tax credits . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .88-20, 10-10
 uniformity of taxation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-20
Teacher, tenured payment of salary . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-87
Tobacco Settlement Endowment Trust . . . . . . . . . . . . . . . . . . . . . . . . . . 11-11
Tort Claims Procedure
 Department of Human Services . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-186
Truth in Sentencing Act
 burden of proof . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-113
Tuition rates
 blended rates . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-84
 limits on. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-84
Vested vacancies, authority to fill . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-24
 allocation of royalties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-76
 firefighters/police (overruled by York v. Turpen 1984) . . . . . . . . . . . 83-202
  real property
  amendment of restrictive covenant . . . . . . . . . . . . . . . . . . . . . . . . . 00-38
  use of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-101
 teacher retirees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-51
Voter affidavits . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-206
Water Resources Board
 authority to administer grants . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-146
Workweek . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-4

conSultation act
Public notice . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-165

conSumer
Direct deposit, to banking or payroll card account. . . . . . . . . . . . . . . . . 09-31
Protection, telemarketing
 text messaging. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-38
 wireless telephone . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-38

conSumer credit code
Consumer credit sales. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10-7
Mortgage Broker Licensure Act, enforcement of. . . . . . . . . . . . . . . . . . . 06-5
Prohibited surcharges on credit card usage . . . . . . . . . . . . . . . . . . . . . . . 10-7
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Sales transaction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10-7
Supervised lenders
 allowable charges . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-84
 fee for dishonored checks . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-75

origination of phone use . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-9
UCCC purpose (or consumer credit code purpose) . . . . . . . . . . . . . . . . . 10-7

conSumer credit, dePartment of
Authority of administrator . . . . . . . . . . . . . . . . . . . . . . . . . . . . .87-104, 03-32
Commissioners
 appointment process . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-12
 enforceability of rulings - defacto officer . . . . . . . . . . . . . . . . . . . . . . 07-12
 qualifications and eligibility . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-12
 removal from office. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-12
Mortgage brokers - investigations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-32
Supervised lenders 

allowable charges . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-84
origination of phone use . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-9

contractS
Adhesion contracts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-17
Choice of law . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-17
Cross-deputization agreements with Indian tribes
 between government entities not officers . . . . . . . . . . . . . . . . . . . . . . 97-43
 duration of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-43
Fees, underground storage tank . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 93-9
Hiring freeze in State Personnel Act
 not applicable to professional or personal service contracts. . .95-12, 95-36
Impairment prohibited . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-05
Interpretation, in accordance with laws at time of execution . . . . . . . . . 96-85
Liability
 contracts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12-18
 limitation 
  State procurement contracts  (01-2 overturned) . (06-11 overturned) 12-18
Monopolies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-20
Multi-year . . . . . . . . . . . . . . . . . 98-20, (88-73 partially withdrawn by 05-14)
Non-appropriation clause . . . . . 98-20, (88-73 partially withdrawn by 05-14)
Performance-Based Efficiency Contracts. . . . . . . . . . . . . . . . . . . . . . . . 09-32
Prisoners, capacity to enter into . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-112
School districts, swaps or derivative financial product agreements . . . . 05-43
Schools
 educational services in Department of Human Services’ 
  contracted group homes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 09-15
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Schools (cont.)
 non-appropriation clause. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-14
 pay periods, teachers, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-42

renting classroom space . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-73
Signature. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-31
State agency 
 between agencies. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-40
 real estate
  contract to sell to be performed within a reasonable time . . . . . . . . . 98-8
Supervised lenders, allowable charges . . . . . . . . . . . . . . . . . . . . . . . . . . 96-84
Swaps, interest rate, derivative finance product . . . . . . . . . . . . . . . . . . . 05-42

controlled danGerouS SubStanceS act
Controlled dangerous substances (drugs)
 cities & towns have no power to enact ordinances inconsistent with
  State statutes of general, state-wide concern . . . . . . . . . . . . . . . . . . 11-10
 Physician Assistant, prescribe and administer . . . . . . . . . . . . . . . . . . 00-34
Prescribing, administering exempt narcotics . . . . . . . . . . . . . . . . . . . . . 86-58
Pseudoephedrine, charter and non-charter cities & towns have no power to 
 regulate through ordinances . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11-10

controlled induStrial WaSte manaGement act. . . . . . . . . . . . . . . .85-134

cooPerative aGreementS
Electric

organization. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-27
purpose

ability to purchase goods and services from Corrections . . . . . . . . 99-27
ability to use inmate labor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-27

Independent school districts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-3

corPoration commiSSion, oklahoma
Administrative rules

federal rules, adoption of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-70
interpretation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-70

Amendments to constitutional provisions governing . . . . . . . . . . . . . . . 98-37
Authority to issue permits to discharge into State waters . . . . . . . . . . . . 90-2
Fees, filing and duplication. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-98
Inspection and investigation authority . . . . . . . . . . . . . . . . . . . . . . . . . . 97-76
Legal counsel, plea bargains. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89-30
Motor carrier enforcement officers, transferred to OSBI . . . . . . . . . . . 85-112
Oil and gas 
 development . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .86-37, 08-31
 regulation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 08-31
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CoRPoRAtion Commission (Cont.)

Oil and gas (cont.)
 constitutionality of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-105
 fees, may impose permit fees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-12
Oil, saltwater contamination, removal of soil-power to require. . . . . . . 86-59
Pipeline safety standards . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-60
Pollution control coordinating board, member. . . . . . . . . . . . . . . . . . . 83-178
Public service company . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-53
Tariffs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-53
Telecommunications Act of 1974, Oklahoma 
 ability to regulate under . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-37
Transportation Division, duties of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89-30
Wrecker and towing services, regulatory powers. . . . . . . . . . . . . . . . . 84-115

corPoration commiSSionerS
Authority to investigate public utilities . . . . . . . . . . . . . . . . . . . . . . . . . 97-76
Divestiture of oil and gas interest . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91-29
Executive branch officer
 salary adjustment restriction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-59
Meetings
 attendance of other public and private entities . . . . . . . . . . . . . . . . . . 12-24
 Open Meeting Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12-24
Salary adjustment restrictions. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-21

corPorationS
Advertising audiology or speech-language pathology services . . . . . . . 02-20
Campaign contributions, non-partisan election . . . . . . . . . . . . . . . . . . . 89-19
Change of status (withdraws 71-114) . . . . . . . . . . . . . . . . . . . . . . . . . . 87-135
 filing with county clerk . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-55
Charitable organization
 real estate, acquiring outside of city limits . . . . . . . . . . . . . . . . . . . . . 01-11
 requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-182
Corporate by-laws, amendments to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-3
Employment
 audiologist . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-20
 speech -language pathologist . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-20
Exemptions and Exceptions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-36
Farming or ranching business corporations . . . . . . . . . . . . . . . . .99-50, 00-36
Insurance agent, limited insurance representative . . . . . . . . . . . .89-14, 90-39
Limited Liability Company Act
 mergers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-38
 Real Estate Investment Trust “REIT” . . . . . . . . . . . . . . . . . . . . . . . . . 08-11
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Mergers
 effect on right to contract with State . . . . . . . . . . . . . . . . . . . . . . . . . 83-250
 foreign business entities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-38
 limited liability company . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-38
Non-profit
 public funds from municipalities . . . . . . . . . . . . . . . . . . . . . .85-161, 86-26

use of inmate goods and services . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-27
Non-Profit Corporation Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-134
Open Meeting Act, subject to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-37
Professional, shareholders . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-111
Public trust, ultra vires acts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-34
Real Estate Investment Trust “REIT”. . . . . . . . . . . . . . . . . . . . . . . . . . . 08-11
Registered office/register agent . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-38
Sale or transfer of shares . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-3
Vertically integrated farming . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-31
Voluntary dissolution . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-57
 distribution of shares . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-45

correctionS, dePartment of
Administrative Procedures Act. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-56
Administrative rules

requirement to promulgate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-51
Central Purchasing Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-65
Certified teachers, consultant stipend . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-20
Community Sentencing Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-65
 administrative fees, eligible offenders . . . . . . . . . . . . . . . . . . . . . . . . 00-55
 funding formula. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-2
 reimbursement of medical care expenses . . . . . . . . . . . . . . . . . . . . . . 06-41
Community Service Sentencing Program
 nighttime/weekend incarceration
  reimbursement to county . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 90-40
Court costs, criminal case. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89-79
Drug and alcohol testing of employees . . . . . . . . . . . . . . . . . . . . . . . . . 98-16
Employee reinstatement (76-114 distinguished) . . . . . . . . . . . . . . . . . . 83-97
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 district attorney . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-29,  99-29 A
 provide space. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-32
Powers and duties
 act on behalf of county as a whole . . . . . . . . . . . . . . . . . . . . . . . . . . . 11-23
 construction and maintenance of county highways . . . . . . . . .95-95, 03-10
 dispute resolution program . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-83
 zoning and planning regulations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12-2
Private attorneys, use of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-24
Property
 disposition of destroyed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-26
 private . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 09-20
 surplus 
  sale of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-105A
  transfer of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-105
Public Roads . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-10
Reapportionment of county . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-195



Cumulative Topic Index 1983 – 2012   395

Topic  Opinion
County CommissioneRs (Cont.)

Rental of District Court Room . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-206
Retirement system, establishment of . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-23
Revenue and taxation
 county housing authority, in lieu payments. . . . . . . . . . . . . . . . . . . . . 86-13
 seismographic operations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-10
Revenue sharing funds, senior citizens center . . . . . . . . . . . . . . . . . . . 82-112
Road crossing permits, charging fee, levying fine . . . . . . . . . . . . . . . . . 12-10
Road machinery . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-212
Salary
 county election board secretary, authority to set. . . . . . . . . . . . . . . . . 09-36 
 use of highway fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-21
Section line road right-of-way
 permit to place salt water disposal pipeline . . . . . . . . . . . . . . . . . . . . . 82-1
Seismographic operations, authority to authorize . . . . . . . . . . .82-91, 82-240
Solid waste disposal sites, location of . . . . . . . . . . . . . . . . . . . . . . . . . . 85-28
Toll bridges . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-22
Tort actions of sheriff, liability for . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-208
Travel 

allowance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .99-68, 09-36
 county election board secretary. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 09-36

reimbursement. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .83-229, 99-68
Vacancy filled by Governor . . . . . . . . . . . . . . . . . . . . . . . . . . .83-303, 86-151
Vehicles, county owned- use of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-68

county conServation diStrictS
Premises, liability - tort . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-35
Tort actions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-35

county economic develoPment ProGramS act . . . . . . . . . . . . . . . . . .90-36

county election board
Assistant Secretary, Salary of  . . . . . . . . . . . . . . . . . . . . . . 85-92, 03-7, 03-30
Hours of work. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-30
Municipal 
 charter election; election of freeholders . . . . . . . . . . . . . . . . . . . . . . . 06-40
 elections, generally . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-40
Notice of elections . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-40
Secretary of, retirement benefits. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-230

county emPloyeeS
Availability of Records . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-219
“Cafeteria Plan,” Insurance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-21
County Commissioners/employees, salaries . . . . . . . . . . . . . . . . . . . . . 84-21
Data processing technician, salary level. . . . . . . . . . . . . . . . . . . . . . . . 85-187
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Disability Insurance Program . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89-74
Dispute Resolution Act
 retirement system . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-83
 salaries. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-83
Disqualification, criminal conviction . . . . . . . . . . . . . . . . . . . . . .86-79, 07-16
Election board secretary, salary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 09-36
Holidays, designated. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-56
Insurance Coverage . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-45
Military leave . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-103
Nepotism
 continued employment (withdraws 72-202) . . . . . . . . . . . . . . . . . . . . 88-45
 county commissioner, nepotism, prohibition . . . . . . . . . . . . . . . . . . . 03-44
 raises/transfers/promotions (modifies 88-45) . . . . . . . . . . . . . . . . . . . 90-25
Office Hours/work day . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-219
Retirement/reemployment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-71
Retirement Systems
 disability payments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-252
 eligibility 
  military service credit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-35
  re-election to consecutive terms of office . . . . . . . . . . . . . . . . . . . . 93-18
  secretary of Election Board . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-230
 participating 
  employee, OPERS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12-8
  service credit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12-8
 pension benefit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12-8
 policy accrual of sick leave . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12-8
Salary Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-30
Sheriff’s secretary, interest in wrecker service . . . . . . . . . . . . . . . . . . . . 06-20
Travel
 allowances . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-117
 reimbursement. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .83-229, 06-29
Vacation leave. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-9
Workweek . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-4

county equalization, board of
Ad valorem taxes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-30
Information, authority to request . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-40
Property inspection . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-59
Salary, increase during term . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-13
Valuation
 adjustment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-88
 appeal by taxpayer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-30
 authority to adjust . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .97-74, 02-30
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Valuation (cont.)
 County Assessor limitation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-30
 duties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-30

county exciSe board
Appraisers, approval of payment (modifies 80-269 and 80-295). . . . . 83-200
Authority of Board . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-6
Availability of funds
 farm and home demonstration program . . . . . . . . . . . . . . . . . . . . . . 84-103
Budget and non-budget Board counties . . . . . . . . . . . . . . . . . . . . . . . . . . 07-6
Conflicts of Interest . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-18
County Economic Development Program
 authority to increase budget . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 90-36
Dual office holding
 school employee/volunteer  . . . . . . . . . . . . . . .84-102 withdrawn by 01-18
Duties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-14, 00-30, 01-18
Emergency Medical Services Districts. . . . . . . . . . . . . . . . . . . . . . . . . 83-190
Estimate of probable income (partially withdrawn by 93-32) . . . . . . . 83-284
Holidays, authority to designate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-56
Levies, county hospital . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-115
Library system, approval of budget . . . . . . . . . . . . . . . . . . . . . . . . . . . . 93-34
Mill levies, county hospital . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 90-7
Millage rate. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-160
Salary
 county officers, authority to set (withdraws 78-224) . . . . . . . . . . . . . . 99-1

increase during term . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-13

county free fair
Authority to conduct. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 81-139
Awards to students . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-33
County election. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12-19
Funding of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-17
Horse racing, license fee tax exemptions . . . . . . . . . . . . . . . . .95-101, 95-107
Permanent free fair site. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12-19

county Government
Authority
 create 911 system . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-22
 internet link . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12-4
Chief Deputy County Commissioner
 power to exercise commissioner’s function . . . . . . . . . . . . . . . . . . . . 96-15

service on Board of Tax Roll Corrections. . . . . . . . . . . . . . . . . . . . . . 99-69
Chief Deputy or First Assistant, salaries of . . . . . . . . . . . . . . . . . .03-7, 03-30 
County Budget Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 90-36, 01-18, 07-6
 funds to be included . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12-11
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County Budget Act (cont.)
 hearing & notice requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12-11
 salaries. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-14
County Fair Association
 horse racing, tax on multiple wagers accepted by . . . . . . . . . . . . . . . 00-50
Court Clerk records - fees for copies . . . . . . . . . . . . . . . . . . . . . . . . . . . 09-27
Cross-Deputization agreements with Indian tribes
 between government entities not officers . . . . . . . . . . . . . . . . . . . . . . 97-43
 duration of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-43
Dispute Resolution Act
 salaries. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-83
Economic Development Program. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 90-36
Election Board
 Assistant Secretary, salary of . . . . . . . . . . . . . . . . . . . . . . . . . . .03-7, 03-30
 Secretary, salary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 09-36
Employees
 insurance
  cafeteria plan . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-21
  coverage. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-45
  disability . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89-74
  leave plan. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-9
 military leave. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-103
 retirement system . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-71
 salaries. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-14
  election board secretary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 09-36
  Salary Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-30
 sheriff’s secretary, interest in wrecker service . . . . . . . . . . . . . . . . . . 06-20
Equalization/Excise Boards

salary increase . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-13
Equipment and machinery purchased by County
 county property, title to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-95
Forestry payments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-11
Inmate incarceration . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-5
Interlocal Cooperation Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-5
Lease-purchase contracts
 ad valorem taxation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-73
Municipalities with overlapping boundaries . . . . . . . . . . . . . . . . . . . . . 01-35
National Forests . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-11
Nine-One-One system
 authority to create . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-22
 withdrawal of municipality from system
Officers, county
 equality . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-63
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Open Records Act
 applicability to. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-46
 fees for copies in court records . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 09-27
Public funds
 investment of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-48
 use of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-109
Records
 disposition of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-13
 fees for copies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 09-27
 Management Act, applicability to . . . . . . . . . . . . . . . . . . . . . . .01-46, 02-13
 preservation of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-13
Resale property fund
 district attorney, use of for computer, salary . . . . . . . . . . . . . . . . . . . . 94-14
 interest from omitted property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-30
Sales tax, limitations on goods and services . . . . . . . . . . . . . . . . . . . . . 03-29
Surplus property
 sale of or transfer of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-105A, 97-105 

 Taxation for emergency services, firefighting . . . . . . . . . . . . . . . . . . . 01-35
Zoning and planning regulations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12-2

county hiGhWay fundS
Distribution by County Commissioners, division of funds . . . . . . . . . . 95-95
Interest on Dedicated Funds (partially withdraws 83-284) . . . . . . . . . . 93-32
Municipal streets, construction repairs. . . . . . . . . . . . . . . . . . . . . .89-42, 08-9
Public or private road, maintenance . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-236
Salaries, county commissioners, employees . . . . . . . . . . . . . . . .84-21, 96-14
Section line road bridge . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-2

county hoSPital authority
Dual Office Holding . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-151

county hoSPitalS
Annual mill levies. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .87-115, 90-7
Assignment of lease . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-23
 county beneficiary trust . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-23
Board of Control. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-112
Court costs, payment of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-47
Governance, implied powers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-134
Minimum wages on Public Works Act . . . . . . . . . . . . . . . . . . . . . . . . . . 84-13
Mortgage of leasehold . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-148
Ownership interest conveyed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-129
Sales tax

support municipal trust . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-14
Voter approval of leases . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-23
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county Jail 
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county SaleS tax
Amendment or repeal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-23
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Cumulative Topic Index 1983 – 2012   401

Topic  Opinion
County sALes tAx (Cont.)

Limitations 
 on goods and services . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-29
 on purposes and use of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-32
Transfer of proceeds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-23
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 Director of the Courts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-20
District Judge
 Grand Jury, convening of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 81-265
 filling vacancies in . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-24
 qualifications for office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 81-66
Durable power of attorney, definition. . . . . . . . . . . . . . . . . . . . . .03-26, 06-34
Examiners of Official Shorthand Reporters, Board of
 Examinations. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 81-199
Fund
 court fund
  Central Purchasing Act, not subject to. . . . . . . . . . . . . . . . . . . . . . . 03-34
  expenditure of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .86-116, 03-34
 Judicial Retirement Fund
  estimation and certification . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 81-276
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Physician in the Healing Arts statutes . . . . . . . . . . . . . . . . . . . . . . . . . . 02-19
Place  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-47
Plea bargain . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89-30
Podiatry. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 92-13
Police officer. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .99-24, 99-32
Political subdivisions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-7
Practice of law, definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-26
Precious metal and gem dealer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 81-181
Process piping. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-31
Property, real. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-10
Prosecute. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-77
Protect/protection . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91-36
Public 
 pension rights . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-45
 place . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-40
 road . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-108
Read at length . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-38
Record. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-19
Residence, for voting . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-45
Residential care facility . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-86
Revenue raising bill . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-58
School 
 day  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-152
 district, full-time employee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 81-217
 personnel, other. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-53
 year . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-159
Shall  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .83-152, 08-16
Slot machines
 phone card sweepstakes machines are illegal slot machines . . . . . . . 09-24
Special law (Legislature) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 93-20
Statutory construction. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-23, 02-20, 04-5
Tax, restaurant, for tourism. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 94-8
Treatment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-17
Volunteer. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-26
Water recreation attraction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-33
Water Resources Board, staff attorney . . . . . . . . . . . . . . . . . . . . . . . . . 81-222
Water rides . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-33

dental act
Advertising . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 08-13
Dental Assistants
 duties and services . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-44
Internet, jurisdiction over out-of-state dentists. . . . . . . . . . . . . . . . . . . . 00-41
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Investigator, authority of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-8
Practice, multiple dentist practicing together . . . . . . . . . . . . . . . . . . . . . 08-13
Speech, test for reasonableness of regular speech . . . . . . . . . . . . . . . . . 08-13
Specialty license . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .95-112, 00-8
Teeth bleaching, practice of dentistry. . . . . . . . . . . . . . . . . . . . . . . . . . . 03-13
Trade name, use of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 08-13

dentiStS, board of GovernorS of reGiStered
Authority
 no authority to determine courses . . . . . . . . . . . . . . . . . . . . . . . . . . . . 09-40 
 to seek administrative or injunctive relief. . . . . . . . . . . . . . . . . . . . . . 09-40
Complaints, confidentiality. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-79
Education and certification rules, compliance with APA . . . . . . . . . . . . 97-44
Internet, jurisdiction over out-of-state dentists. . . . . . . . . . . . . . . . . . . . 00-41
Investigations, application of HIPAA. . . . . . . . . . . . . . . . . . . . . . . . . . . 05-31

dePuty SPecial officer
Cross-Deputization, Bureau of Indian Affairs . . . . . . . . . . . . . . . . . . . . 90-32

derivative financial ProductS
Swaps . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-42

develoPmentally or PhySically diSabled PerSonS
  community reSidential livinG act. . . . . . . . . . . . . . . . . . . . . . . . . . 87-90

diSPute reSolution act
Agriculture Mediation Program
 certification of mediation program by Administrative
 Director of the Courts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-20

diStrict attorney
Administration of HB 1828 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-249
Alcohol/Drug Impact Panel, authority to establish . . . . . . . . . . . . . . . . . 02-1
Assistant District Attorney
 compensation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-19
 de facto officer Uniformed Services Employment & Rememployment
    Rights Act of 1994 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11-16
 dual office holding prohibition, officer or deputy . . . . . . . . . . . . . . . . 01-34

tribal judge . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-41
Authority 
 to approve OK Health pay incentive program . . . . . . . . . . . . . . . . . . 06-10
 to pay bar dues for assistants. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-19
Bogus Check Restitution Program . . . . . . . . . . . . . . . . . . . . . 99-29,  99-29 A
Confidentiality of records . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-58
Contract with County Commissioners, authority to  . . . . . . . . . . . . . . . 88-60
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Deferred Prosecution Agreement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-17
Dual office holding . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11-16
Duties of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .84-16, 02-1
Employee benefit allowance. . . . . . . . . . . . . . . . . . . . . . . . . . . . .02-18, 06-10
Employees
 eligibility for State longevity pay . . . . . . . . . . . . . . . . . . . . . . . . . . . . 08-12
 subject to the Oklahoma Personnel Act and Merit System rules . . . . 06-10
 under Oklahoma State Employees Benefits Act . . . . . . . . . . . . . . . . . 06-10
Funds 
 drugs, revolving fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-17
 public, misuse of  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-84
Juvenile Bureaus, represent . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 08-30
Nepotism, niece . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-19
Office space . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-29,  99-29 A
Payment of salary and travel expenses . . . . . . . . . . . . . . . . . . . . . . . . . . 87-77
Payroll request . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-26
Power
 initiate quo warranto, may . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-12
 limitations on. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-1
Prisoners, maintenance of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-35
Private attorneys, use of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-24
Prosecution abstract violation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-155
Prosecutorial discretion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-40
Salaries
 constitutional limitation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-26
 source of funds for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-49
Subpoena, issuance of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-43
Victim-witness coordinator
 form, assistance to victim to fill out . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-4
 petition for protective order . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-4

diStrict attorneyS council
Assistant District Attorney
 dual office holding prohibition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-34
 officer or deputy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-34
Authority to 
 approve 
  OK Health pay incentive program. . . . . . . . . . . . . . . . . . . . . . . . . . 06-10
  payroll requests . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-26
 expend money . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89-18
 pay bar dues . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-19
Employee service ratings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-7
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Attacks . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-27
Ban specific breeds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-27
Dangerous, breed-specific regulations . . . . . . . . . . . . . . . . . . . . .05-27, 07-28

domeStic abuSe act, Protection from 
Petition for protective order
 assistance with preparing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-4

domeStic relationS
Child support, as lien . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-178
Head of household . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-10
Military pensions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-128
Surrogate gestation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-162

driver licenSe numberS
Disclosure requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-3

druG teStinG
Standards for Workplace Drug and Alcohol Testing
 public employees drug and alcohol testing . . . . . . . . . . . . . . . . . . . . . 98-16
Testing facility, defining . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-3

druGS (See also controlled danGerouS SubStanceS)
Oxygen, prescribed by physician . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-59
Pharmacists
 administration by - not authorized . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-28
 dispensing, may supervise certain quantities of pseudoephedrine . . . 11-10
Revolving Fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-17

dual office holdinG
ABLE (Alcoholic Beverage Laws Enforcement Commission)
 commissioned agent . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-42
 hearing officer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-42
 municipal attorney. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-42
Assistant District Attorney

tribal judge or justice. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .99-41, 01-34
Board of Education/County Purchasing Agent. . . . . . . . . . . . . . . . . . . . 83-49
Cabinet Secretary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-28
Chief Executive Officer, OIFA/President, ODFA. . . . . . . . . . . . . . . . . . 91-22
City Councilman/GRDA Board of Directors . . . . . . . . . . . . . . . . . . . . 83-105
City Councilman/Trustee, Rural Electric Co-op . . . . . . . . . . . . . . . . . 83-158 
 (modified 78-206, withdrawn by 89-72)
City manager . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 08-15
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County Excise Board
 chief, volunteer fire department . . . . . . . . . . . .84-102 withdrawn by 01-18
 school employee . . . . . . . . . . . . . . . . . . . . . . . .84-102 withdrawn by 01-18
County Hospital Authority/Excise/Equalization Board . . . . . . . . . . . . 85-151
County Superintendent of Schools
 clerk, school board . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-66
 mayor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-50
District Attorney, Uniformed Services Employment & Rememployment
  Rights Act of 1994 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11-16
Fire chief. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 08-15
Legislator, employment by Community Action Agency . . . . . . . . . . . . 03-52
Library Board Member, commission member . . . . . . . . . . . . . . . . . . . 82-189
Mayor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 08-15
Municipal 
 Board of Adjustment/Appraiser . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-65
 Judge/Victim-Witness Coordinator . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-16
 officials, nepotism . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-221
 police officer
  board of directors for the fire protection district . . . . . . . . . . . . . . . 03-47
  city council member of another city . . . . . . . . . . . . . . . . . . . . . . . . 06-22
  probation and parole officer. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-48
  simultaneous service, federal or state office . . . . . . . . . . . . . . . . . . 00-58
Officer or deputy. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .01-34, 03-47
Pardon and Parole Board/Retired Judge. . . . . . . . . . . . . . . . . . . . . . . . . 93-16
Peace Officer/Indian Tribal Peace Officer . . . . . . . . . . . . . . . . . . . . . . . 90-32
 (84-108 withdrawn by 90-32)
Presidential Electors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-68
Probation and Parole Officer/Municipal Police Officer . . . . . . . . . . . . . 95-48
Retired Judge/Pardon and Parole Board. . . . . . . . . . . . . . . . . . . . . . . . . 93-16
Rural Electric Cooperative/Trustee
 not an officer (withdraws 83-158). . . . . . . . . . . . . . . . . . . . . . . . . . . . 89-72
Scenic Rivers Commission, member . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-19
School Board Member
 director, fire protection district . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-220
 tribal officer. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-39
 volunteer fire chief . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-55
Security Commission, Board of Review . . . . . . . . . . . . . . . . . . . . . . . 82-199
Trustee, Public Trust and Urban Renewal Authority . . . . . . . . . . . . . . . 82-35
Turnpike Authority Member/Regional Hospital Authority . . . . . . . . . . 85-58
Volunteer fire chief-school board member . . . . . . . . . . . . . . . . . . . . . . . 97-55
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durable PoWer of attorney

Hydration and Nutrition decisions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-34
Life-sustaining treatment decisions . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-34

education  (See also reGentS, vocational education, and SchoolS)
Absences, religious holidays . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-41
Accreditation standards, delegation of power . . . . . . . . . . . . . . . . . . . . 95-28
Achieving Classroom Excellence Act of 2005 . . . . . . . . . . . . . . . . . . . . 12-14 
Administrator,
 evaluation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12-7
 tenure. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-143
Alternative education

requirements for local public school districts . . . . . . . . . . . . . . . . . . . 00-12 
Alternative Placement Certification

competency examination, requirement . . . . . . . . . . . . . . . . . . . . . . . . 99-63
teacher competency review panel, appearance . . . . . . . . . . . . . . . . . . 99-63

Bargaining agents
 negotiations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-14
 nonprofessional organization . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-92
 school boards may employ negotiator . . . . . . . . . . . . . . . . . . . . . . . . 97-70
Board of Education (see Board of Education, State)
Building 
 architects, licensed required for certain buildings of education . . . . . 06-38
 fund millages. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-83
 fund, use of for parking lot . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-17
 funding for construction, improvement or demolition of . . . . . . . . . . 01-40
Central Oklahoma Juvenile Center (modifies 65-428) . . . . . . . . . . . . . 83-292
 (withdrawn by 98-2)
Career & technology (see Vocational Education)
Charter schools
 charter school act and alternative education . . . . . . . . . . . . . . . . . . . . 00-12
Constitutional restrictions on support. . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-6
Contracts
 cooperative . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-64
 Schools, educational services in Department of Human Services’
  contracted group homes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 09-15
County Superintendent
 dual office holding, mayor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-50
 duties of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-66
 funding . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89-55
 qualifications . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-138
 salary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-69
 vacancy, abolishment of office (withdraws 79-143) . . . . . . . . . . . . . . 88-54
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Curriculum, core mandates
concurrent enrollment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .99-64, 12-14

Disabilities, individual with - IDEA. . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-27
Elementary School Districts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-83
Employee organization
 bargaining unit, duties of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-24
 exclusive representative . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-85
 petition calling for election . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-59
Employees
 collective bargaining . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-95

flexible benefit plan . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .99-53, 01-37
 payment of insurance premiums . . . . . . .88-11, 95-57, 99-53, 01-37, 03-15
 shared sick leave programs, sick leave banks . . . . . . . . . . . . . . . . . . . 96-20
Funding
 use of municipal revenues for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-40
Gifted and Talented Program, funding . . . . . . . . . . . . . . . . . . . . . . . . . 95-103
Gifts, from municipalities. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-6
Handicapped children
 education for all Handicapped Children Act. . . . . . . . . . . . . . .83-79, 09-15
 Oklahoma School for the Deaf, transportation . . . . . . . . . . . . . . . . . 84-164
 out-of-state placement. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-5
 special education, transfers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-79
Higher education funding to state-supported institutions. . . . . . .88-109, 04-6
Hot water supply heaters, inspection of . . . . . . . . . . . . . . . . . . . . . . . . 83-111
Independent school districts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .95-83, 96-3
Lobbying, private associations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-14
Midterm supplement. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-111
Open Records Act, directory information . . . . . . . . . . . . . . . .85-167, 86-152
Parent teacher groups/associations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-54
Public trust gifts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-6
Regents, Boards of (See Regents, Boards of)
School Boards (See Board of Education)
School Districts (See School Districts)
School, funding, use of municipal revenues for . . . . . . . . . . . . . . . . . . . 01-40
School Superintendent 
 benefits . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-57
 display of campaign sticker on vehicle . . . . . . . . . . . . . . . . . . . . . . . . 86-22
School Teachers (See School Teachers)
Section Thirteen Funds. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-110
Special Education  (See also Handicapped Children, this topic index)

alternative placement certification . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-63
 cooperative programs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-89

core curriculum mandates . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-64
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Special Education (cont.)
 educational services to children in DHS’ contracted group homes. . . 09-15
 local education agency . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-89

recoupment of state aid . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-36
 responsibility for district students . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-89
State Aid, average daily attendance, calculation of . . . . . . . . . . . . . . . . . 95-2
State System of Higher Education, Ardmore Higher Education Center . 07-7
Student loans, through public trusts . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-254
Students, grading of papers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-66
Support . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-6
Teacher Preparation Commission

certification . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-6
competency examination, components and costs . . . . . . . . . . . . . . . . 99-63

Teachers, evaluation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12-7
Testing program . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12-14
Textbooks

State Textbook Committee
extent of authority . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-7

Tuition Rates
 blended rates . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-84
 limits on. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-84
 Nonresident . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-113
University of Oklahoma
 contracts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-20
 use of facilities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-149
Vocational and Technical Education (See Vocational-Technical Education)

educational quality and accountability board . . . . . . . . . . . . . . . 12-14

electionS
Ballot Questions, contributions (withdraws 80-68 and 77-193) . . . . . 83-138
Campaign Contribution Act
 contributions, declaration of candidacy . . . . . . . . . . . . . . . . . . . . . . . 84-94
 county officer, compelling contributions . . . . . . . . . . . . . . . . . . . . . 84-120
 during legislative session . . . . . . . . . . . . . . . . . . . . . . . 09-11, 09-25, 09-37
 excess contributions, 48-month limitation . . . . . . . . . . . . . . . . . . . . 86-119
 from 
  lobbyist and lobbyists principals . . . . . . . . . . . . . . . . . . . . . .09-11, 09-37
  political action committees (PAC) . . . . . . . . . . . . . . . . . . . . .09-11, 09-37
 interest income . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-159
 state & federal statutes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 09-25
 use of contributions, death of candidate . . . . . . . . . . . . . . . . . . . . . . 84-120
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Candidate qualifications
 bill of attainder/ex post facto . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-48
Cities and towns, charter election; election of freeholders. . . . . . . . . . . 06-40
City charter, amendment
 publication of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89-10
Convicted felon
 eligibility to run for an office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-34
County
 ad valorem levy/overlapping districts . . . . . . . . . . . . . . . . . . . . . . . . 96-104
 authority to hold – “right to work” . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-54
 authority to rescind, pari-mutuel horse racing . . . . . . . . . . . . . . . . . . 85-18
 county-option
  pari-mutuel betting . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-283
 eligibility, county retirement system . . . . . . . . . . . . . . . . . . . . . . . . . . 93-18
 liquor by the drink, authority to call . . . . . . . . . . . . . . . . . . . . . . . . . 84-148 

 responsibility to call . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-37
County Commissioner, vacancies. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-264
County sheriff, after felony charge file. . . . . . . . . . . . . . . . . . . . . . . . . 84-170
Display of bumper sticker, publicly owned vehicle . . . . . . . . . . . . . . . . 86-22
Disqualification from criminal conviction . . . . . . . . . . . . . . . . . . . . . . . 86-79
Election Board Secretary
 Assistant Secretary, salary of . . . . . . . . . . . . . . . . . . . . . . . . . . .03-7, 03-30
Initiative/Referendum
 legislative referendum - not subject to referendum petition . . . . . . . . 03-36
 legislative referendum - State question . . . . . . . . . . . . . . . . . . . . . . . . 03-36
 supermajority not required . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-1
Non-partisan, corporate contributions . . . . . . . . . . . . . . . . . . . . . . . . . . 89-19
Oklahoma Campaign Finance Act, constitutionality . . . . . . . . . . . . . . 82-186
Pari-mutuel betting, county-option. . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-283
Penalties, Ethics Commission . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-27
Precinct caucuses, time off to attend . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-54
Presidential electors, dual office holding . . . . . . . . . . . . . . . . . . . . . . . . 88-68
Presidential Preferential Primary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-73
Public funds
 expenditure of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .91-27, 96-23
 private associations, school board members . . . . . . . . . . . . . . . . . . . . 95-14
School districts
 board members
  nepotism. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 92-19
  residency requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . .95-71, 00-24
  right to position . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-71
 boundaries, federal installations . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-109
 expenditure of funds for . . . . . . . . . . . . . . . . . . . . . . . 83-115, 91-27, 96-23
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Special elections
 assumption of duties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-47
 authority to call . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-24
 county commissioner
  fill vacancy for (partially withdraws 81-225) . . . . . . . . . . . . . . . . 86-151
 county sales tax . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-66
 limits on calling special election for:
  elections held not fewer than sixty days from date called . . . . . . . . 03-37
  must be on a Tuesday. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-37
 vacancy, county sheriff . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-103
 vote of the people, submitted to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-37
Vo-tech districts, petition for election on millage levy. . . . . . . . . . . . . . 88-64
Voter 
 eligibility . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-45
 qualifications and affidavits . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-206
 registration requirements. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .97-3, 97-45

electrical licenSe act
Electrical construction work - defined . . . . . . . . . . . . . . . . . . . . . . . . . . 06-36
Electrical contractor - defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-36
Journeyman electrician . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-137
Minimum standards/codes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91-1
School district, not a corporation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89-56

electronic fundS tranSfer act (federal)
Electronic deposit, to banking or payroll card account . . . . . . . . . . . . . 09-31

electronic mail (e-mail)
Open Records Act, record under . . . . . . . . . . . . . . . . . . . . . . . . .01-46, 09-12
Records Management Act, record under . . . . . . . . . . . . . . . . . . .01-46, 09-12

embalmerS and funeral directorS
Death certificates, filing of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-52
Educational requirements/licensure . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-38
Licenses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-232

emerGency manaGement act of 2003, oklahoma  
(see Civil Defense & Emergency Response Management Act)
Governor, authority 
 evacuation powers. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-11

emerGency medical Service diStrictS (emS)
Ambulance service, requirement to provide. . . . . . . . . . . . . . . . . . . . . . . 02-4
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Board of Trustees
 contracting. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-48
 funds, authority to contract . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-48
 nepotism laws, subject to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-154
 powers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .89-61, 05-48
 travel reimbursement. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-280
Budget approval . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-190
Charges for services
 outside district boundaries . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-88
 residents and nonresidents . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-192
Eligible employer for purposes of
 Oklahoma Public Employees Retirement Act. . . . . . . . . . . . . . . . . . 84-149
Employees not county employees . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-154
Fees  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-19
Fiscal year. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-154
Funds
 authority to use levied . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-300
 levy, authorized amount at and voters, commitment by . . . . . . . . . . . 02-39
Incurring debt . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .87-139, 10-11
Lease-purchasing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10-11
Legal Counsel, authority to employ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-4
Municipal ambulance service
 competitive bidding. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-84
Open Meeting Act, subject to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-154
Political subdivision Tort Claims Act, applicability . . . . . . . . . . . . . . . 83-190
Political subdivisions, not applicable . . . . . . . . . . . . . . . . . . . . . . . . . . 83-190
Purchase procedures . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-190
School districts, required to vote . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-4

emerGency order of detention
See Mental Health

emerGency reSPonSe act
Authority, local law enforcement & fire department officials . . . . . . . . 07-11
Cleanup, hazardous materials on roads . . . . . . . . . . . . . . . . . . . . . . . . . 00-42

emPloyee retirement income Security act (eriSa) . . . . . . . .86-32, 99-60

emPloyeeS benefitS council
OK Health “pay incentive” program
 District Attorneys and employees may participate . . . . . . . . . . . . . . . 06-10
 District Attorneys Council may participate. . . . . . . . . . . . . . . . . . . . . 06-10
Powers and duties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-80
State fiscal year
 change in health coverage . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-23
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emPloyment Security act of 1980 . . . . . . . . . . . . . . . . . . . . . . . . . . 83-189

emPloyment Security commiSSion
Assessment of surcharge to employers. . . . . . . . . . . . . . . . . . .83-189, 83-208
Health insurance supplemental, employees . . . . . . . . . . . . . . . . . . . . . . 03-14
Indians
 conditional exemption under Federal Unemployment Tax Act . . . . . . 06-4
 obligation under . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-4
Labor  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-45
Unemployment trust fund. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-99
Workforce Investment Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-47

enablinG act, oklahoma
Education, governing boards of regents of the higher . . . . . . . . . . . . . 86-110
Land Office, Commissioners . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-36
School land . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-47

enterPriSe zone act
Constitutionality of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-218

environmental conSiderationS
Wetlands, acquisition of land . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 92-26

environmental laW
Department of Agriculture
 regulate animal waste . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-95
Due process rights of landowners
 vicinity proposed hog feed yard . . . . . . . . . . . . . . . . . . . . . . . .96-76, 98-40
Feed yards, private actions against . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-30
Hog feed yard license procedure . . . . . . . . . . . . . . . . . . . . . . . . .96-76, 98-40
Oklahoma Waste Tire Recycling Act . . . . . . . . . . . . . . . . . . . . . . .00-1, 05-47
Waste tire recycling and interstate commerce . . . . . . . . . . . . . . . . . . . . 05-47
Waste Tire Recycling Indemnity Fund . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-1
Water quality standards
 role of Department of Agriculture. . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-95

environmental quality
Board 
 conflict of interest . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-40
 disposal sites
  biomedical waste disposal facilities . . . . . . . . . . . . . . . . . . . . . . . . 96-94
  financial assurance for landfills . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-57
 duties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-40
 Ethics Commission Rules . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-40
Cleanup, hazardous materials on roads . . . . . . . . . . . . . . . . . . . . . . . . . 00-42
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Department
 disposal sites, location of scales at landfills . . . . . . . . . . . . . . . . . . . . 97-57
Regulate, explosives and blasting. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-17

equalization, State board of
Assessment, public service property . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-2
Balanced budget . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-28
Constitution, interpretation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-32
General revenue cash-flow fund, no duty to certify . . . . . . . . . . . . . . . . 91-19
Powers and duties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-28
Receipt of financial information . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-28
Revenue reduction, certification of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91-19
Valuation protests, public service companies . . . . . . . . . . . . . . . . . . . . . 88-31

ethicS commiSSion, oklahoma
Civil penalties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-40
Constitutional authority . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .06-35, 08-17
Electronic filing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-35
Employment, state board or commission from hiring former members 09-28
Executive Director, vacancy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-67
Faxes, admissibility . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-78
Financial disclosure statement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-91
Investigations, request OSBI . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-26
Open Records Act, duties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-35
Penalties, discretion to impose . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-27
Political fund-raiser, use of Governor’s mansion . . . . . . . . . . . . . . . . . . 96-27
Powers, implied . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 08-17
Prohibition on two members of State Ethics Commission 
  representing the same congressional district . . . . . . . . . . . . . . . . . . . . . 03-2
Records inspection and copying. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-35
Rules
 authority to withdraw promulgated rules . . . . . . . . . . . . . . . . . . . . . . 08-17
 constitutionality of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-40
 enforcement of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-40
 Legislature’s separate consideration of each proposed rule . . . . . . . . . 94-7
 lobbyist conduct, limited power to promulgate . . . . . . . . . . . . . . . . . 93-25
 political fund-raiser, use of Governor’s mansion . . . . . . . . . . . . . . . . 96-27
 promulgation of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .04-40, 06-35

ethicS commiSSion act, oklahoma
Travel by state officer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-148

executionS
Attendance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-86
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Cabinet Secretaries . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .88-3, 00-54
Governor
 appointments
  interim service . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-54
  renomination . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-54
 Veterans Affairs, Department of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-26
Salary of the Cabinet Secretary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-26
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Creation of entities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-31
Governor, authority. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .88-32, 02-5
Hiring freeze, professional/personal service contracts . . . . . . . . . . . . . . 95-36

executive SeSSionS
Economic Development, discussion of . . . . . . . . . . . . . . . . . . . . . . . . . 11-22
Employee salary, discussion of  (withdraws 78-201) . . . . . . . . . . . . . . . 96-40
Public body under Open Meeting Act  (withdraws 78-201). . . . . . . . . . 96-40
Real property, sale of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-32

exPloSiveS and combuStibleS
Explosives and Blasting Regulation Act . . . . . . . . . . . . . . . . . . . . . . . . 00-17
Regulation
 duty of the Department of Mines, Public Safety, Environmental
 Quality and the Fire Marshal’s office . . . . . . . . . . . . . . . . . . . . . . . . . 00-17

fair labor StandardS act
County employees work week or hourly wages. . . . . . . . . . . . . . . . . . . . 87-4
Electronic deposit, to banking or payroll card account . . . . . . . . . . . . . 09-31

family educational riGhtS and Privacy act . . . . . . . . . . . . . . . . . . . . 99-39

family PlanninG ServiceS and PoPulation reSearch act
Health Services for Minors, no parental consent . . . . . . . . . . . . . . . . . . 85-73

farm equiPment
Ad valorem taxes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-42
Revenue and taxation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-42
Sales tax exemption . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89-33

farmerS home adminiStration
Repossessed property, tax immunity . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-34

faxeS
Admissibility to Ethics Commission . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-78
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Marriages, same-gender - other states . . . . . . . . . . . . . . . . . . . . . . . . . . 04-10
States, not required to recognize . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-10

federal dePoSit inSurance corPoration (f.d.i.c.)
Documentary Stamp Tax, exemption . . . . . . . . . . . . . . . . . . . . . . . . . . . 90-17

federal diSaSter relief act
Emergency Temporary Housing Assistance Program . . . . . . . . . . . . . . 85-70

federal Government
Confidentiality
 information gathered by State . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-7
Exclusive jurisdiction over federal land within State
 procedure for State’s consent . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-11
Right to acquire Land within State without State’s consent. . . . . . . . . . 96-11

federal revenue SharinG act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-26

federal veteranS’ reemPloyment riGhtS
Military service credit. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 90-28

feed yardS
Board of Agriculture’s authority. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-95
Hog feed yard license procedure
 hearing rights of vicinity landowners . . . . . . . . . . . . . . . . . . . .96-76, 98-40
 notice to local landowners. . . . . . . . . . . . . . . . . . . . . . . . . . . . .96-76, 98-40
Setback requirements
 public water supplies. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-107
 recreational sites . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-40

feeS
Certification fee for mortgage tax. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-84
Community Sentencing Act, administrative. . . . . . . . . . . . . . . . . . . . . . 00-55
Corporation Commission, storage tanks. . . . . . . . . . . . . . . . . . . . . . . . . . 93-9
County Assessor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-26
County Clerk . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .83-26, 83-77
 additional (writ, summons) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 93-12
 authority to collect . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-48
 copies, providing paper and electronic . . . . . . . . . . . . . . . . . . . . . . . . 05-21
 private process server licensing fee . . . . . . . . . . . . . . . . . . . . . . . . . . 03-48 

 Records Management and Preservation Fund. . . . . . . . . . . . . . . . . . . . 05-8
Court costs
 criminal case . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89-79
 protective order . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-41
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Court Reporter, transcripts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-113
Documentary stamps . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-271
Mileage fees, State employee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-114
Municipalities, right to impose for licensure . . . . . . . . . . . . . . . . . . . . . . 99-7
Rural Electric Cooperatives, membership fees . . . . . . . . . . . . . . . . . . . 95-44
Sale of computer data . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-26
Veterinary Examiners, Board of
 deposit to general revenue fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-42
Witness fees, State employee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-114

finance, office of State
Contracts, thirty-day limit on filing . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-310
Data processing functions, coordination of . . . . . . . . . . . . . . . . . . . . . . 04-18
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 authority of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .88-32, 88-75
 implementing revenue shortfall . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91-19
Federal funds held in State Treasury . . . . . . . . . . . . . . . . . . . . . . . . . . 83-310
Information, providing to Board of Equalization . . . . . . . . . . . . . . . . . . 05-28
Mansion account. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-18
State agency, acceptance of gift/donation. . . . . . . . . . . . . . . . . . . . . . . . 84-34
State Budget Office, payment of encumbered funds . . . . . . . . . . . . . . 83-221

financial diScloSure act
Board of Regents of Oklahoma Colleges . . . . . . . . . . . . . . . . . . . . . . . 85-163
Financial Disclosure Statement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-91

financial reSPonSibility act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .83-203

fire and Police arbitration act. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .87-20
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Concealed (See Self-Defense Act)
Possession of
 convicted felon (See statutory amendment 1992) . . . . . . . . . . . . . . . 84-101
 pardon from sister state . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-26
 parking lots
  prisons . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-38
  school property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-39
Self-Defense Act (See Self-Defense Act)
Traffic violation, transporting during moving . . . . . . . . . . . . . . . . . . . . 03-46
Transportation and storage . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-39
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Arbitration . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-287
Collective bargaining with fire protection districts . . . . . . . . . . . . . . . . 01-51
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 volunteer firefighter. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-10
 work, return after retirement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-10
Dual office prohibition
 fire chief . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 08-15
 school board/volunteer fire chief. . . . . . . . . . . . . . . . . . . . . . .77-188, 97-55
Emergencies, notification of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-15
Employment qualifications, age . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-10
Municipal fire departments - coverage
 revenue sharing - municipal boundaries . . . . . . . . . . . . . . . . . . . . . . . 01-35
Pension & Retirement System - salary continuation . . . . . . . . . . . . . . . . 08-4
Protective gear

masks/hoods, not prohibited . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-33
Responding to alarms & emergencies, lead official . . . . . . . . . . . . . . . . 07-15
Retirement system . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-167, 83-202, 08-4
Salary payments, when temporarily sick or disabled . . . . . . . . . . . . . . . . 85-5
Shift exchange practices . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-78
Volunteer Fire Chief
 dual office/school board member . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-55
Volunteer firefighter

dual office/city councilman or member of school board. . . . . . . . . . 77-188
felony conviction. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-45

 responding to alarms & emergencies, lead official . . . . . . . . . . . . . . . 07-15
 retirement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-10
Volunteers, use of private automobile . . . . . . . . . . . . . . . . . . . . . . . . . . 83-81

fire marShal
Age   . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-83
Inspection of schools (modifies 65-428) (withdrawn by 98-2) . . . . . . 83-292
Regulate, explosives and blasting. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-17
Rules and regulations
 building codes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91-1
Volunteer firefighter

felony conviction. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-45

fire Protection diStrictS
Annual assessments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .81-9, 83-226
Board of Directors
 authority . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-199
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Board of Directors (cont.)
 dual office holding
  chief, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-47
  school board. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-220
 vacancy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 81-22
Ceiling on mills Assessed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-15
Collective bargaining, no . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-51
Conflict of interest/ chief, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-47
County Commissioners, agreements . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-70
District Fire Company . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 81-163
Equipment, lease-purchase . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-27
Governmental Tort Claims Act (withdrawn by 89-65). . . . . . . . . . . . . . 86-95
Incurring debt . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-139
Purchase of property. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-282
Revaluation costs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-78

fire Protection PerSonnel StandardS and education commiSSion
Review of records. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-122

flaGS
Displaying Confederate Flag . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-59

forenSic revieW board
Judicial Nominating Commission to provide nominees to Governor . . 09-21

funeral directorS
Death certificates, responsibility to file . . . . . . . . . . . . . . . . . . . . . . . . . 95-52
Educational requirements/licensure . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-38
Licenses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-232

GamblinG
Casino nights, illegal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-6
Federal Interstate Horse Racing Act
 telephone or internet wagering in Oklahoma is not legal . . . . . . . . . . 02-25
Internet wagering in Oklahoma is not legal . . . . . . . . . . . . . . . . . . . . . . 02-25
Horse Racing Act
 calculation of purses, wagers at off-track wagering facilities. . . . . . . 96-37
 county option, pari-mutuel wagering under Tribal-State Compact. . 97-106
 tax on multiple wagers accepted by Fair Association . . . . . . . . . . . . . 00-50
Horse Racing Commission
 racetracks, cannot accept wagers on previously run races . . . . . . . . . 01-54
Indian Gaming Regulation Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 93-1
Indian Tribes as retailer for Oklahoma Education Lottery
 off Indian Lands requires compact . . . . . . . . . . . . . . . . . . . . . . . . . . . 11-12
 on Indian Lands, subject to State regulation . . . . . . . . . . . . . . . . . . . . 11-12
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Lottery
 laws against amusement and carnival games . . . . . . . . . . . . . . . . . . . . 95-6
 Oklahoma Education Lottery . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11-12
Money Hunts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-5
Pari-mutuel wagering . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-102
Phone card sweepstakes machines are illegal slot machines . . . . . . . . . 09-24
Poker tournaments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-18
Slot machines
 Phone card sweepstakes machines are illegal slot machines . . . . . . . 09-24
Telephone wagering in Oklahoma is not legal . . . . . . . . . . . . . . . . . . . . 02-25
Tribal-State Gaming Compacts

agreement to abide by Interstate Horse Racing Act . . . . . . . . . . . . . . . 99-2
 alcoholic beverages . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-2

General corPoration act, oklahoma
Change of status, non-profit (withdraws 71-114) . . . . . . . . . . . . . . . . . 87-135
Corporation, interest in real property . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-55
Voluntary dissolution . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-57

General obliGation Public SecuritieS refundinG act . . . . . . . . . . .85-184

GiftS and donationS
Donation, confidentiality of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-27
State Agency, acceptance of . . . . . . . . . . . . . . . . . . . . . . . . . . . . .84-34, 07-39

Governmental tort claimS act 
 (Political SubdiviSion tort claimS act)

Cities and towns/municipalities acquisition of insurance . . . . . . . . . . . 02-45
Counties, insurance. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-164
County conservation districts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-35
County, Dispute Resolution Program
 independent contractors, not covered . . . . . . . . . . . . . . . . . . . . . . . . . 97-83
Damages
 punitive or exemplary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-4
Emergency Medical Service Districts . . . . . . . . . . . . . . . . . . . . . . . . . 83-190
Fire protection districts (withdrawn by 89-65). . . . . . . . . . . . . . . . . . . . 86-95
Physicians
 Department of Corrections . . . . . . . . . . . . . . . . . . . . . . . . . . . .89-75, 04-19
 faculty members/medical schools . . . . . . . . . . . . . . . . . 91-21, 01-39, 04-19
 liability, sovereign immunity . . . . . . . . . . . . . . . . . . . . . . . . . .01-39, 04-19
Political subdivisions, sovereign immunity
 hospitals . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-93
Premises, liability - tort . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-35
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Rural water, sewer, gas and solid waste
 management districts. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .85-177, 88-16
School districts, insurance for students . . . . . . . . . . . . . . . . . . . . . . . . . 89-58
State employee
 ability to sue governmental employer under the Act . . . . . . . . . . . . . 00-51
 definition of Employer’s Liability Act” . . . . . . . . . . . . . . . . . . . . . . . 00-51
 immunity from suit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89-75
 use of personal automobile . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-13
Voluntary employees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-135
Volunteer firemen (withdraws 86-95). . . . . . . . . . . . . . . . . . . . . . . . . . . 89-65

Governor
Appointees
 Cabinet Secretaries . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .00-54, 02-29
 full term and interim basis . . . . . . . . . . . . . . . . . . . . . . . . . . . .98-22, 00-54
 subsequent disqualifications . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-43

vacancy, full term or interim basis . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-71
Appointment powers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .88-5, 88-91
 county commissioners, vacancies . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-303
 interim service. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-54
 list of names from associations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 90-22
 power to fill vacancy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .87-67, 02-24
 renomination . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-54
 separation of powers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 90-31
 vacancy, full term or interim basis (withdraws 72-256) . . . . . .98-22, 99-71
Authority
 cooperative agreements, Indian Tribal Governments . . . . . . . . . . . . . . 93-1
  (93-1 partially withdraws 89-41)
 enter into agreements with Indian tribes . . . . . . . . . . . . . . . . . . . . . . . 04-27
 evacuation orders, civil defense . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-11
 grant parole . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12-17
 hiring freeze - contracting power . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-36
 Separation of Powers, violation for Legislature . . . . . . . . . . . . . . . . . 04-27
Cabinet 
 salary of Cabinet Secretary . . . . . . . . . . . . . . . . . . . . . . 95-26, 00-54, 02-29
Conflict of interest, spouse,
 ability to do legal work for CompSource . . . . . . . . . . . . . . . . . . . . . . 11-14
 ability to do legal work for the University of Oklahoma . . . . . . . . . . 11-14
Executive orders . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-32
 Governor, authority . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-32
 hiring freeze, professional/personal service contracts . . . . . . . . . . . . 95-36
Extraordinary session, subject matter of . . . . . . . . . . . . . . . . . . . . . . . . 88-96
Gifts, to the State, has authority to accept . . . . . . . . . . . . . . . . . . . . . . . 02-27
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Hiring freeze in State Personnel Act
 implementation, limited scope of . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-12
 professional or personal service contracts, not applicable to . . . . . . . 95-36
Line item veto. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89-55
Mansion 
 account . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-18
 use of for political fund-raiser. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-27
Pension systems
 include actuarial accrued liability in budget . . . . . . . . . . . . . . . . . . . . 96-21
Political fund-raiser, use of Governor’s mansion . . . . . . . . . . . . . . . . . . 96-27
Separation of powers, appointments. . . . . . . . . . . . . . . . . . . . . . . . . . . . 90-31
Special elections 
 authority to call . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-24, 85-55, 86-151
 limits on calling special 
 elections held not fewer than sixty days from date called . . . . . . . . . 03-37
 elections must be on a Tuesday. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-37
 vote of the people, submitted to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-37
Spouse,
 ability to do legal work for CompSource . . . . . . . . . . . . . . . . . . . . . . 11-14
 ability to do legal work for the University of Oklahoma . . . . . . . . . . 11-14
State agencies, power to create. . . . . . . . . . . . . . . . . . . . . . . . . . .96-31, 02-29
Transportation of, as public purpose . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-72

Governor’S Security and PreParedneSS executive Panel
Open Meeting Act, whether subject to . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-5
Open Records Act, whether subject to . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-5
Public body, whether a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-5

Grand Jury
Legal Counsel for School District . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-43
Petitions Calling For. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-47

Grand river dam authority (“Grda”)
Board of Directors
 nominating committee
  representation of rural electric cooperatives . . . . . . . . . . . . . . . . . . 97-20
 residency of ex officio members . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-43
Chief Executive Officer/Director of Investments. . . . . . . . . . . . . . . . . . . 11-7
Docks, rules and regulations. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-25
Dual office holding . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-105
Insurance
 additional insurance, customers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-41
 constitutional issues . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-41
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Insurance (cont.)
 indemnification . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-41
 public purpose . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-41
Reservoir construction, zoning regulations . . . . . . . . . . . . . . . . . . . . . . 86-21
Rules and regulations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .02-44, 04-35
Supplemental retirement systems, authority to create . . . . . . . . . . . . . . 02-23

GroSS Production tax  (See revenue and taxation) 

handicaPPed PerSonS (See education, handicaPPed children)
Blind employees, guide dogs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-14
Blind vendors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-2
Employment of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-2
Group homes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-90
J.D. McCarty Center. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-82

health care authority
Advisory Commission on Medical Care
 public assistance recipients . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-16
Appropriations, insufficient . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-33
Delegation of administrative functions to private entity . . . . . . . . . . . . 01-15
Duties
 and powers, re: employment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-80
 Drug Utilization Review Board . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-16
Employee Benefits Council . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-80
Hearing, right to by Health Care Providers . . . . . . . . . . . . . . . . . . . . . . 01-15
Medicaid payments, assignment of, subrogation
   and right to recover . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-4
Overpayments, recoupment of, right to hearing . . . . . . . . . . . . . . . . . . . 01-15

health, dePartment of
Abortions, regulation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .83-182, 91-10
Boxing Commission, to give administrative support . . . . . . . . . . . . . . . 03-53
Commissioner
 Blood Exchange Council member . . . . . . . . . . . . . . . . . . . . . . . . . . 83-180
 Central Oklahoma Juvenile Center, inspection of. . . . . . . . . . . . . . . 83-292
  (withdrawn by 98-2)
Disinter, permit to. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-25
Disposal sites
 requirements, bonding/filing/notice . . . . . . . . . . . . . . . . . . . . . . . . . 83-274
 solid waste disposal sites. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-28
Electrical License Act 
 authority under . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-137
 minimum standards . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91-1
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Electrician, licensing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-78
Emission control, visual inspection . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-174
Grade A milk and milk products, regulation of . . . . . . . . . . . . . . . . . . . 85-83
Jail standards
 temporary tent jails . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-12
License, required for mechanical work on process piping,
 with exceptions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-31
Long Term Care Facility, consulting pharmacist . . . . . . . . . . . . . . . . . . 86-63
Mechanical licensing, minimum standards . . . . . . . . . . . . . . . . . . . . . . . 91-1
Nurses
 health care practitioner, advanced unlicensed assistive person. . . . . . 98-24
 nursing aide registry, Open Records Act. . . . . . . . . . . . . . . . . . . . . . . . 01-7
Permits, authority to issue to discharge into State waters . . . . . . . . . . . . 90-2
Plats, approval of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-61
Plumbers, rules and regulations governing . . . . . . . . . . . . . . . . . . . . . . . 91-1
Plumbing Licensing Act (modifies 67-348) . . . . . . . . . . . . . . . . . . . . . 83-236
Rules and regulations
 public toilet facilities. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-145
 smoking in public places. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-121
Water recreation attraction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-33

health inSurance hiGh riSk Pool
Records not subject to the Open Records Act . . . . . . . . . . . . . . . . . . . . 05-39

health maintenance orGanizationS
Chiropractic services . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-76
Employee Benefits Council . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-80
Indemnity plan defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-60

health PlanninG commiSSion
Institutional Health Services. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-193

heliPortS
Funding by Aeronautics Commission (withdraws 80-122) . . . . . . . . . . 88-53

hiGhWay advertiSinG control act
Billboards, to be erected within so many feet of other billboards . . . . . . 09-8
Signs visible from highway, control size, etc. . . . . . . . . . . . . . . . . . . . . 85-75

hiGhWay Safety code, oklahoma
Cleanup, injurious substances on roads . . . . . . . . . . . . . . . . . . . . . . . . . 00-42
Funeral processions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-99
Vehicle Weight Limits . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .92-12, 10-2
 exceptions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .95-88, 10-2
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hiGhWay SyStem, interState

Advertising, outdoor, placement of signs . . . . . . . . . . . . . . . . . . . . . . . . . 09-8

hiStorical Society, oklahoma
Contracts. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . withdrawn by 07-31 - 85-157
Floor reports, nonbinding effect . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-258
Membership list, an open record . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-15
Real Estate Leases . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-167

horSe racinG act, oklahoma
Commission 
 authority to assess multiple fines . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-179
 examination of organization license applications . . . . . . . . . . . . . . . . . 85-1
 law enforcement director
  licensure investigative reports, disclosure of. . . . . . . . . . . . . . . . . . 85-51
 members/conflict of interest, Breeding Development Fund . . . . . . . . 87-73
County election. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .83-283, 85-18
County option, pari-mutuel wagering
 under Tribal-State Compact . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-106
Fair Association
 tax on multiple wagers accepted by . . . . . . . . . . . . . . . . . . . . . . . . . . 00-50
Fair Meet
 license fee exemption, when applicable . . . . . . . . . . . . . . . . . . . . . . 95-107
 tax 
  exemption from license fee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-101
  on multiple wagers accepted by Fair Association . . . . . . . . . . . . . . 00-50
Federal Interstate Horse Racing Act

applicability to Indian Tribes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-2
 telephone or Internet wagering in Oklahoma is not legal . . . . . . . . . . 02-25
Gambling
 Horse Racing Commission
  racetracks, cannot accept wagers on previously run races . . . . . . . 01-54
 pari-mutuel wagering . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-102
 telephone or internet wagering in Oklahoma is not legal . . . . . . . . . . 02-25
Indian Gaming Regulatory Act, Tribal-State

compact under . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-2
Internet or telephone wagering in Oklahoma is not legal. . . . . . . . . . . . 02-25
License Fee
 exemption for fair meets . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-107
 fair meet tax exemption. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-101
 Lotteries, pari-mutuel tracks . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91-38
Multiple wagers
 tax on multiple wagers accepted by Fair Association . . . . . . . . . . . . . 00-50
Off-track wagering facilities, calculation of purses . . . . . . . . . . . . . . . . 96-37
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Organization license/licensee
 burden of proof . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-18
 denial, unfit character . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 92-24
 eligibility for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 92-24
 exclusive right or privilege . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-18
 five-year moratorium. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-20
 Indian land, license required . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-172
 televised races, pari-mutuel wagering. . . . . . . . . . . . . . . . . . . . . . . . 95-107
Pari-mutuel racing facilities financed by public trusts . . . . . . . . . . . . . . 87-58
Pari-mutuel wagering (93-1 partially withdraws 89-41) . . . . . . . . . . . . . 93-1
 inter-track and simulcast races . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-101
Race track license, eligibility for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 92-24
Rules and regulations, not irrepealable . . . . . . . . . . . . . . . . . . . . . . . . . 86-44
Simulcast wagering
 out-of-state full racing programs, limits on . . . . . . . . . . . . . . . . . . . 97-115
Successor corporation, eligibility for license review . . . . . . . . . . . . . . 85-175
Telephone or internet wagering in Oklahoma is not legal . . . . . . . . . . . 02-25

horSe racinG commiSSion
Gambling
 racetracks, cannot accept wagers on previously run races . . . . . . . . . 01-54
Organizational license, bond requirements . . . . . . . . . . . . . . . . . . . . . . 95-19

hoSPital authority, reGional
Member, dual office holding. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-58

houSinG and economic recovery act of 2008. . . . . . . . . . . . . . . . . . 08-29

houSinG authority act, oklahoma . . . . . . . . . . . . . . . . . 87-6, 01-53, 03-28

houSinG authoritieS
Indian housing
 commissioners, compensation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-3
 disposing of real property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-53
 Open Records Act - State-created must release . . . . . . . . . . . . . . . . . 03-28
 taxation of real property formerly held by Indian Housing Authority 09-23
Municipal, annual audits . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-18

houSinG finance aGency, oklahoma
Interlocal agreements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-71
Rules -- “Local Governing Body” . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-5
State Budget Act, not subject to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 90-23
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State Beneficiary Public Trusts. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-71

internet
Dentist, jurisdiction over out-of-state. . . . . . . . . . . . . . . . . . . . . . . . . . . 00-41
Libraries, access to minors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-46

interState comPactS
Form of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-62
Modification of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-62
State border. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-62

interState hiGhWay SyStem
Weight limits, permits (92-12 withdraws 86-139) . . . . . . . . . . . . . . . . . 92-12

interState horSe racinG act
Applicability to Indian tribes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-2

inveStiGation, oklahoma State bureau of (oSbi)
Authority to request investigation
 persons authorized to receive investigative reports or information . . 95-77
Confidentiality
 duty to maintain . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-77
 investigative reports . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-27
Destruction of controlled dangerous substances . . . . . . . . . . . . . . . . . . 88-86
Director
 authority to commission peace officer . . . . . . . . . . . . . . . . . . . . . . . 84-108
 retirement, OLERS or OPERS-on or after July 1, 2003 . . . . . . . . . . . 03-38
Ethics Commission, assistance to. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-26
Personnel file, disclosure of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-39
Reports, disclosure
 Child Death Review Board . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-10
 civil or criminal prosecutorial authority   . . . . . . . . . . . . . . . . . . . . . . 98-27
 licensure, Horse Racing Commission . . . . . . . . . . . . . . . . . . . . . . . . . 85-51
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Retirement system membership . . . . . . . . . . . . . . . . . . . . . . . . . .95-85, 03-38
Turnpikes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-25
Self-Defense Act, licensure, authority to issue. . . . . . . . . . . . . . . . . . . . 03-46
Transferred officers, authority of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-112
Uniform Electronic Transactions Act, effect on records . . . . . . . . . . . . 01-13

inveStiGatorS
Authority under Dental Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-8

inveStiGatory authority
Merit Protection Commission, under Oklahoma Personnel Act . . . . . . 93-35
Mortgage Brokers, by Department of Consumer Credit . . . . . . . . . . . . 03-32

JailS
Bail bondsmen

access to jails. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-74
access to prisoner information . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-74

 admitting prisoners surrendered by bondsmen . . . . . . . . . . . . . . . . . . 03-33
Construction, inspection of - Dep’t of Labor . . . . . . . . . . . . . . . . . . . . . . 10-1
County Jail Trust Authority

duties of county sheriff . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-15
Criminal Justice Districts, unconstitutional . . . . . . . . . . . . . . . . . . . . . . 88-44
Facility
 defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-32
 district attorney’s offices, not included . . . . . . . . . . . . . . . . . . . . . . . . 04-32
 financing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-32
 public trust, lease to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-32
Incarceration costs
 Incarceration costs, Community Service Sentence Program . . . . . . . 06-41
 prisoners . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-11
Jail Trust Authority

duties of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-17
formation and authority. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .00-2, 04-17
sheriff as chair - conflict of interest. . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-2

Occupational Safety & Health Review Act (“OSHA”) . . . . . . . . . . . . . . 10-1
Prisoners
 bail schedules, use of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-61
 duty to accept . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-17
Schools, located near . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-47
Standards

temporary tent jails . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-12
Youths . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-20
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J.m. daviS armS and hiStorical muSeum. . . . . . . . . . . . . . . . . . . . . . .07-39

J.m. daviS memorial commiSSion . . . . . . . . . . . . . . . . . . . . . . . . . . . . .07-39

Joint tenancy
Termination of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-159

Judiciary
Administrative authority vested in Supreme Court . . . . . . . . . . . . . . . . 01-16
Bail hearing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-61
Board of Governors
 duty of Board to consider merits of complaint from the Council
 on Judicial Complaints before exercising its discretion whether 
 to file a petition with the Court of Judiciary . . . . . . . . . . . . . . . . . . . . 00-20
Council on Judicial Complaints

confidentiality of proceedings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-15
 empowered to hire secretary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-1
 executive branch agency . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-1
 Open Meeting Act, not subject to . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-15

power to impose fines . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-15
Judges
 justices, employment, limitations of . . . . . . . . . . . . . . . . . . . . . . . . . 82-111
 performance of administrative function . . . . . . . . . . . . . . . . . . . . . . . 08-30
Judicial Nominating Commission
 qualifications . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10-15
 submitting names to Governor to fill vacancy of district judge . . . . . 02-24
 submit nominees to Governor for Forensic Review Board. . . . . . . . . 09-21
Judicial Nominating Committee
 background investigations, confidentiality . . . . . . . . . . . . . . . . . . . . . 97-16
 submitting names to Governor to fill vacancy of district judge .02-24, 06-2
Jury selection, list of jurors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-24
Nepotism, court reporter. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-46
Post retirement assignment, judiciary duties . . . . . . . . . . . . . . . .93-16, 03-18
Practice of law, regulates . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-26
Qualifications
 “licensed to practice in this state” . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-25
Residency Requirement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-9
Retired Judge’s service 
 ability of retired justice to serve, without loss of retirement pay . . . . 07-40
 CompSource Oklahoma . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-18
 Pardon and Parole Board. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 93-16
Salary, Associate District Judges . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 94-10
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Special Judges
 appointment by district judges . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-3
 employees at will . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-3
 power of district judges to terminate employment of . . . . . . . . . . . . . . 07-3
Supreme Court disciplinary rules . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-117

JuriSdiction
Dual agency authority. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-33
Exclusive jurisdiction over federal land within State
 procedure for State’s consent . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-11
Internet, regulation of out-of-state dentist . . . . . . . . . . . . . . . . . . . . . . . 00-41
Long-arm jurisdiction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-41

Juvenile bureauS
County function, performing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 08-30
District Attorney, representation by . . . . . . . . . . . . . . . . . . . . . . . . . . . . 08-30
Employee of county . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 08-30
History of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 08-30

Juvenile JuStice, dePartment of
Acquisitions, establish or maintain facilities . . . . . . . . . . . . . . . . . . . . . . 11-9
Contract
 authority to bid with designated youth services agencies . . . . . . . . . . 05-44
Powers & authority. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11-9

Juvenile SyStem overSiGht, office of
J. D. McCarty Center for Handicapped Children is a part of . . . . . . . . . 84-82
Jails  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-20
Youths . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-20

labor commiSSioner/dePartment
Administrative Procedures Act. . . . . . . . . . . . . . . . . . . . . . . . . . .87-97, 07-36
Amusement rides . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-33
Asbestos abatement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 09-35
Authority. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-5
Certificate of non-coverage 
 public record . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-55
 repealed, effects of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-22
Construction inspections, jails . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10-1
Dual agency authority. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-33
Electronic deposit, to banking or payroll card account . . . . . . . . . . . . . 09-31
Hot water supply heaters, inspection of . . . . . . . . . . . . . . . . . . . . . . . . 83-111
Insurance

workers compensation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-34
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Legal fees for representation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-36
Open records policy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-55
Physical examinations for Employees
 not applicable to State . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-168
Power to publicize safety consultation services . . . . . . . . . . . . . . . . . . . 98-44
Powers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-94
Prevailing wage law . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-97
Protection of Labor Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-126
Salary increase . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-69

labor relationS
Collective bargaining
 fire protection districts, no . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-51
 local school district . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-85
Fair representation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-85
Negotiators for school boards. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-70
“Right to Work” . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-54
Vacation pay, employee entitlement . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-47

land (See ProPerty)
Exclusive jurisdiction over federal land within State
 procedure for State’s consent . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-11
Jurisdiction, federal land within State . . . . . . . . . . . . . . . . . . . . . . . . . . 02-34
Right to acquire land within State without State’s consent . . . . . . . . . . 96-11

land office, commiSSionerS of
Depletion, management and sale fund
 legislative appropriations from (withdraws 81-306). . . . . . . . . . . . . . 87-88

landlord/tenant
Payment under emergency temporary Housing Assistance Program . . . 85-70

lake area PlanninG commiSSion
Validity of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12-2

laW enforcement education and traininG
Certification
 campus police officers. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-74
 municipal officers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-13
 reserve officers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-74

laW enforcement officerS
Cross-Deputization agreements with Indian tribes
 between government entities not officers . . . . . . . . . . . . . . . . . . . . . . 97-43
 duration of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-43
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Dual office holding (see also cities, municipalities, etc.)
 simultaneous service, federal or state office . . . . . . . . . . . . . . . . . . . . 00-58
Mental patients . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 08-1
Reserve officers, retired
 concealed weapons, ability to carry weapon. . . . . . . . . . . . . . . . . . . . 05-45
Self-Defense Act. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-60
Sheriff’s Department, bomb squad . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-9
Sheriff’s reserve deputy, interest in wrecker service . . . . . . . . . . . . . . . 06-20
State vehicles
 personal transportation, travel exception - OBNDD agents . . . . . . . . 95-34
Travel reimbursement - transporting mental patients. . . . . . . . . . .06-29. 08-1
VIN inspection authority to correct out-of-state title . . . . . . . . . . . . . . . 01-48
Weapons, carrying off duty. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .04-23, 05-45

laW enforcement officerS reneWal traininG fund
Fines  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-37

leaSe/leaSe-PurchaSe aGreementS
Acquisition 
 buildings or equipment, school districts . . . . . . . . . . . . . . . . . . . . . . . 02-43
 real property, State agency . . . . . . . . . . . . . . . . .withdrawn by 07-31 89-36
Ad valorem taxation  . . . . . . . . . . . . . . . 88-73, partially withdrawn by 05-14
Colleges and universities
 bond oversight. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-41
 student housing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-41
Construction of student housing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-171
Emergency Medical Service Districts, ambulances . . . . . . . . . . . . . . . . 10-11
Fire protection district, equipment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-27
General obligation bond proceeds, use for installments. . . . . . . . . . . . . 02-43
Interest on equipment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-120
Interest payments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-42
Municipal utilities. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-37
Public trusts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-42
Real property
 authority of Department of Human Services . . . . . . . . . . . . . . . . . . . 88-89
 County Commissioners . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-65
Road Machinery . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-212
School districts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-42

leGiSlation
Appropriation
 power to spend on existing program . . . . . . . . . . . . . . . . . . . . . . . . . . 96-73
 yearly, expires at end of fiscal year . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-3
Veto, effect on separate appropriation to fund vetoed program . . . . . . . 96-73



448  Cumulative Topic Index 1983 – 2012    

Topic  Opinion
leGiSlative code of ethicS

Committee assignments, commitment to vote . . . . . . . . . . . . . . . . . . . . 83-22
Legislator, conflict of interest, bank . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-8

leGiSlatorS
Campaign Contribution Act
 during legislative session . . . . . . . . . . . . . . . . . . . . . . . . . . . . .09-11, 09-37
 from 
  lobbyist and lobbyists principals . . . . . . . . . . . . . . . . . . . . . .09-11, 09-37
  political action committees (PAC) . . . . . . . . . . . . . . . . . . . . .09-11, 09-37
Conflict of interest
 bank director . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-8
 contracting with State, spouse. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-40
Constituent communications, birthday greetings . . . . . . . . . . . . . . . . . . 05-32
Contracting with State . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-13
Employment by a state agency . . . . . . . . . . . . . . . . . . . . . . . . . . .04-25, 05-13
Ex-legislator
 contracting with State . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-13
 eligibility for appointment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-22
 employment by a state agency . . . . . . . . . . . . . . . . . . . . . . . . .04-25, 05-13
Felony conviction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-235
 eligibility to run for office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-34
Nepotism. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-104
Open Records . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 08-19
Public office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-90
Qualifications
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Transportation of patients, reimbursement for mileage . . . . . . . . .06-29, 08-1
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Real Estate Settlement Procedures Act, relation to . . . . . . . . . . . . . . . . . 06-5

motor licenSe aGent/aGencieS
Compensation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-40
County Treasurer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-10
License tag fees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-42
Qualifications and requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-40
School district, serve as tag agent. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-109

motor vehicleS
Abandoned . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-18
Black non-use sticker

driving with . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-18
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Weight limits. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-41

municiPal budGet act. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .04-15

municiPal PlanninG commiSSionS
City/County Commission, authority to act independently . . . . . . . . . . . . 98-6

municiPalitieS  (See citieS and toWnS)

narcoticS and danGerouS druGS control, 
 oklahoma State bureau of  (obndd)

Director, OLERS or OPERS-on or after July 1, 2003 . . . . . . . . . . . . . . 03-38
Indemnifying U.S. Government
 indefinite term and uncertain amount prohibited . . . . . . . . . . . . . . . . . 96-7
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national foreStS
Counties, distribution of payments. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-11

national Guard, oklahoma
Forfeitures, sharing in proceeds of federal drug-related . . . . . . . . . . . . 07-21
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Affinity, third degree, unadopted step-child . . . . . . . . . . . . . . . . . . . . . . . 84-8
City councilman, son . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-176
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Low-point beer (3.2%)
 ABLE to regulate, legislature may give authority . . . . .(overturned) 00-57
 licensing of clubs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-15
Minors. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .82-88, 82-150
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notary Public
Capacity . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-112
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What constitutes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-18
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 restrictions, waiver of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .04-1, 05-26
Controlled dangerous substances, destruction of  . . . . . . . . . . . . . . . . . 88-86
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Political subdivisions exempt . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10-1
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Convicted felon
 eligibility to run for office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-34
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Boards of Education . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-100
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466  Cumulative Topic Index 1983 – 2012    

Topic  Opinion
oPen ReCoRds ACt (Cont.)

Federal requirements, applicability to . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-7
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Juror list . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-24
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School directory information . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-167
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  to investigate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-14
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Interagency reimbursements of deposits . . . . . . . . . . . . . . . . . . . . . . . . 97-14
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 eligible for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 08-7
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Director of Courts not required to file affirmative action plan . . . . . . . . 01-16
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 Health Care Authority . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-80
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Veterinary Medical Examiners, relationship to . . . . . . . . . . . . . . . . . . . . 11-2
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Drugs 
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Third Party Prescription Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-314
Titles, use of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-63
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Dispense
 authority
    sell veterinary prescription drugs . . . . . . . . . 01-21 superseded by 01-45
  sell veterinary prescription drugs - after 11-01-01 . . . . . . . . . . . . . 01-45
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Optometrist
 authority to prescribe drugs. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-62
 ocular topical pharmaceutical agents . . . . . . . . . . . . . . . . . . . . . . . . 83-173
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 wholesaler or distributor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-7
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Political SubdiviSion tort claimS act
(See Governmental tort claimS act)

Political SubdiviSionS
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Pollution control coordinatinG board
Authority to eliminate duplication of effort . . . . . . . . . . . . . . . . . . . . . . . 90-2
Condensate from industrial plant air conditioning . . . . . . . . . . . . . . . . 83-262
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PolyGraPh examinerS act
Polygraph examiners
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PreSidential Preferential Primary act . . . . . . . . . . . . . . . . . . . . . . . .86-73

PriceS
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Parole 
 consideration . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-36
 Governor’s authority to grant (85% statute) . . . . . . . . . . . . . . . . . . . . 12-17
 Pardon & Parole authority to recommend. . . . . . . . . . . . . . . . . . . . . . 12-17
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Prisoners/inmates
goods and service production . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-27
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Oklahoma Self-Defense Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-60
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Remittance Requirements
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Related professional services . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-111
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 charges. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-102
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 Board of Public Accountancy
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Auditors, contracting with Boards of Regents . . . . . . . . . . . . . . . . . . . . . 88-9
Bail bondsman . . . . . . . . . . . . . . . . . . . . . .85-11, 85-118, 99-74, 02-6, 09-16
Blind vendors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-2
Bond counsel, financial advisors and underwriters . . . . . . . . . . . . . . . . 87-99
Chiropractors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-76
 accreditation of postgraduate program . . . . . . . . . . . . . . . . . . . . . . . . 83-90
 insurance coverage . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89-6
 nominations to advisory committee . . . . . . . . . . . . . . . . . . . . . . . . . . 83-19
 practice to include
  family practice . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 92-13
  orthopedics. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 92-13
  pediatrics . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 92-13
  physical therapy. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 92-13
Court Clerk, bail bondsman, forfeiture. . . . . . . . . . . . . . . . . . . . . . . . . . 82-40
Court Reporters . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-113
Data Processing Technician, county . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-187
Dental Assistants . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-79
 duties and supervision. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-44
Dental Hygienists . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-79
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Dentists
 Board of Governors of Registered . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-27
 charitable remainder trust . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-82
 complaints, Open Records Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-79
 internet, out-of-state . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-41
 investigator, peace officer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-8
 specialty license . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .95-112, 00-8
Doctoral Designation

healing arts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-17
Electrician
 electrical contractors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-137
 licenses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-78
 rules and regulations/codes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91-1
Embalmers and Funeral Directors
 Board of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-74
 filing death certificates . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-52
 licenses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-232
  requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-38
Employee Retirement Income Security Act, preemption of. . . . . . . . . . 99-60
Employment agencies, fees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-78
Engineers and Land Surveyors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-266
Entertainers, bar areas, age requirement. . . . . . . . . . . . . . . . . . . . . . . . 85-102
Firefighters
 age as employment factor . . . . . . . . . . . . . . . . . . . . . . . . . . . .83-167, 84-10
 arbitration with municipalities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-287
 retirement
  age as employment factor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-167
  benefits. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89-15
  vested rights (overruled by York v. Turpen 1984) . . . . . . . . . . . . . 83-202
 shift exchange practices . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-78
 temporarily sick or disabled . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-5
Healing Arts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .99-17, 06-16
 permanent cosmetics, tattooing. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-16
Health care practitioner, advanced unlicensed assistive person . . . . . . . 98-24
Hearing aid dealers and fitters . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-76
Independent Contractor
 under protection of Labor Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-126
Inspectors, plumbing and electrical . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89-60
Insurance administrators, third-party . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-60
Investment counselors
 central purchasing act
  professional services . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-198
  Public Employees Retirement System. . . . . withdrawn by 07-31 - 84-66
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  relationship to the Board of Commercial Breeders  .  .  .  .  .  .  .  .  .  .  .  .  .  . 11-2
 tax on occupation and profession
   imposed by city or town  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 83-297
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 health care practitioner, advanced unlicensed assistive person .  .  .  .  .  . 98-24
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Pharmacist
 board of, authority to levy fines . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-17
 consulting, long term care facilities . . . . . . . . . . . . . . . . . . . . . . . . . . 86-63
 drugs
  administering not authorized . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-28
  dispensing 
   generic prescription drugs (modifies 85-38) . . . . . . . . . . . . . . . . 87-30
   ocular topical pharmaceutical agents (See 84-62) . . . . . . . . . . . 83-173
   pseudoephedrine, may supervise dispensing of certain quantities
      without prescription . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11-10
 sale of exempt narcotics . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-58
 substitution of prescribed drug (generic drug) . . . . . . . . . . . . . . . . . . 85-38
 third party prescription act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-314
 use of title P.D. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-63
Physical Therapist Assistant . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-30
Physical Therapists
 foreign-trained. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-35
 referral from physician assistant . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-5
Physician Assistants
 prescribing medications . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-42
Physicians
 CRNAs, supervises . . . . . . . . . . . . . . . . . . . . . . . . 08-26  clarified by 12-21
 death . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-115
 Governmental Tort Claims Act
  Department of Corrections . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89-75
  interns/faculty members/medical schools . . . . . . . . . . . . . . .91-21, 01-39
 Healing Arts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-16
 liability, sovereign immunity . . . . . . . . . . . . . . . . . . . . . . . . . .01-39, 04-19
 malpractice claim reporting . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-8
 medical records
  copies of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-85
  fees. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-93
 Natural Death Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-108
 oxygen prescribed by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-59
 prescriptions, pseudoephedrine, may supervise dispensing of certain quantities
  without prescription . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11-10
Plumbers
 drain cleaning . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-78
 licensing  (modifies 67-348) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-236
 rules and regulations/codes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91-1
Police Officers
 age as employment factor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-167
 airport, lake and park rangers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89-8



Cumulative Topic Index 1983 – 2012   477

Topic  Opinion
PRofessions And oCCuPAtions (Cont.)

Police Officers (cont.)
 arbitration with municipalities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-287
 certification . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-29
 mandatory participation in OPERS. . . . . . . . . . . . . . . . . . . . . . . . . . . 07-27
 psychological exams . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 08-25
 vested rights (overruled by York v. Turpen 1984) . . . . . . . . . . . . . . . 83-202
Polygraph examiners, U.S. citizenship requirement . . . . . . . . . . . . . . . 04-16
Private Investigators . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-112
Psychologists
 licensing exemption State employees . . . . . . . . . . . . . . . . . . . . . . . . . 96-80
 psychological exams for police officers . . . . . . . . . . . . . . . . . . . . . . . 08-25
 school psychologists, scope of practice . . . . . . . . . . . . . . . . . . . . . . . 95-38
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Psychometry, no statutory practice or licensure provisions . . . . . . . . . . 95-38
Psychotherapist, reporting child abuse . . . . . . . . . . . . . . . . . . . . . . . . . . 95-18
Real Estate Appraisers
 certification requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-11
Real Estate Brokers . . . . . . . . . . . 82-222, 84-186, 04-37, 06-1, 09-38, 11-17
Real Estate Commission
 broker relationship . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-37
 revenue and Taxation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-19
Real Estate licensee
 advertising - private organizations . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-30
 continuing education requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-83
 license fees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-19
School nurse
 dispensing medication. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-117
Secretary-bailiffs, retirement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89-62
Security guards . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-112
Shorthand reporters, subpoena witnesses . . . . . . . . . . . . . . . . . . . . . . . . 84-38
Speech-language pathologist
 corporation, advertising . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-20
 employment relationship. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-20
Teachers (See EDUCATION) 
Veterinarian
 authority, to dispense dangerous drugs . . . . . . . . . . . . . . . . . . . . . . . . 00-46
 veterinary-client-patient relationship . . . . . . . . . . . . . . . . . . . . . . . . . 00-46
 veterinary prescription drug
  prescription, certification of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-7
  wholesaler or distributor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-7

ProGram Performance budGetinG and accountability act
Ardmore Higher Education Center. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-7
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Assessment, exemption from . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-10
Asset reduction & cost savings program . . . . . . . . . . . . . . . . . . . . . . . . . 12-5
Authority of State agency to acquire . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-6
Competitive bidding, urban renewal authority . . . . . . . . . . . . . . . . . . . . 82-33
Conversion, prosthetic devices & implants . . . . . . . . . . . . . . . . . . . . . . 09-10
County Assessors right to enter private property . . . . . . . . . . . . . . . . . . 05-49
Easements, qualified immunity . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-35
National Guard, Oklahoma
 forfeitures, sharing in proceeds of federal drug-related . . . . . . . . . . . 07-21
Premises, liability - tort . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-35
Private property rights

retention when State border changes . . . . . . . . . . . . . . . . . . . . . . . . . 99-62
Property inspection . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .82-59, 05-49
Public trust
 retail outlet, financing of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-81
 revenue bond financing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-34
Real property
 discussion of in executive session. . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-32
 procedures for disposing of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-53
Rental property, registration programs . . . . . . . . . . . . . . . . . . . . . . . . . . 11-17
Restrictive covenants, homeowner association’s power to amend. . . . . 00-38
Taxes
 assessment, valuation and collection . . . . . . . . . . . . . . . . . . . .04-24, 07-10
 sale of, for delinquent taxes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-21
Tourism & Recreation Department, no restriction on lease . . . . . . . . . . 08-22
Trespass . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .02-31, 05-49
Urban Renewal Authority, commissioner. . . . . . . . . . . . . . . . . . . . . . . . 82-35

ProPerty and caSualty rateS, board for
Rates, determination of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-111

Public affairS, office of  
 (See central ServiceS, dePartment of)

Acquisition of real property, lease purchase. . . . . withdrawn by 07-31- 89-36
Auctions, school lands . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-1
Bond counsel, financial advisors and underwriters, selection of . . . . . . 87-99
Central Oklahoma Juvenile Center, subject to (modifies 65-428) . . . . 83-292
 (withdrawn by 98-2)
Competitive bidding, Central Purchasing Act
 cities and towns/municipalities insurance  . . . . . . . . . . . . . . . . . . . . . 02-45
 county employee insurance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-45
 county highway equipment — “Total Net Cost” . . . . . . . . . . . . . . . . 85-31
 Department of Transportation, subject to . . . . . . . . . . . . . . . . . . . . . 84-194
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Competitive bidding, Central Purchasing Act (cont.)
 Historical Society . . . . . . . . . . . . . . . . . . . . . withdrawn by 07-31 - 85-157
 municipalities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .86-26. 02-45
 public notice . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-165
 public trusts, subject to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-79
 school lands  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-1
Construction and Properties Division
 Historical Society, subject to. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-167
 sale of State lodges . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-291
Construction management . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 09-19
Contracts, rental of office space
 Department of Human Services . . . . . .withdrawn by 07-31 - 84-76, 00-49
 Oklahoma Police Pension and Retirement Board . . . . . . . . . . . . . . . 84-165
 Oklahoma Public Employees Retirement System . . . . . . . . . . . . . . 84-146
Data processing equipment, competitive bids . . . withdrawn by 07-31 - 87-7
 (withdraws 11/9/59 to Roy T. Hill)
Disposing of real property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-84
 school lands  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-1
Health insurance plans
 school districts, “comparable” private plans. . . . . . . . . . . . . . . . . . . . . 90-3
Professional Services Contract
 former State employee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-11
Purchasing division
 vendors 5% preference law . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-24
Sale of land
 Tourism and Recreation Department . . . . . . . . . . . . . . . . . . . . . . . . . 84-86
Sale of school land trust property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-1
State agencies
 acceptance gifts/donations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-34

Public buildinGS and Public WorkS
Assignment of contracts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-12
Commissioner of Labor, wages and payment. . . . . . . . . . . . . . . . . . . . . . 82-5
Competitive Bidding Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-158
 Construction management. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 09-19
 partial contracts to avoid bid splitting. . . . . . . . . . . . . . . . . . . . . . . . . 09-19
 school districts -- janitorial services . . . . . . . . . . . . . . . . . . . . . . . . . . . 08-3
 surety bonds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-31
Guidelines for allotting space . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-30
Public Building Construction & Planning Act
 construction contracts for state agencies. . . . . . . . . . . . . . . . . . . . . . . 07-31
Public contracts, resident bidders . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-129
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Schools
 construction 
  manager . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10-13
  using force account . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10-13

Public comPetitive biddinG act of 1974
Construction 
 management . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 09-19
 projects, public . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 08-33
Contracts, partial contracts to avoid bid splitting . . . . . . . . . . . . . . . . . . 09-19
Purchasing agreements, cooperative . . . . . . . . . . . . . . . . . . . . . . . . . . . 08-33

Public finance
Board of Public Affairs, authorization orders. . . . . . . . . . . . . . . . . . . . 82-158
County Payroll Account . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-103
Department of Veterans Affairs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-99
Legislature 
 appropriations
  insufficiency of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-33
  surplus revenues . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-166
 transfer of funds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-40
Revenue sharing funds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-112
Schools & lease of property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12-3
State Board of Equalization . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-121
State Department of Education. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82-169
State Pension Commission - duties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-5

Public fundS
Advertising with . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-44
Ambulance services . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-15
Conflict of interest
 city council member
  ambulance service . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-41
   “direct or indirect interest” in any contract. . . . . . . . . . . . . . . . . . . 04-11
 municipal beneficiary public trust. . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-41
Crime Victims Compensation Board
 expenditure by. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-3
Elections, expenditure of public funds . . . . . . . . . . . . . . . . . . . . .91-27, 96-23
Governor’s transportation
 use of is lawful public purpose . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-72
Investment by OPERS, exchange-trade options. . . . . . . . . . . . . . . . . . . 91-11
Investment of Seed-Capital Revolving Fund . . . . . . . . . . . . . . . . . . . . . 89-15
Labor Commissioner
 expenditure on television campaign . . . . . . . . . . . . . . . . . . . . . . . . . . 98-44
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Legislator
 constituent communications, birthday greetings. . . . . . . . . . . . . . . . . 05-32
 employed by state agency . . . . . . . . . . . . . . . . . . . . . . . . . . . . .04-25, 05-13
 legislator, former 
  employed by state agency . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-25 
  employment, source of funds. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-13
Lobbying. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-14
Municipal Bonds, political subdivision . . . . . . . . . . . . . . . . . . . . . . . . 84-184
Private organizations, supported by . . . . . . . . . . . . . . . . . . . . . . .02-37, 08-10
Public purpose . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-44, 04-15, 08-10
REAP  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-35
Refunding funds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-184
Registered Public Obligations Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-83
School districts
 activity funds. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-21
 bond reduction, sinking funds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 92-2
 classroom space, renting . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-73
 contract proceeds. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-21
 judgments, sinking fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-60
 permissible investments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89-64
 swaps or derivative financial product agreements . . . . . . . . . . . . . . . 05-43
Transfer, indemnity fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-40

Public health and Safety
Chief Medical Examiner, investigation of death . . . . . . . . . . . . . . . . . 82-115
Child passenger restraint requirements . . . . . . . . . . . . . . . . . . . . . . . . . 95-76
Civil defense, federal financial assistance . . . . . . . . . . . . . . . . . . . . . . . 82-45
License required for mechanical work on process piping . . . . . . . . . . . 00-31
Preventive services, revenue sharing . . . . . . . . . . . . . . . . . . . . . . . . . . 82-112
Sale of exempt narcotics. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-58
Selling health-care goods or services at less than cost . . . . . . . . . . . . . . 97-18

Public houSinG authoritieS
Boilers and pressure vessels . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-7
Franchise fee, payment of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-6
Real Property, disposing of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-53
Taxation, in lieu of payments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-13

Public land (See Public ProPerty)
Auctions, school land trust property. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-1
Exclusive jurisdiction over federal land within State
 procedure for State’s consent . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-11
Municipal taxes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-40
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Right to acquire land, within State without State’s consent . . . . . . . . . . 96-11
Sale of, preference to purchase, lessee . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-1
Sale or disposal of real property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-18
School Land Trusts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-77
Tourism and Recreation Department Property
 State park. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-18

Public officerS and emPloyeeS
A and M Regents
 Board of Regent’s power to supervise construction . . . . . . . . . . . . . . 01-49
 statutory procedures, inapplicability for contracting services . . . . . . 01-49
Alcoholic Beverage Laws Enforcement 
 duty legislature may give to Commission to regulate 
   low-point beer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(overturned) 00-57
 political restrictions. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-18
 vehicles, use of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-42
Appointment of
 full term and interim basis (withdraws 72-256) . . . . . . . . . . . . . . . . . 98-22
 interim service. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-54
 renomination . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-54
Board of Governors
 duty of Board to consider merits of complaint from the Council
 on Judicial Complaints before exercising its discretion whether 
 to file a petition with the Court of Judiciary . . . . . . . . . . . . . . . . . . . . 00-20
Chief Deputies, authority and responsibility . . . . . . . . . . . . . . . . . . . . . 96-15
Cities, towns or municipalities
 qualifications for state or federal employees to run for elected office 09-18
Consumer Credit Commission
 appointment process, qualifications, removal from office . . . . . . . . . 07-12
Department of Central Services
 statutory procedures, inapplicability for contracting services . . . . . . 01-49
Employee benefit allowance. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-18
Environmental Quality, Department of
 regulate, explosives and blasting . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-17
Ethics Commission, Oklahoma
 prohibition on two members representing the 
   same congressional district . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-2
Executive Session of public body
 discuss salary of employee  (withdraws 78-201) . . . . . . . . . . . . . . . . 96-40
 distinguished from independent contractors . . . . . . . . . . . . . . . . . . . . 05-29
Fire Marshal
 regulate, explosives and blasting . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-17
Indemnification, civil rights damages. . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-4
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Legislature may give Alcoholic Beverage Laws Enforcement Commission
 additional duty of regulating low-point beer. . . . . . . . . .(overturned) 00-57
Low-point beer, ABLE can regulate . . . . . . . . . . . . . . . . . .(overturned) 00-57
Meetings, absence from Municipal governing body, effect of . . . . . . . . 96-98
Mines, Department of
 regulate, explosives and blasting . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-17
Municipal officer/employee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-23
Public Safety, Department of
 regulate, explosives and blasting . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-17
Prohibition on two members of State Ethics Commission 
  representing the same congressional district . . . . . . . . . . . . . . . . . . . . . 03-2
State Commissioner of Health’s, issue supplemental birth certificates . . 04-8
Vacancy appointments
 full term and interim basis (withdraws 72-256) . . . . . . . . . . . . . . . . . 98-22
Vacancy in Municipal Office, how determined . . . . . . . . . . . . . . . . . . . 96-98

Public ProPerty
Displaying Confederate flag . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-59
Governor’s mansion, use for political fund-raiser . . . . . . . . . . . . . . . . . 96-27
Governor’s transportation
 use of public funds for is lawful public purpose . . . . . . . . . . . . . . . . . 97-72
Lessee preference right to purchase . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-1
Sale of school land trust property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-1
Sale of state agency real estate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-8
Sale of state lodges . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-291
School land trust
 Commissioners of land office bond guarantee program 
    legality of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-77
 inviolate nature of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-77

Public recordS
Computer data . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-26
Computerized files, access . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .85-36, 96-26
Counties, availability of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-219
Faxes, admissibility as evidence. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-78
Mansion account. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-18
Preservation of essential records act. . . . . . . . . . . . . . . . . . . . . . . . . . . 83-191

Public roadS
County Commissioners
 powers and duties - construction and
 maintenance of county highways . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-10
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Public Safety, dePartment of

Attorneys, dual employment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 92-22
Boating, Recreational Safety Program
 Grand River Dam Authority, federal grant funds . . . . . . . . . . . . . . . . 02-11
Commissioner
 deputy commissioners, authority to appoint  . . . . . . . . . . . . . . . . . . . 91-24
 retirement, may participate in either OPERS or OLERS . . . . . . . . . . 03-38
Governor’s transportation, use of department’s property for . . . . . . . . . 97-72
Highway cleanup provision
 vehicle removal
  liability insurance responsibility . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-3 

  storage fees is liability insurance responsibility . . . . . . . . . . . . . . . . 02-3
Highway Patrol, ability to investigate . . . . . . . . . . . . . . . . . . . . . . . . . . 06-14
Jurisdiction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .06-14, 06-25
License/commercial driver school
 educational institutions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-8
Manufactured home
 permit to move/ad valorem tax . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-47
National Crime Information Center (NCIC), coordinates . . . . . . . . . . . 01-12
Overweight permits, rules (92-12 withdraws 86-139) . . . . . . . . . . . . . . 92-12
Regulate, explosives and blasting. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-17
Regulatory powers, wrecker and towing services . . . . . . . . . . . . . . . . 84-115
Rules, authority. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-88
Seat Belt Law, mandatory application to pick-up trucks . . . . . . . . . . . . 00-44
Underground storage tank fees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 93-9
Uniform Electronic Transactions Act, effect on records . . . . . . . . . . . . 01-13
Weight limits, exceptions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-88

Public Service corPorationS
Ad valorem tax . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-40
Assessment
 fire protection districts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-226
 methodology . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-296
Late payment penalties, state agencies . . . . . . . . . . . . . . . . . . . . . . . . . 83-188
Rural Electric Co-op
 collection of city sales tax . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-155
  (See Branch Trucking v. Oklahoma Tax Comm’n (Okla. 1990))
 transmission lines . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-26
Telephone companies, authorization to provide service. . . . . . . . . . . . . 06-15
Uniformity of sales or franchise tax . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-20
Utility systems, lease-purchase arrangement . . . . . . . . . . . . . . . . . . . . . 84-37
Valuation protest . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-31
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Ambulance service, may be created to provide . . . . . . . . . . . . . . . . . . . 02-39
Amendments. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-6
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Interlocal agreements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-71
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  legality of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-77
 inviolate nature of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-77
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 appointment of trustees
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Transfer of assets
 county-beneficiary. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-173
Trust documents . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .04-6, 08-8
Trust instrument . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .04-6, 08-8
Trustees 
 compensation of 
  personal liability for unauthorized payment . . . . . . . . . . . . . . . . . . 03-43
  prohibition in 60 O.S. § 178(A). . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-43
 duty to report . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-54
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YMCA project, funding of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-227

Public Welfare commiSSion 
(See human ServiceS, dePartment of)

Public WorkS act
Availability

municipalities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-27
state agencies. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-27

Public purposes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-27

PurchaSinG ProcedureS act
Emergency Medical Services Districts. . . . . . . . . . . . . . . . . . . . . . . . . 83-190

qualified immunity
Indemnification. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-4
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Broker duties 
  municipal license fee, rental property . . . . . . . . . . . . . . . . . . . . . . . . . 11-17
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Urban renewal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-19

real eState commiSSion
Advertising - private organizations . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-30
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Real estate, broker relationships. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-37
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Electronic mail (e-mail)
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reentry Policy council
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Agricultural and Mechanical Colleges
 Board of Regent’s power to supervise construction . . . . . . . . . . . . . . 01-49
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Equal Protection Clause . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-106
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 purchasing through Office of Public Affairs . . . withdrawn by 07-31 - 87-7
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Executive session . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-89
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Leave benefits, employees, State system of higher education . . . . . . . . . 91-6
Moving expenses, payment of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 92-10
Murray State College
 construction of student housing . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-171
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Oklahoma Colleges
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 financial disclosure . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .85-163, 06-28

gifts from municipalities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-6
institutions subject to governance . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-47
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 use of facility. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-149
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Master Lease Program . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12-23
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 constitutional & statutory authority to determine functions & courses 09-40
 employee longevity plan . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-103
 feasibility study . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-14
 funding to State-supported institutions . . . . . . . . . . . . . . . . . . . . . . . 88-109
 honorary degrees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-6
  (modifies 8/10/49 to R.T. Stuart and 12/12/41 to John Oliver)
 leave benefits, employees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91-6
 relationship to Ardmore Higher Education Center . . . . . . . . . . . . . . . . 07-7
 section 13 funds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-110
 trust fund, authority to establish . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-12
Tuition rates, blended and limits on . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-84

University of Oklahoma . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-47
University of Science and Arts of Oklahoma
 leave benefits, employees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91-6
Western Oklahoma State College
 board membership. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-185

reGional PlanninG commiSSionS . . . . . . . . . . . . . . . . . . . . . . . . . . . . .83-293

rePurchaSe/reverSe rePurchaSe aGreementS
Authority of State Treasurer to enter . . . . . . . . . . . . . . . . . . . . . . . . . . . 90-34

reSPiratory care Practice act
advanced unlicensed assistive person. . . . . . . . . . . . . . . . . . . . . . . . . . . 98-24

retirement SyStemS
Accrued liability of pension systems . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-21
Benefit transfers between systems . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-11
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 disability retirement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-252
 military service credit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-35
 re-election to consecutive terms of office . . . . . . . . . . . . . . . . . . . . . . 93-18
 reemployment of retired employee . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-71
 secretary of county election board . . . . . . . . . . . . . . . . . . . . . . . . . . 83-230
ERISA. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-32
Federal Employee Retirement Income Act of 1974 . . . . . . . . . . . . . . . 83-314
Firefighters Pension and Retirement System
 accumulated contributions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-166
 age as employment factor . . . . . . . . . . . . . . . . . . . . . . . . . . . .83-167, 01-10
 continued benefits prohibited upon reemployment . . . . . . . . . . . . . . . 89-15
 deferred option plan retiree . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-10
 final average salary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-129
 vested rights (overruled by York v. Turpen 1984) . . . . . . . . . . . . . . . 83-202
 work, ability to return to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-10
Judiciary
 ability of retired justice to serve, without loss of retirement pay . . . . 07-40
 contributions and benefits
  allowances . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-13
  emoluments distinguished . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-13
 salary, what constitutes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-13
 Uniform Retirement System . . . . . . . . . . . . . . . . . . . . . . . . . . .93-16, 04-13
Law Enforcement Retirement System (OLERS)
 attorney, employment of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 92-22
 bank as custodian of investments . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-184
 benefits 
  calculation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-186
  collection of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-38
 contributions during leave of absence. . . . . . . . . . . . . . . . . . . . . . . . . 85-32
 covered position . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-38
 credited service from OPERS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-112
 disability benefits, transferability . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-11
 DROP 
  longevity pay plan and retention points. . . . . . . . . . . . . . . . . . . . . . 03-41
  reemployment after retirement . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-38
 eligibility, hired from another system . . . . . . . . . . . . . . . . . . . . . . . . . 84-32
 employment, different agency. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89-62
 longevity pay plan and retention points . . . . . . . . . . . . . . . . . . . . . . . 03-41
 membership 
  OSBI employee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-85
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 cigarettes, Indian tribes’ sale . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 92-25
 vending machines . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-39
Exemptions
 political subdivisions. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-35
 religions and non-profit organizations . . . . . . . . . . . . . . . . . . . . . . . . 02-35
Gasoline tax, appropriation & distributions of proceeds from . . . . . . . . . 11-3
General Revenue Fund, self-sustaining boards contribution . . . . . . . . . . 10-6
Gross production, payments of. . . . . . . . . . . . . 83-123, 83-142, 84-44, 89-54
Grossly undervalued property, reassessment . . . . . . . . . . . . . . . . . . . . . 04-24
Homestead exemption . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-103
Horse racing
 tax on multiple wagers accepted by Fair Association . . . . . . . . . . . . . 00-50
Housing authorities, in lieu of payments . . . . . . . . . . . . . . . . . . . . . . . . 86-13
Income tax
 mineral interest proceeds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-62
 nonresidents . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-62
 tax structures . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-25
Insurance, surplus lines tax, policies sold to the State . . . . . . . . . . . . . . 07-38
License tag fees
 factory delivered prices . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-42
 Real Estate Commission . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-19
Local taxes, legislatively imposed, prohibited . . . . . . . . . . . . . . . . . . . 87-100
Motel and hotel room tax . . . . . . . . . . . . . . . . . . . . . . . . . . 86-7, 02-35, 08-27
Municipalities

exempt property outside county . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-40
 license fee, real estate agents . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11-17
Pari-mutuel wagering
 exemption and fair meets . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-101
Personal property tax lien . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11-1
Property taxes
 sale of land to satisfy. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-21
 tax deed for non-payment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-12
 tax relief, manufactured homes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-198
Real estate
 filing - release of mortgage . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-84
 mortgage tax . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-53
 tax resales, tax certificate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-131
Repeal of tax, effect on appropriations. . . . . . . . . . . . . . . . . . . . . . . . . . 91-19
Retirement income/exemption
 State and federal employees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89-39
Revenue raising bill defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . .95-58, 03-54
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Sales tax
 alcoholic beverages . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-197
 cigarettes, Indian tribes’ sale . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 92-25
 exemptions
  church contractors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-75
  collection by Rural Electric Co-op . . . . . . . . . . . . . . . . . . . . . . . . 85-155

 contractors 
  Department of Central Services not exempt, & subcontractors . . 07-31
  Department of Veterans Affairs, with. . . . . . . . . . . . . . . . . . . . . . 07-31
 county sales tax . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-132, 83-217, 87-66

  farm machine, truck bed-lifting device . . . . . . . . . . . . . . . . . . . . . . 89-33
  interest on . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 93-22
  statutes constitutional . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-299
  subcontractors with Department of Veterans Affairs . . . . . . . . . . . . 07-31
  support of medial facility. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-14

gross receipts, user fee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-4
 insurance company, as purchaser subject to . . . . . . . . . . . . . . . . . . . . 88-34
 irrepealable pledge . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-86

labor and delivery
caterers. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-13

 Municipal Budget Act, transfer of tax revenues . . . . . . . . . . . . . . . . 84-183
municipality

elimination . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-12
  rural fire district contracts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-70
 out-of-state vendors. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-64
 oxygen, exempt . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-59
 permits. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-53
 returnable containers (withdraws 81-191) . . . . . . . . . . . . . . . . . . . . . 83-24
School bonds (levies) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 92-2
School support . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-6
Special assessment vs. ad valorem tax . . . . . . . . . . . . . . . . . . . . . . . . . . 88-44
Spousal tax relief
 offers to compromise. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-2
State fuel taxes, exemption from . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-172
Statutory filing deadlines . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-23
Streamlined Sales & Use Tax Administration Act . . . . . . . . . . . . . . . . . 09-39
Tax certificate sale
 drawing among prospective purchasers . . . . . . . . . . . . . . . . . . . . . . . 02-12
 “First-Come, First-Served” rule . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-12
 parcels individually sold . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-12
 time of registration . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-12
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Tax Commission
 administration of tax code. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-201
 allocation of liability among taxpayers . . . . . . . . . . . . . . . . . . . . . . . . . 02-2
 analyze corporation’s structure . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-25
 compromise of tax liability . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-2
 “Innocent Spouse” relief . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-2
 methodology of assessing public service property . . . . . . . . . . . . . . 83-296
 sales tax collection, returnable containers (withdraws 81-191) . . . . . 83-24
 settlement of controversies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-33
Tax credits
 Oklahoma Development finance Authority. . . . . . . . . . . . . . . . . . . . . 88-20, 
 Oklahoma Tax Commission to determine if it falls into . . . . . . . . . . . 10-10
 requirements, economic development & transferable tax credits . . . . 10-16
Tax deed, notice . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-12
Tax immunity
 federal and state governments. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-35
 repossessed property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-34
Tax increment financing . . . . . . . . . . . . . . . . . . . . . . . . . . . 09-13, 09-39, 11-5
Tax liens . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11-1
Tourism tax
 restaurant, definition of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 94-8
Uniformity of Taxation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-20
Use tax, election . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-35
Vehicle License & Registration Act, apportionment of proceeds. . . . . . . 11-3
Visual inspection program, private counsel . . . . . . . . . . . . . . . . . . . . . . 04-24
Waste Tire Recycling Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-58

riSk manaGement
Liability insurance, automobile . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-13

roadS and bridGeS
Agreements to construct, maintain, improve, & repair municipal
 streets & roads. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11-23
Authority to acquire land/secure federal funds . . . . . . . . . . . . . . . . . . . 92-26
Cleanup, injurious substances on roads . . . . . . . . . . . . . . . . . . . . . . . . . 00-42
Construction & maintenance, funding for municipal projects . . . . . . . . . 08-9
Deterioration. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-41
Federal aid secondary highway system . . . . . . . . . . . . . . . . . . . . . . . . . 85-80
Highway clean-up provision
 vehicle removal is liability coverage’s responsibility . . . . . . . . . . . . . . 02-3
  storage fees is liability coverage’s responsibility . . . . . . . . . . . . . . . 02-3
Motor vehicles, exemption State fuel taxes . . . . . . . . . . . . . . . . . . . . . 85-172
Public road, definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-108
Weight limits. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-41
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RuRal ambulance SeRvice DiStRict

Incurring of indebtedness  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 86-27

RuRal economic action Plan (“ReaP”)
Expenditure of REAP funds  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .03-35, 04-20
Public purpose requirement  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .03-35, 04-20

RuRal electRic cooPeRative
By-laws .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 95-44
Collection of city sales tax  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 85-155
 (See Branch Trucking v. Oklahoma Tax Comm’n 1984)
Customer deposits/membership fees  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 95-44
RUSA loans, financial requirements .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 95-44
Trustee, not an officer (withdraws 83-158)  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 89-72

RuRal FiRe DePaRtmentS
Grants/Department of Agriculture  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 89-77

RuRal ventuRe caPital FoRmation incentive act  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 10-16

RuRal WateR, SeWeR, GaS anD SoliD WaSte manaGement DiStRictS
Governmental Tort Claims Act .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 85-177
Nepotism .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 01-38
Payment of tort claims  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 88-16
Sale of assets .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 86-112
Securing deposits  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 87-15

SalaRieS
Boxing administrator  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 99-16
Cabinet Secretaries  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 04-33
Components of vs . emoluments  (withdraws 78-224)  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 99-1
Corporation Commissioner  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 97-21
 adjustment restriction  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 95-59
County Commissioners  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 96-14
 use of Highway Funds .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 84-21
County Election Board  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 95-92
County officers

equality  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 00-63
who determines  (withdraws 78-224)  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 99-1

County Superintendent of Schools  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 83-69
Department of Wildlife Conservation  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 96-71
Discussion of, in executive sessions (withdraws 78-201)  .  .  .  .  .  .  .  .  .  .  . 96-40
District Attorneys
 approval by District Attorneys Council  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 98-26
 use of county resale property fund  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 94-14
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Executive sessions, discussion of salaries  (withdraws 78-201) . . . . . . 96-40
GRDA, Chief Executive Officer/Director of Investments . . . . . . . . . . . . 11-7
Judiciary, Uniform Judiciary Retirement Fund
 contributions and benefits
  allowances . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-13
  emoluments distinguished . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-13
 salary, what constitutes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-13
Labor Commissioner . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-69
Municipal judge, funding for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-68
Municipal officer/employee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-23
Pay raises, state employees and state agency directors . . . . . . . . . . . . . 04-33
Teachers salary schedule . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-73
Tobacco Settlement Endowment Trust Fund, board of directors . . . . . . 05-38
Veterans Affairs, Secretary of, salary . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-26

SaleS
Selling health-care goods or services at less than cost . . . . . . . . . . . . . . 97-18

SavinGS and loan aSSociationS
Loans to Officers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-121

SavinGS and loan code
Merger and consolidation, out-of-state institutions . . . . . . . . . . . . . . . 87-116

Scenic riverS act
Barren Fork Creek Scenic River Area . . . . . . . . . . . . . . . . . . . . . . . . . 83-275
Commission, authority
 canoe fees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-157
 election of commissioners. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-275
 legal counsel . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-58
 regulation of recreational activities and safety hazards . . . . . . . . . . . . 01-1
 regulation on state-owned and operated lands . . . . . . . . . . . . . . . . . . 06-30
 zoning . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-16

Scenic riverS commiSSion, oklahoma 
Authority 
 regulation of recreational activities and safety hazards . . . . . . . . . . . . 01-1
 regulation on state-owned and operated lands . . . . . . . . . . . . . . . . . . 06-30

School diStrictS
Ad valorem taxes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 92-2
 apportionment of invested funds. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-35
 comprehensive revaluation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-40
 revaluation budget. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-4
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Ad valorem taxes (cont.)
 State aid formula . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-44
  salary incentive . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-7
Administrators, evaluation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12-7
Annexation
 annexation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-37
 federal installation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-109
 to municipality (partially withdraws 70-150) . . . . . . . . . . . . . . . . . . . 94-15
Approval of actions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-32
Attorney, employ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-43
Awards . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-33
Bargaining agents, negotiations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-14
Board member (See Board of Education)
Bond reduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 92-2
Bonds
 constitutional limits on amount. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-14
 general obligation bond proceeds, use of . . . . . . . . . . . . . . . . .02-43, 07-42
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 voter approval . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-14 
Building, financing methods. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-42
Building fund, use for insurance premiums . . . . . . . . . . . . . . . . . . . . . . 87-49
Building permits required (modifies 65-428) . . . . . . . . . . . . . . . . . . . . 83-292
 (withdrawn by 98-2)
Buildings and equipment, financing . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-43
“Cafeteria plan”/insurance benefits . . . . . . . . . . . . . . . . . . 88-43, 99-53, 03-4
Cash management programs, participation in . . . . . . . . . . . . . . . . . . . . . 91-3
Certificates of indebtedness, issuance of . . . . . . . . . . . . . . . . . . . . . . . . . 91-3
Charter schools . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12-12
Classroom space, renting . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-73
Construction 
 manager . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10-13
 using force account . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10-13
Consultants . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-31
Contiguous to adjacent state, cooperative contracts. . . . . . . . . . . . . . . . . 95-2
Contracts
 adequate consideration . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-42
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Contracts (cont.)
 board member’s 
  “direct or Indirect interest” in any contract . . . . . . . . . . . . . . . . . . . 04-11
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 building construction and Maintenance . . . . . . . . . . . . . . . . . . . . . . . 05-12
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 cooperative agreements between . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-3
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 janitorial & cleaning services . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 08-3
 local foundations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-7, 98-25, 99-31
 multi-year lease contract . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-14
 non-appropriation clauses, mutual ratifcation of renewal multi-year . 05-14
 pay periods, teachers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-42
 roofing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-12
 school pictures. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-21
 swaps or derivative financial product agreements . . . . . . . . . . . . . . . 05-43
 vending machines . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-21
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 travel reimbursement. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-42
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Firearms policy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-39
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Interest rate swaps . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-43
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 sinking/building funds. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-48
Land/real property
 conveyance to municipality/local political subdivision . . . . . . . . . . . 98-17
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 obtain financing, to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12-3
 purchase agreements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .02-43, 07-42
 school property or facilities. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12-3
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Motor vehicles, identification of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-86
Nonpayable warrants, issuance of . . . . . . . . . . . . . . . . . . . . . . . . .84-5, 84-39
Parent-teacher conferences . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-152
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 contract proceeds. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-21
 meals, refreshments and dues . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-30
 school district judgments, sinking fund . . . . . . . . . . . . . . . . . . . . . . . 00-60
Public trust lease-purchase financing . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-42
Purchases, credit cards . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-30
School general obligation bonds . . . . . . . . . . . . . . . . . . . . . . . . .02-43, 07-42
Shared sick leave programs, sick leave banks . . . . . . . . . . . . . . . . . . . . 96-20
Special assessments, payment of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-133
State aid
 distribution of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-95
 overpayment of  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-36
Supplemental appropriations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-215
Surplus real property, conveyance without consideration . . . . . . . . . . . . 09-2
Taxes, municipalities, school support. . . . . . . . . . . . . . . . . . . . . . . . . . . 00-59
Technology center districts. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 09-2
Transfers
 fees  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-134
 grade not offered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-144
Transportation area, dependent/independent . . . . . . . . . . . . . . . . . . . . 84-144
Treasurer
 authority . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-39
 duty to invest funds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89-64
 permissible investments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89-64
 warrants . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-39
Swaps or derivative financial product agreements . . . . . . . . . . . . . . . . . 05-43
Vending machines, contracts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-21
Virtual Charter School Board, Statewide . . . . . . . . . . . . . . . . . . . . . . . . 12-12
Workers’ Compensation coverage . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 90-9 
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Transportation (withdraws 84-88) . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-164

School land commiSSion
Commissioners of Land Office
 Bond Guarantee Program, legality of . . . . . . . . . . . . . . . . . . . . . . . . . 96-77
 constitutionality of statutes regulating . . . . . . . . . . . . . . . . . . . . . . . . 04-31
 duties
  irrevocable trust for schools . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-31
  regulation by Legislature . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-31
 fiduciary standards . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-31
 investment of  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-31
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 easements, procedures for school lands . . . . . . . . . . . . . . . . . . . . . . . 93-15
 procedures, auction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-1
Employees, salary/legislative appropriation (withdraws 81-306) . . . . . 87-88
Lease with Legislator . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-302
Oil and gas leases
 bidding procedures for leases . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-43
School Land Trust
 inviolate nature of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-77
 property, currently leased land, sale procedures . . . . . . . . . . . . . . . . . . 96-1

School teacherS
Arbitration, grievance. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-20
Certification . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-6
Commission for teacher preparation duties and powers. . . . . . . . . . . . . . 00-6
Consultant. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-31
Contracts
 Board of Vocational and Technical Education (modifies 71-299) . . 83-247

contracts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-31
 pay periods . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-42
 temporary distinguished from continuing . . . . . . . . . . . . . . . . . . . . . 83-253
Department of Corrections . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-20
Dispensing of medications . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-117
Evaluation 
 policies criteria . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-146, 00-6, 12-7
 system, Oklahoma Teacher & Leader Effectiveness. . . . . . . . . . . . . . . 12-7
Extra-duty compensation 
 subject of bargaining (withdraws 81-126) . . . . . . . . . . . . . . . . . . . . . 87-21
Health insurance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 90-3, 01-37, 03-15
Leave of absence/personal business leave . . . . . . . . . . . . . . . . . .83-51, 87-80
Municipal support. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-6
Negotiating representative . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-59
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Parent-teacher conferences . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-152
Preparation Act, Oklahoma Teacher . . . . . . . . . . . . . . . . . . . . . . . .99-63, 00-6
Retirement system . . . . . . . . . . . . . . . . . . . . . . 83-13, 83-101, 83-102, 98-11
Salary 
 benefits . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-12
 mandated salary increase . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-4
 payment at beginning of month . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-87 

 schedule, State Board of Education’s power to adopt. . . . . . . . . . . . . 96-73
 school district cannot substitute non-salary benefit . . . . . . . . . . . . . . . 07-4
 Sick leave bank . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .83-33, 96-20
Tenure
 administrator . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-143
 temporary contracts affecting . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-253

SchoolS (See also education)
Activities. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-18
Activity funds
 parent teacher groups/associations . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-54
 public funds. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-21
 school picture contract proceeds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-21
 student fund raising . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-6
 vending concession contract proceeds . . . . . . . . . . . . . . . . . . . . . . . . 03-21
Attendance, married high school students, mandatory. . . . . . . . . . . . . . . 95-8
Building 
 architects, licensed required for certain buildings . . . . . . . . . . . . . . . 06-38
 fund use of municipal revenues for. . . . . . . . . . . . . . . . . . . . . . . . . . . 01-40
Charter schools

alternative education . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-12
core curriculum mandates . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-64

Classroom space, renting . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-73
District Boards of Education, powers
 encumbrance/expenditure of funds . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-32
Firearms policy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-39
Funding, use of municipal revenues for . . . . . . . . . . . . . . . . . . . . .01-40, 05-2
Jails, located near . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-47
Lunch program, National school . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-221
Municipal funds, used to support . . . . . . . . . . . . . . . . . . . . . . . . . .01-40, 03-6
School administrators, evaluation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12-7
School boards (See Board of Education)
School day, defined. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-152
School districts (See School Districts)
School land
 conveyance to Municipality/Local Political Subdivision . . . . . . . . . . 98-17
 sale of - auction, preference to purchase, lessee . . . . . . . . . . . . . . . . . . 96-1
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School nurse, dispensing of medication . . . . . . . . . . . . . . . . . . . . . . . . 83-117
School psychologist, scope of practice. . . . . . . . . . . . . . . . . . . . . . . . . . 95-38
School superintendent 
 benefits . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-57
 display of campaign sticker on vehicle . . . . . . . . . . . . . . . . . . . . . . . . 86-22
School teachers (See School Teachers)
School year, defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-253
Sex offenders, restrictions living near . . . . . . . . . . . . . . . . . . . . . . . . . . 05-11
Student offender, separation, Juvenile Sex Offender Registration Act . 08-14
Student victims, requirements to notify . . . . . . . . . . . . . . . . . . . . . . . . . 08-14

Search and Seizure
Officer, protection of the. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-46
Plain view . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-46
Probable cause . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-46
Search incident to arrest . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-46

Seat beltS
Child passenger restraint requirements . . . . . . . . . . . . . . . . . . . . . . . . . 95-76
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Military service credit, OPERS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 90-28
Moving expenses, payment of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 92-10
Oath 
 of Office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-148
 violation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 09-7
Oklahoma Tax Commission, requirement to file timely tax returns  . . . 99-10
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Part-time employment, State employee (modifies 80-213) . . . . . . . . . . 88-23
Payroll deductions, charitable contributions . . . . . . . . . . . . . . . . . . . . . 89-52
 DHS, deductions to private charity . . . . . . . . . . . . . . . . . . . . . . . . . . 83-139
Pension rights - OPERS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-45
Pensions
 omitted participation in OPERS, employer cost . . . . . . . . . . . . . . . . . 95-94
 pension systems, actuarial accrued liability of . . . . . . . . . . . . . . . . . . 96-21
 Public Employees Retirement System (“OPERS”) . . . . . . . . . . . . . . . 12-8
 State’s obligation to fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-21
Physical examinations for employees . . . . . . . . . . . . . . . . . . . . . . . . . 84-168
Physician, immunity from suit, Tort Claims Act . . . . . . . . . . . . .01-39, 04-19
Professional Services Contract, former employee . . . . . . . . . . . . . . . . . 87-11
Public funds
 duty to recover . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 09-7
 expenditure of, elections . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .91-27, 96-23
Public trust not agency of State 
 under Oklahoma Personnel Act (withdraws 80-145) . . . . . . . . . . . . . 96-47
Purchasing Director, State . . . . . . . . . . . . . . . . . withdrawn by 07-31  - 84-66
Reduction-in-force . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-30
 health insurance premiums . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-29
Retention points and longevity pay plan . . . . . . . . . . . . . . . . . . . . . . . . 03-41
Retirement income, exemption. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89-39
Salary
 adjustment restriction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .95-59, 06-26
 associate district judges. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 94-10
 district attorneys . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-26
 reductions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-261
Sale of property to the State . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-25
Scope of employment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-18
Secretary of Security and Safety, attend executions. . . . . . . . . . . . . . . . 96-86
State employee
 exemption from psychologist licensure requirements . . . . . . . . . . . . 96-80
State Purchasing Director, invitation to bid
 authority to cancel and re-bid . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-52
 issue purchase order . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-52
State whistle-blowing statute . . . . . . . . . . . . . . . . . . . . . . . . . . . .99-44, 00-51
Travel
 expenses authorized . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-29
 foreign, by State officer. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-148
 reimbursement of employees or agents. . . . . . . . . . . . . . . . . . . . . . . . 06-29
Unclassified service

appointing authority classification reviews. . . . . . . . . . . . . . . . . . . . . 99-44
at-will employee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .99-44, 04-30
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Unclassified service (cont.)
compensation, no parity requirement . . . . . . . . . . . . . . . . . . . . . . . . . 99-44

   discharged for political affiliation . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-30
 merit rules as to classification grievances

and authority to underfill positions . . . . . . . . . . . . . . . . . . . . . . . . . 99-44
Unexpired terms
 appointed or elected to fill. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-59
 interim appointments. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-22
Use of employee service ratings. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-68
Vacation pay, employee entitlement . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-47
Volunteer employees
 Financial Institution Deposit Requirements . . . . . . . . . . . . . . . . . . . . . 12-9
 Workers’ Compensation/Governmental Tort Claims . . . . . . . . . . . . 85-135
Witness fees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-114

State Park truSt fund, oklahoma
Fund 
 accrued, is not limited in amount . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11-13
 purpose may be used for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11-13

State PerSonnel interchanGe ProGram . . . . . . . . . . . . . . . . . . . . . . . 05-28

State Seal
Forgery or counterfeiting . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-68
Reproduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-68
Secretary of State
 custodian and control . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-68

State territory
Sovereignty. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-62

State-tribal GaminG act
Alcoholic Beverage Control Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-2

State uSe committee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-23, 10-12

Statutory conStruction
Administrative construction cannot override . . . . . . . . . . . . . . . . . . . . . 03-45
Agency interpretation given weight . . . . . . . . . . . . . . . . . . . . . . .03-45, 09-38
Ambiguity, interpretation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-4
Amendments

meaning given to every provision . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-25
 multiple, in same session . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-38
 prospective application . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-85
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Concurrent resolutions . . . . . . . . . . . . . . . . . . . . . . . . . . 83-101, 99-53, 00-43
Constitutional procedure, failure to follow
 effect on enactment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-38
Constitutionality, presumption of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-37
Construction
 liberal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-42
 rules of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-42
Decennial codification of statutes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-84
Effective date, legal effect of . . . . . . . . . . . . . . . . . . . . . . . . . . . . .06-3. 10-10
Floor reports, nonbinding effect . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-258
Footnotes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-84
Interpreting  
 authority implied . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-53
 harmonizing statutes . . . . . . . . . . . . . . . . . .03-38, 03-53, 06-3, 08-2, 08-25
 later-enacted controls . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .06-3, 11-23
 phraseology . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-53
 specific over general . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11-23
 statutes that deal with same subject consistently . . . . . . . . . . . . . . . . 01-23
 within constitutional framework . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-35
Judiciary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-4
Last antecedent rule . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .01-20, 01-42
Legislative 
 effective date . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10-10
 intent . . . . . . . . . . . . . .03-53, 05-6, 05-8, 08-12, 08-20, 08-25, 08-31, 10-7
 retroactivity . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10-10
 selection of restrictive title of bill . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10-7
 silence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-53, 04-5, 05-6, 08-12
Plain meaning . . 01-23, 02-29, 04-5, 04-37, 07-36, 08-12, 08-20, 08-31, 09-8
 Plain meaning (cont.) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11-24
Recodification. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 09-5
Resign-to-run . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-4
Severability Clauses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-96
Statutes
 adopting. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-18
 effect of covering same issue passed in same session. . . . . . . . . . . . . 89-11
 multiple amendments in same session . . . . . . . . . . . . . . . . . . . . . . . . 03-38
 provisions different which deal with same subject,
  interpreted in a consistent manner . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-8
 title of bill fixes limit on scope of bill . . . . . . . . . . . . . . . . . . . . . . . . . . 10-7
Words
 choice of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-29
 legislative intent . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-37
 understood in ordinary sense. . . . . . . . . . . . . . . . . . . . . . 01-8, 04-37, 11-24
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StrikeS and Strike-breakinG . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .83-192

Student loan authority. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-3
Scholarships prohibited . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-60
State Budget Act, not subject to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 90-23

Sub-State PlanninG diStrictS
Employees, not eligible for Public Employees Retirement System . . . . 84-95

SunSet revieW laWS
Agency authority after termination (withdraws 79-39) . . . . . . . . . . . . 88-102
Re-creation of entity, terms of executive officers. . . . . . . . . . . . . . . . . . 88-91
Statutory entity
 re-creation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-66
 termination of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-66

SuPerviSed lenderS 
Fee for dishonored checks . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-75
Origination of phone use by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-9
Refinancing of loans . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-84
Regulation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-84

SurPluS ProPerty
County equipment, public auction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-65
Historical artifacts, procedure for disposing of . . . . . . . . . . . . . . . . . . . 07-39
Real property, procedures for disposing of. . . . . . . . . . . . . . . . . . . . . . . 01-53

tar creek ProJect
Expenditure of public funds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-4

tax commiSSion, oklahoma (See also revenue and taxation)
Administration of tax code . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-201
Aircraft registration fees. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-150
Alcoholic beverage sales & excise taxes, allocation from . . . . . . . . . . . . 11-3
Allocation of joint liability . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-2
Commissioner, public office. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-22
Compromise of tax liability . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-2
County highway fund, interest . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 93-32
County sales tax, interest . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 93-32
Employees

tax returns, requirement to file timely  . . . . . . . . . . . . . . . . . . . . . . . . 99-10
Dedicated funds, interest . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 93-32
Gasoline tax, appropriation & distributions of proceeds from . . . . . . . . . 11-3
“Innocent Spouse” relief. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-2
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Municipalities, exchange of information . . . . . . . . . . . . . . . . . . . . . . . 85-182
Open Records
 Workers’ Compensation Assessment Rebate Fund,
    at Tax Commission - confidential records . . . . . . . . . . . . . . . . . . . . 03-31
Public service property, methodology of assessing . . . . . . . . . . . . . . . 83-296
Sales tax
 collection, returnable containers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-24
 county . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-23
 exemptions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-299
 limitations on use . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-23
 municipalities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-31
 permits, purchaser of ongoing business . . . . . . . . . . . . . . . . . . . . . . . 87-53
 public purpose . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-31
Uniform Electronic Transactions Act, effect on records . . . . . . . . . . . . 01-13
Vehicle 
 identification number registration, authority of agents to inspect. . . . 01-48
 License & Registration Act, apportionment of proceeds . . . . . . . . . . . 11-3
“Wine Coolers,” jurisdiction of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-2
Workers’ Compensation Assessment Rebate Fund,
 at Tax Commission - confidential records. . . . . . . . . . . . . . . . . . . . . . 03-31

tax creditS
Moratorium. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10-10

taxPayerS
Allocation of liability among joint filers . . . . . . . . . . . . . . . . . . . . . . . . . 02-2

teacherS (See education or School teacherS) 

telecommunicationS act, oklahoma 
Constitutionality of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-37

telemarketer reStriction act
Text Messaging. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-38
Wireless telephone . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-38

terminally ill and PerSiStently unconSciouS act, riGhtS of
Constitutional law. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-7
Five Wishes® - advance directive form . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-7
Withdrawal of hydration/nutrition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-7

tobacco
Sale to minor. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-191
Smoking in public places . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-40
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tobacco Settlement endoWment truSt fund act

Board of Directors, power of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-30
Budget, operating, board of directors . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-38
Earnings, definition of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11-11
Legislation directing expenditures . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-30

tort
Sewer backup, has no authority to pay private property damages  . . . . . 09-4
Trespass, hunting dog on land of another. . . . . . . . . . . . . . . . . . . . . . . . 95-37

touriSm and recreation dePartment
Advertising, contracting for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-70
Duties & responsibilities, ensure public access . . . . . . . . . . . . . . . . . . . 08-22
Leasing, state park facilities to concessionaires . . . . . . . . . . . . . . . . . . . 08-22
Sale of 
 land . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-86
 State park. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-18
State Park Ranger, certified police officer, jurisdiction state parks . . . . 05-16
State Park Trust Fund, may not be used for administrative expenses . . 11-13

trademarkS
Counterfeit mark, definition of  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-20

traffickinG in children . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .83-162

traffickinG in illeGal druGS act. . . . . . . . . . . . . . . . . . . . . . . . . . . . .00-45

tranSformational JuStice act . . . . . . . . . . . . . . . . . . . . . . . . . 07-37, 08-10

tranSformational JuStice interaGency taSk force
Power and duties. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-37

tranSPortation, dePartment of
Advertising, highway billboards, placement of signs . . . . . . . . . . . . . . . 09-8 
Arbitration agreements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-29
Authority to 
 acquire land, secure federal funds. . . . . . . . . . . . . . . . . . . . . . . . . . . . 92-26
 purchase railroad lines . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-90
Bonds or obligations, swaps . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-42
Competitive Bidding Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-194
Industrial access roads, establishing design standards . . . . . . . . . . . . . 85-134
Overweight permits, rules . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 92-12
Powers, express, incidental or necessary . . . . . . . . . . . . . . . . . . . . . . . . 05-42
Road machinery . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-212
Rural Transportation Assistance Program . . . . . . . . . . . . . . . . . . . . . . . 00-10
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trauma SyStemS imProvement and develoPment act, oklahoma 

Trauma Care Assistance Revolving Fund
 Municipal courts 
  jurisdictional power, lack. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-1
  ordinances, may only collect fines established by . . . . . . . . . . . . . . . 05-1

travel reimburSement act, State
Agency discretion. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-122
Banking Board, reimbursement of members . . . . . . . . . . . . . . . . . . . . 83-224
Board of Regents, Rogers State College . . . . . . . . . . . . . . . . . . . . . . . 83-228
County Officer
 fixed monthly travel allowance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-117

monthly travel allowance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-68
 reimbursement within and outside the county . . . . . . . . . . . . . . . . . 83-229

travel reimbursement. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-68
Emergency Medical Service Districts . . . . . . . . . . . . . . . . . . . . . . . . . 83-280
Expenses, authorized . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-29
Mileage . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-29
Moving expenses, payment of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 92-10
Notary Public, travel reimbursement . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-65
Out-of-State transportation, method of. . . . . . . . . . . . . . . . . . . . . . . . . . 84-31
Reimbursement of Trustees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-148
State Officer, foreign . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-148
Temporary vs. permanent employee. . . . . . . . . . . . . . . . . . . . . . . . . . . 84-122
Witnesses, criminal proceedings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89-22

treaSurer, oklahoma State
Authority to enter repurchase agreements . . . . . . . . . . . . . . . . . . . . . . . 90-34
Duties 
 members of Board of Equalization . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-28
 Small Business Linked Deposit Act . . . . . . . . . . . . . . . . . . . . . . . . . . 88-52
Ex officio member of Grand River Dam Authority . . . . . . . . . . . . . . . . 98-43
Federal funds deposited in State Treasury . . . . . . . . . . . . . . . . . . . . . . 83-310
Guaranteed Investment Contracts
 lack of authority to invest in . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-55
Investment of State funds
 agency directed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-19
 guaranteed investment contracts, no authority to invest in . . . . . . . . . 95-55
Linked deposits, new/renewal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-29
Mechanic’s and Materialmen’s Liens
 affecting proof of financial responsibility . . . . . . . . . . . . . . . . . . . . . 83-203
Notice under Unclaimed Property Act
 authority to publish . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-37
 requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-37
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Punitive Damages Awards . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-263
Records, taped telephone conversations. . . . . . . . . . . . . . . . . . . . . . . . . . 93-2
Unclaimed Property Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .00-37, 06-21

treSPaSS
County Assessors right to enter private property . . . . . . . . . . . . . . . . . . 05-49
Private property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-31

truSt fundS
Cemetery Merchandise Trust Fund Act . . . . . . . . . . . . . . . . . . . . . . . . . 96-85
Perpetual Care Fund Act. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-85
School land
 Commissioners of Land Office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-31
 Constitutional provisions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-31
 Enabling Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-31
 investments, restrictions and administration of. . . . . . . . . . . . . . . . . . 04-31
 irrevocable trust for schools . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-31
Tobacco Settlement Endowment Trust Fund . . . . . . . . . . . . . . . . . . . . . 05-38

truth in SentencinG act
Burden of proof
 sentencing enhancers. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-113

tulSa community colleGe area School diStrict
Local incentive levy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-187

turnPike authority, oklahoma
Authority to engage attorney . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-60
Bonds or obligations, swaps . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-42
Condemnation

prerequisites  (withdraws 71-425). . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-66
Dual office holding . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-58
Jurisdiction, law enforcement
 Investigation, Oklahoma State Bureau of, jurisdiction . . . . . . . . . . . . 06-25
 Public Safety, Dept. of, law enforcement jurisdiction . . . . . . . . . . . . 06-25
Powers, express, incidental or necessary . . . . . . . . . . . . . . . . . . . . . . . . 05-42
Public liability insurance, purchase of . . . . . . . . . . . . . . . . . . . . . . . . . 84-201
Revenue bond financing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-05
Transfer to state road system . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-05
Transportation Authority, Oklahoma . . . . . . . . . . . . . . . . . . . . . . . . . . . 05-05

unclaimed ProPerty act
Deceased persons, documents required to support claim . . . . . . . . . . . . 06-21
Notice requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-37
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unfair SaleS act

Applicability to short-term promotional events . . . . . . . . . . . . . . . . . . . 11-24
Selling health-care goods or services at less than cost . . . . . . . . . . . . . . 97-18

uniform actS
Uniform Act to secure the attendance of witnesses 
 from without a State in criminal procedures . . . . . . . . . . . . . . . . . . . . 98-35
Uniform Commercial Code . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11-1
Uniform Controlled Dangerous Substances Act. . . . . . . . 88-86, 00-45, 00-46
Uniform disposition of Unclaimed Property Act
 business corporation’s voluntary dissolution . . . . . . . . . . . . . . . . . . . 86-45
 unclaimed property fund/escheat . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-141
Uniform Services Employment & Reemployment Rights Act of 1994 . . 10-3

uniform buildinG code commiSSion
Fees, not subject to 10% gross fees assessment . . . . . . . . . . . . . . . . . . . . 10-6
Revolving fund, authority over. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10-6

uniform controlled danGerouS SubStanceS act . . . . . . . . . .00-45, 00-46

uniform electronic tranSactionS act 
Effect 
   Archives and Records Commission. . . . . . . . . . . . . . . . . . . . . .01-13, 01-14 
 State agencies records . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-13
   State banking records . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-14

uniform ServiceS emPloyment & reemPloyment riGhtS act of 1994
Notice, oral authorized . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10-3
okla. conSt. art. II, § 12, not pre-empted by . . . . . . . . . . . . . . . . . . . . 11-16
State law preempted . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10-3

univerSity of oklahoma
Contracts. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-20
Use of facilities. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-149

urban reneWal
Municipality, use of eminent domain to acquire real property. . . . . . . . 01-19
Real property, disposition to private parties for redevelopment. . . . . . . 01-19

utilitieS (See Public Service corPorationS)

vehicle licenSe and reGiStration act, oklahoma . . . . . . . . . . . . . 86-109
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Adoption of state policies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-18
Law enforcement exceptions
 ABLE Commission employees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 06-42
 OBNDD agents, transporting family members, commute . . . . . . . . . 95-34
Military reduced-rate tags. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 08-28
Personal Use . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .95-34, 07-18
Public purpose . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 07-18

vendinG machineS
School activity funds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 03-21
Taxation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-39

veteranS
Closed register . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-48
Merit system preference . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86-1
Reemployment rights, service credit . . . . . . . . . . . . . . . . . . . . . . . . . . . 90-28

veteranS affairS, dePartment of
Secretary for Veterans Affairs, salary . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-26

veterinarian
Consultant, authority to prescribe, dispense, or sell prescription drugs . . 01-21
Definitions: dangerous drugs, legend drug, prescription drug, drug order or
 written order . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-21
Dispensing dangerous drugs
 authority to prescribe, dispense, or sell prescription drugs. . . . . . . . . 01-21
  after 11-01-01 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-45
 veterinarian-client-patient relationship . . . . . . . . . . . . . . . . . . . . . . . . 00-46
Prescriptions
 authority to dispense, sell and prescribe . . . . . . . . . . . . . . . . . . . . . . . 01-21
 dispensing after 11-01-01 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-45
Veterinary prescription drug
 prescription, certification of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-7
 wholesaler or distributor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-7

veterinary medical examinerS, State board of
Licensure
 fees  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-42
 qualifications . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98-9

veterinary Practice act, oklahoma 
Veterinary prescription drug
 dispense, need a valid veterinarian-client-patient relationship . . . . . . 00-46
 prescription, certification of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-7
 wholesaler or distributor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-7
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Birth certificates, supplemental . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-8

vocational-technical education  (See also education)
Alternative education, requirements. . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-12
Charter Schools Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-12
Contract teachers (modifies 71-299) . . . . . . . . . . . . . . . . . . . . . . . . . . 83-247
Curricula, formulation of programs (modifies 71-299) . . . . . . . . . . . . 83-247
Districts
 college districts, not a political subdivision . . . . . . . . . . . . . . . . . . . . . 09-2
 local incentive levy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-187
  college districts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 08-32
  overlap areas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 08-32
 mill levy (partially withdraws 84-187) . . . . . . . . . . . . . . . . . . . . . . . 86-105
 petition for election on millage levy . . . . . . . . . . . . . . . . . . . . . . . . . . 88-64
 tuition payment by credit card . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 90-8
Motor Vehicles, identification of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-86
Private vocational schools

private prisons . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-3
School-to-work  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-31
Tuition payment by credit card. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 90-8

volunteer
Civil liability. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-26

volunteer fire dePartmentS
Government Tort Claims Act (withdraws 86-95) . . . . . . . . . . . . . . . . . . 89-65
Water, providing free or reduced rate . . . . . . . . . . . . . . . . . . . . . . . . . . . 02-33

voter reGiStration requirementS
Driver license number disclosure . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-3
Residence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-45
Social Security number disclosure . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-3

WaSte tire recyclinG act, oklahoma
Constitutional questions

gifts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-1
public purpose . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-1 

 Waste Tire Recycling Indemnity Fund . . . . . . . . . . . . . . . . . . . . . . . . . 00-1
Erosion control projects compensation
 eligibility for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-52
Tire Recycling Fee, not revenue raising bill. . . . . . . . . . . . . . . . . . . . . . 95-58
Waste tire recycling and interstate commerce . . . . . . . . . . . . . . . . . . . . 05-47
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Water quality StandardS

Beneficial use designation, water quality criteria. . . . . . . . . . . . . . . . . . 85-87
Department of Agriculture
 best management practices . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-107
Role of Board of Agriculture . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97-95

Water reSourceS board
Antidegradation policy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-124
Authority
 to issue permits, discharge into State waters. . . . . . . . . . . . . . . . . . . . . 90-2
 to sell water for use in another state . . . . . . . . . . . . . . . . . . . . . . . . . . 93-20
Beneficial use

dilution of animal waste . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-21
Central Purchasing Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-137
Emergency grants, administration by Executive Director . . . . . . . . . . 83-241
Executive Director, delegation of authority to . . . . . . . . . . . . . . . . . . . 83-241
Non-profit Rural Water Districts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-134
North Texas Municipal Water District . . . . . . . . . . . . . . . . . . . . . . . . . . 93-20
Sardis Reservoir . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 93-20
State Water Plan
 water storage fees to county by municipalities . . . . . . . . . . . . . . . . . . . 01-6
Statewide Water Development Revolving Fund
 as security for investment certificates . . . . . . . . . . . . . . . . . . . . . . . . . . 83-1
  (See Reherman v. Oklahoma Water Resources Board 1984)
 authority to administer grants . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-146
 use for Tar Creek Project. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-4
Water quality standards . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-87
Water Storage and Control Facilities Act . . . . . . . . . . . . . . . . . . . . . . . 83-146
 fees to county by municipalities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 01-6

WeaPonS, concealed (See also Self-defenSe act)
Parking lots, locked in vehicles
 prisons . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-38
 schools. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-38 
Public libraries may ban . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-96
Oklahoma Self-Defense Act, peace officer exception . . . . . . . . . . . . . . 96-60

Welfare
Medicaid, funding of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 00-33

Wheat utilization, reSearch and market develoPment commiSSion
Appointments to Commission
 power of Governor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-5
Open Meeting, Open Records . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84-189
Right to provide information . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83-45
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WhiStebloWer act. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .00-51

Wildlife conServation commiSSion, oklahoma
Authority 
 acquire land by exchange . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88-84
 cut timber/prescribed burning . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-26
Constitutional agencies. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99-22
Disposing of real property, procedure for. . . . . . . . . . . . . . . . . . . . . . . . 88-84
Employees, set salary schedule for  . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96-71
Game Wardens, limit and scope of power . . . . . . . . . . . . . . . . . . . . . . . 95-16
Health insurance, authority to purchase . . . . . . . . . . . . . . . . . . . . . . . . . 84-72
Incentive awards to employees. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-17
McCurtain County Wilderness Area. . . . . . . . . . . . . . . . . . . . . . . . . . . . 04-26
Purchase of real property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-25
Reserve Game Wardens
 Director’s power to appoint . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95-16
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