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OKLAHOMA ACCOUNTANCY BOARD
MINUTES OF MEETING AND HEARING

December 13, 2002

The Oklahoma Accountancy Board convened in regular session on Friday, December
13, 2002 in Suite 284, 4545 N. Lincoln Boulevard, Oklahoma City, Oklahoma. Notice of
the meeting was filed with the Secretary of State and the agenda for the meeting was
posted in the reception area of the Board’s office in compliance with the Open Meeting
Act. A tape recording of the meeting is on file in the Board office. Members present at
the meeting:

Archer M. Honea, Chairman

Tom Dugger, Vice Chairman

James A. Nickles, Secretary

Carlos E. Johnson, Member

J.H. Jay Engelbach, Member
Jeanette C. Timmons, Public Member

In attendance at the meeting: Edith Steele, Executive Director; David Kinney, Assistant
Attorney General and Prosecutor for the Board; Jim Shepherd and Donita Graves,
Board staff members. Daryl Hill and Rusty Hale represented the Oklahoma Society of
CPAs. Jim Nolen, Lee Weeden, Peggy Johnson and Dean Taylor represented the
Oklahoma Society of Accountants.

Call To Order: At 8:40 a.m. Chairman Honea called the meeting to order and declared
a quorum present. He explained that Mr. St. John’s absence was due to a previously
arranged trip.

Johnson moved to excuse Mr. St. John’s absence;
Engelbach second. Unanimous affirmative vote.

Consent Agenda: The Consent Agenda contained 3 items for the Board's
consideration: (1) Approve the minutes of the November 22, 2002 Board meeting; (2)
Authorize appropriate Board members or staff to attend FARB Annual Forum in Austin,
Texas, February 7-9, 2003; (3) Take official notice of the files acted on by the Executive
Director since the previous meeting.

Chairman Honea offered a correction to the minutes from the November 22, 2002 Board
meeting under the discussion of CPA Certificates and PA Licenses. He recommended
the inclusion of his conversation with Senator Ben Robinson regarding the amount of
money appropriate to spend on improving the appearance of the certificates.

Nickles moved to accept the Consent Agenda with
corrections to the minutes as noted; Dugger second.
Unanimous affirmative vote.
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Discussion of Emergency Substantial Equivalency Rules: Vice Chairman Dugger
reported that the Rules Committee had met several times and that Draft 4 had been
completed and reviewed by the Attorney General’s office. Assistant Attorney General
Kinney offered an explanation of the duties and current responsibilities of the Attorney
General’s office to the Board. Mr. Kinney explained that Assistant Attorney General
Crittenden will be attendance when there are hearings brought before the Board since it
would be a conflict of interest for Mr. Kinney to counsel the Board on enforcement
issues. He explained that at the present time he will be advisor to the Board on all other
matters.

Mr. Kinney referenced a memorandum written by Assistant Attorney General Crittenden
with regard to the Attorney General’'s involvement with the Board’s rulemaking process
and Mr. Crittenden’s review of the law as it relates to Substantial Equivalence (SE). Mr.
Kinney explained that arguments can be made that the law is proper and that
arguments can be made that the rule is overbroad under Oklahoma law. He expressed
his opinion that the Board can pass the rule but that the Board must weigh what
provisions within the drafted rules exceed the law and which do not.

Mr. Engelbach asked if such an SE rule had been challenged in another state.
Assistant Attorney General Kinney replied that there was no evidence of it being
challenged in another state, but cautioned that there might be a chance of it being
overturned. Ms. Timmons expressed concern that when reviewing the statute and the
proposed rules, the number of different ways of obtaining the right to practice could be
perceived as being confusing. She noted that the statute was not clear with regard to
the principal place of business and that it was the Board’s obligation to make rules to
interpret the statute. She concurred with Assistant Attorney General Kinney that not
allowing an out of state practitioner to apply for a permit was overbroad.

Chairman Honea commented that the purpose of rules was to fill in the blanks where
the statute was silent and added that the Oklahoma legislature was unlike Congress in
that it does not have committee reports on record. He explained that the statute failed
to address length of time of practice or what circumstances require renewal. He added
that the statute was written so broadly that the Board was forced to write rules.

Assistant Attorney General Kinney explained that there are other things people must do
if working in the state for 30 to 60 days, citing the example of the Oklahoma Tax
Commission’s laws allowing non-residents a 60-day period before they are required to
obtain a state license tag for their vehicles. Mr. Engelbach asked if the 60-day period
referenced in the Oklahoma Tax Commission’s laws was 60 consecutive days. Mr.
Kinney replied that he was not clear on that issue.

Mr. Engelbach maintained that the new law is clear and that it follows what other states
have done. He added that information required to register with the state such as
certificate numbers and addresses is enough to protect the public. Chairman Honea
argued that some states do not check a registrant’'s credentials as thoroughly as
Oklahoma does. He referenced a recent show cause hearing which went before the
Board where another state issued a certificate after the original Oklahoma certificate
had been revoked. He emphasized that the Board’s concern was to protect the public.
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Mr. Johnson explained that the statute is very specific about qualifications and
privileges regarding SE and that under the provision of notification, the Board could
require such information as name of the individual and home state, in addition to
whether or not the individual is in good standing. He added that any licensee under SE
must consent to the personal subject matter and jurisdiction of disciplinary authority
under the Oklahoma Accountancy Board and must comply with this Board and its rules.
Mr. Nickles commented that the statute as currently written fails to address the annual
registration process. Mr. Johnson cautioned that proposing rules which are more
restrictive than the statute might cause them to be rejected by the legislature. He
expressed his opinion that if the Board were to adopt a period of time less than the
annual registration and notification, such a rule would be challenged.

Chairman Honea maintained that the intent of rules is to interpret the statute and cited
the example of the 2-hour Ethics requirement as part of the 40-hour CPE requirement.
He explained that the statute requires 24 hours of CPE per year and 120 hours of CPE
for three years and that no one had challenged this even though the rules require 40
hours of CPE per year. Chairman Honea stated that New Mexico’s SE laws were more
restrictive than anything the Oklahoma Board proposed. He added that other states
imposed their own restrictions under the SE laws, citing the example of the Kansas peer
review requirement.

Vice Chairman Dugger recommended the issue go back to committee. Mr. Johnson
asked if it would be brought back as an emergency rule. Vice Chairman Dugger replied
that it must be in the permanent rules because of time constraints.

Dugger moved that based on Attorney General Crittenden’s
opinion, this issue as an emergency measure be remanded back to
the Rules Committee for inclusion in the permanent rules and not
be presented today as emergency rules; Nickles second.
Affirmative votes: Engelbach, Dugger, Nickles, Timmons and
Johnson. Negative vote: Honea.

Review and Authorize Publication of Notice of Rulemaking Intent: Vice Chairman
Dugger addressed the upcoming deadlines for the purposes of filing rulemaking notices
and impact statements. Chairman Honea added that among the issues to be
considered for permanent rules was the adoption of the NASBA and AICPA’s jointly
proposed CPE standards. Vice Chairman Dugger announced that the next meeting of
the rules committee would be December 20 at the Board office and that various parties
were invited to attend. He added that the committee would be working on permanent
rules.

Requlatory Structure and Legislation Committee Report: Secretary Nickles
reported that the committee had met four times in addition to conducting a conference
call. He presented Draft 4 and addressed the three major issues for the Board to
consider: non-CPA ownership, registration of the unlicensed, and SE. He added that
there were good arguments for and against each of these issues and what was
presented in the draft had been agreed upon by the majority of the committee. He
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encouraged the members of the Board to review the draft in order to discuss it at the
Board’s next meeting in January. He invited any members of the committee to file a
minority report which will be sent to the Board members to consider prior to the January
Board meeting.

Mr. Johnson commended Secretary Nickles for the time he devoted to reviewing the Act
as committee chairman. Secretary Nickles announced that the committee had achieved
its goal of having the final draft completed in order for the Board to have time to study it
before voting on the draft at the January meeting.

Chairman Honea added his commendation to Secretary Nickles, Vice Chairman Dugger
as Chairman of the Rules Committee and to all committee members. Secretary Nickles
expressed his appreciation to Executive Director Steele for attending all the meetings
and editing all the drafts, even staying after business hours.

Case No. 1514 - Hearing in the Matter of John A. Simmons, PA: Assistant Attorney
General and Prosecutor for the Board David Kinney reported that he had received a
signed Consent Order from the Respondent’s attorney. He explained that according to
the attorney, the Respondent was back in the hospital after recently spending nine
weeks in the hospital battling cancer. Mr. Kinney announced that on Wednesday he
had received notification that Mr. Simmons had passed away. He stated that under the
circumstances and based on his discussions with Vice Chairman Dugger, the protest
had been withdrawn. Chairman Honea recognized the Respondent’s loss to the
accounting industry.

Board Meeting Schedule for Calendar Year 2003: Chairman Honea explained the
timing of the January Board meeting in order to meet the January 15" rules filing
deadline. He asked if there were any objections to the meeting being held on Friday,
January 10™. No objections were made. He addressed the concern of the grades from
the November 2002 examination not being received until late January and not being
formally recognized by the Board before the grades are released on February 4. He
mentioned that another meeting in January would be required unless the Board opted to
rely entirely upon the delegated Board member to audit the posting of the grades. Vice
Chairman Dugger noted that this was not the first time this had happened. Chairman
Honea concurred and volunteered to audit the grade posting. Mr. Johnson suggested
that Mr. Engelbach perform the audit, schedule permitting. Mr. Engelbach accepted.

Nickles moved to release the grades on a temporary basis subject
to ratification at the February meeting; Engelbach second.
Unanimous affirmative vote.

Nickles moved to adopt the calendar; Johnson second. Unanimous
affirmative vote.

Appointment of Committee to Assistant IT Director in Development of Board’s
Portal System: Chairman Honea addressed the purpose of the committee and invited
volunteers. Executive Director Steele commented that the committee would be working
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directly with the vendor responsible for portal development. Mr. Johnson noted that
since he was Chairman of the committee where the portal proposal would be submitted,
he could not volunteer to be a member of this committee due to conflict of interest.

Chairman Honea stated that the purpose of the committee was to determine what
functions the Board will format its systems to perform in relation to the portal. He
assigned Vice Chairman Dugger and Mr. Johnson to the committee. IT Director
Shepherd asked if the committee Mr. Johnson chairs had to approve all forms put on
the portal or just the convenience fees. Mr. Johnson replied that current statute
required the committee to approve all forms of all the agencies. Chairman Honea
upheld his committee appointments.

Report on Meeting with the North Carolina Accountancy Board Executive Director
and Legal Counsel: Chairman Honea commented that Noel Allen, the North Carolina
Board’s legal counsel, had worked on the draft of the CBT examination contract on
behalf of NASBA. Executive Director Steele noted that North Carolina expressed the
same concerns regarding security. She reported that the North Carolina Board's
Executive Director, Bob Brooks, had visited all Prometric sites within North Carolina.

Executive Director Steele commented that Mr. Allen urged the Oklahoma Board to have
a contract directly with NASBA. Secretary Nickles raised the question of the purpose.
She cited examples of possible delays in receiving grades in addition to who, NASBA,
Prometric or the state board would get the money for “no shows.” She explained that
the Board must decide whether to have its own site or use Prometric or a combination
of Prometric to deliver the examination but use the Board’s equipment. She urged that
with regard to the examination and its delivery, the Board needs to be protected by a
contract with NASBA. Chairman Honea added that Mr. Allen was developing a model
contract he would make available to any state Boards wishing to use their own
jurisdictional testing centers. Mr. Johnson asked what North Carolina’s approach will
be. Executive Director Steele replied that the North Carolina planned to have its own
examination site in Raleigh but will use the Prometric site in Charlottesville. Vice
Chairman Dugger added that North Carolina was also considering using its universities.

Chairman Honea commented that according to a formula Executive Director Brooks
used, the Oklahoma Board would need seven computers based on having 800
candidates, though the Chairman did not propose using only 7 computers with only one
test site. Chairman Honea added that the major cost involved would be staffing. Vice
Chairman Dugger recommended two examination sites with 10 to 15 computers. Mr.
Johnson asked if Executive Director Brooks had looked at other states. Chairman
Honea replied that Mr. Brooks thought that some of the less population intensive states,
such as Idaho and South Dakota, are also considering using their own jurisdictional
testing centers.

Chairman Honea commented that the computerized examination fee was currently
$490.00 and that the Board might save money with jurisdictional testing centers. Vice
Chairman Dugger addressed various factors involved in North Carolina’s decision to
have its own testing centers such as saving money, poorly outdated equipment at the
Sylvan learning centers, centers not keeping the hours they are supposed to, and
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issues of security and no shows, along with the architects and nursing professions
having rejected the vendors’ testing centers. Mr. Engelbach asked how many times
North Carolina planned to offer the examination. Vice Chairman Dugger replied that
North Carolina planned to follow the prescribed schedule with one month locked out
each quarter to refresh. Chairman Honea added that the examination would be
available 2 months out of every 3 month-quarter. He commented that North Carolina
was considering limiting the examination to North Carolina residents only.

Chairman Honea emphasized the need for the Board to work on these issues
expediently. He directed one or two members of the Board to work with the staff to
determine whether Prometric centers should be used or whether it would be more
beneficial for the Board to have its own jurisdictional testing centers. He expressed
preference that the Board members involved be those who have proctored the
examination. He urged that such a proposal from the staff and Board members be
presented to the full Board for consideration by at least April 30, 2003. He suggested
that Mr. Johnson be involved due to his extensive educator’s background.

Mr. Johnson asked if North Carolina had made a decision as to whether to allow
candidates to sit for one part at a time. Vice Chairman Dugger replied that North
Carolina was considering allowing candidates to sit for one part at a time. Executive
Director Steele added that she knew of no state presently requiring all four parts be
taken at the same time.

Mr. Johnson proposed that data be collected from states which are following the
recommended approach in addition to those states which may deviate from the
recommended approach. He added that the Oklahoma statute must be reviewed in
order to determine what is required and what is proposed as suggestions to the rules.
Secretary Nickles remarked that what was required in the statute and what was
proposed were diametrically different. Chairman Honea emphasized the need for an
outline of parameters and added that proposed rules can be drafted in a later
committee. Chairman Honea volunteered to work with Mr. Johnson on this issue. Mr.
Johnson remarked that Chairman Honea would be a good candidate since Tulsa has a
Prometric site. Chairman Honea commented that Noel Allen had explained to him that
before the test is implemented, anyone wishing to visit the examination site must give 2
weeks notice to visit the site, but after the test is implemented, all that is required is a list
be provided to the center of those persons allowed to visit the site and that they may do
so anytime they want. Executive Director Steele mentioned that North Carolina was
considering the use of a “secret shopper” to take the examination.

Secretary Nickles raised the question of whether conditioning would be eliminated and
suggested there be a minimum of two examinations initially. Chairman Honea directed
all Board members to consider the issue of examination credit and draft suggestions for
the Board’s consideration. Executive Director Steele offered to send all Board members
the proposed draft from NASBA’s committees with regard to this issue.

Discuss Possible Hearing Alternative and Hiring an_Administrative Law Judge:
Vice Chairman Dugger explained that the Board had the authority within the current
statute and rules to use an Administrative Law Judge for certain cases minor in nature.
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For purposes of efficiency and faster due process for registrants, he proposed giving
these cases as a group to Assistant Attorney General Kinney for him to present to the
Administrative Law Judge with the Judge’s opinion being presented to the Board for
final acceptance. Executive Director Steele added that such a procedure was already
being used with the registration and permit hearings. Secretary Nickles stated that
there were proposed modifications to the revocation process made by his committee
and that any action would be premature until the Board decides on the proposal made
by his committee about the revocation hearing process since these coincide.

Chairman Honea commented that Vice Chairman Dugger's goal of using an
Administrative Law Judge is to structure penalties for various offenses. Secretary
Nickles suggested that a list of such offenses be drafted for the Board to review. Vice
Chairman Dugger maintained that the Board would retain final approval of
Administrative Law Judge’s recommendations, much like the Consent Order process
now. Vice Chairman Dugger added that this measure had been thoroughly discussed
with legal counsel. Mr. Johnson commented that he had seen this process work with
other agencies and that it enhanced agencies’ operations and Boards’ efficiency.
Assistant Attorney General Kinney explained that the Administrative Law Judge would
make recommendations of findings of fact and conclusion of law for the Board to vote to
accept or reject. Vice Chairman Dugger commented that if the Board rejected the
Administrative Law Judge’s opinion, then the matter would go to a full hearing before
the Board.

Authorize Hiring of Deputy Director and Administrative Assistant: Chairman
Honea invited a motion to go into Executive Session and expressed his preference for
Executive Director Steele and Assistant Attorney General Kinney to remain present
during the Executive Session.

Johnson moved to go into Executive Session; Nickles second.
Unanimous affirmative vote.

Johnson moved to come out of Executive Session; Dugger second.
Affirmative votes: Dugger, Honea, Timmons and Johnson.

Secretary Nickles and Mr. Engelbach were out of the room when the Board came
out of Executive Session at 10:46 a.m.

Dugger moved that the Executive Director be given the authority to
appropriately change titles of certain individuals working within the
agency and that the Executive Director be empowered to hire an
administrative assistant within budget parameters and that the
Board authorize process for searching for a Deputy Director;
Johnson second. Unanimous affirmative vote.

Secretary Nickles and Mr. Engelbach returned to the meeting at 10:47 a.m. during
the motion.
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Discussion_and Vote on Oklahoma’'s recommendation for nomination of 2003-
2004 NASBA Vice Chair: Chairman Honea stated that Harold Russell was the only
person from Oklahoma who met the credentials and added that the Board did not
normally recommend a nomination for the NASBA Vice Chair. Mr. Johnson asked what
the time limit was. Chairman Honea replied that the nomination committee will meet in
late February or early March and then have a week to review resumes. Mr. Engelbach
asked why Harold Russell was the only one qualified for the nomination. Chairman
Honea explained that in order to be the Chair of NASBA, one must have served on the
Board of Directors of NASBA for at least one year and that Noel Kirch was the only
other one qualified from Oklahoma but had already been Chair of NASBA. Mr. Johnson
urged that a member of the Oklahoma Board be nominated as the Southwest Regional
Director.

Dugger moved that based on the request of the Board's
recommendations, the Board submit Mr. Harold Russell’'s name as
the Southwest Regional Director for one year, assuming that he
wants it; otherwise not having any recommendations to the NASBA
Board; Johnson offered the amendment that the recommendation
was for NASBA'’s Vice Chair. Dugger stated that Mr. Russell had
been the Southwest Regional Director, and corrected himself that
the nomination recommendation was for Vice Chair; Nickles
second. Unanimous affirmative vote.

Mr. Johnson expressed concern of limiting the nomination to one individual. Vice
Chairman Dugger offered to withdraw the language in his motion in order to leave the
nomination open to others should Mr. Russell choose not to accept, and therefore
allowing this issue to be decided at next month’s Board meeting. Secretary Nickles
accepted. Mr. Johnson commented that due to the time involvement required of the
position that the nomination should be discussed with Mr. Russell before the nomination
is made. Vice Chairman Dugger stated that Mr. Russell had the option to withdraw and
expressed concern of letting NASBA choose a nominee.

Next Meeting Date Announced: The next Board Meeting is scheduled for 8:30 a.m.,
January 10, at the Board office in Oklahoma City.

Applications and Registrations Approved: The Board took official notice of the
following applications and registrations, which have been approved by the Executive
Director:

Applications for Reciprocal Certificates:

15523-R Theresa R. Berry
15524-R Rose Marie Blakely
15525-R Lori Lynn Hampton
15526-R Janie Gardner Hueston
15527-R Katherine J. LeJong
15528-R Hemina Limbachia
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15529-R Marvin Lee Meyer
15530-R Julie Anne Spiegel

Application for Reinstatement of a CPA Certificate:

14506 Ernest R. Harris

Initial Reqistration of CPA Partnerships:

Day, Samuelson & Cobbs, Certified Public Accountants
Drumm & Romero Certified Public Accountants

Initial Reqistration of a CPA Professional Limited Liability Company:

Love and Associates, P.L.C.

Adjournment: There being no further business to come before the Board, at 10:55
a.m. Chairman Honea called for a motion to adjourn.

Dugger moved to adjourn the meeting; Engelbach second.
Unanimous affirmative vote.

ke S .

Archer M. Honea, Chairman

ATTEST:
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J{y{es A. Nickles, Secretary
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