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OKLAHOMA ACCOUNTANCY BOARD

MINUTES OF MEETING AND HEARINGS

May 23, 2001

The Oklahoma Accountancy Board convened in regular session on Wednesday, May 23,
2001 in Suite 165, 4545 N. Lincoln Boulevard, Oklahoma City, Oklahoma.  Notice of the
meeting was filed with the Secretary of State and the agenda for the meeting was posted
in the reception area of the Board’s office in compliance with the Open Meeting Act.  A
tape recording of the meeting is on file in the Board office.  Members present at the
meeting:

Harold L. Russell, Chairman
Archer M. Honea, Vice Chairman
Tom Dugger, Secretary
James A. Nickles, Member
Vernon Askew, Member
Patrick Anderson, Member
Carlos E. Johnson, Member

In attendance at the meeting: Edith Steele, Deputy Director; Douglas Price, Assistant
Attorney General and legal counsel to the Board; Donita Graves and Barbara Walker,
Board staff members; and E. B. St. John, PA, recently appointed Board member.  Patty
Hurley, Associate Executive Director, and Rusty Hale, CPA, liaison, represented the
Oklahoma Society of CPAs.  Jim Nolan, Executive Vice President, represented the
Oklahoma Society of PAs. Rick Chamberlain, Special Prosecutor, was also present for
relevant segments of the meeting.

Call To Order: At 8:42 a.m. Chairman Russell called the meeting to order and declared
a quorum present.  Mr. Anderson was not present for the convening.

Consent Agenda: The Consent Agenda contained 2 items for the Board’s
consideration:  (1) Ratify the Chairman’s authorization for staff to purchase Hewlett
Packard LaserJet 4100TN duplexing printer at a cost of $1,949 and (2) Take official
notice of the files acted on by the Deputy Director since the previous meeting.

Mr. Nickles requested clarification of the purchase of the printer as to whether it was
considered an emergency purchase provided by the Board’s policy.  After discussion,
copies of the policy were later distributed, and the purchase was found to be within the
policy as adopted.

Askew moved to approve the Consent Agenda;
Johnson second.  Unanimous affirmative vote.

Mr. Anderson arrived during discussion of the following item.
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Policy to Authorize Payment of Reasonable Meals Adopted: Chairman Russell
explained that since the Board will have a full day meeting because of the Strategic
Planning session later in the day, lunch should be furnished.  At the direction of the
Chairman, the Deputy Director established that other agencies have adopted policies
whereas, when it is deemed to serve public purpose, reasonable meals may be
furnished to Board members and staff.  Mr. Askew objected to the policy and
questioned if it was legal.  Doug Price responded that it is legal and commented that the
proposed policy was very close to the policy that he helped to draft for the Department
of Central Services.

Nickles moved to approve the policy; Johnson
second.  Unanimous affirmative vote.

Policy for Purchase of Food

Payment for purchase of food by the Oklahoma Accountancy Board is
authorized as set forth below.

All such purchases must serve a public purpose.  A “public purpose” as
used in this policy shall mean activities or functions held in the interest of
the general public or to benefit the general public.  Payments may also be
made for related service items, such as disposable plates/flatware,
stirrers, coffee cream, sweetener, etc.

If it is determined in advance of the purchase by the Executive Director or
designee that the purchase and service of meals serves a public purpose,
reasonable meals may be purchased and served in connection with
meetings or similar type activities held in the interest of or to benefit the
general public.

Request for Volunteers to Create Models for Simulations: A request was received
from Rick DeVore, Simulations Development Leader of the Examinations Division of the
AICPA for Board members to volunteer to create models for simulations to be
introduced in the Uniform CPA Examination.  Chairman Russell encouraged any Board
member to participate but, drawing from personal experience, commented that it would
require a lot of work.

Request for CPAs to Assist in Computerized Examination: Arleen Thomas with the
AICPA enlisted the aide of the Board to recruit CPAs to assist in writing the questions
for the computerized examination.  The Board noted her request.

Question Amended on Examination Application: The Board reviewed the amended
question to the examination application whereby the applicant is to list any person next
to whom the applicant should not be seated.  The Deputy Director reminded the Board
that at its April meeting the Board requested that this question be reworded to limit the
response because of the general manner in which this question was answered by the
applicants for the May examination.  After discussion, the Board changed the question
to read “List candidate(s) next to whom it would be inappropriate to be seated during the
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examination (i.e., spouse, close relatives, etc.)”, the candidate should be asked to state
the reason the request was made, and a statement should be added that the Board may
not be able to comply with all requests.

Honea moved to approve the question as revised; Johnson
second.  Unanimous affirmative vote.

Proposed Policy to Release Applicant Information Adopted: At the May 10 meeting
on the computerized examination, it was pointed out that the release of information on
award-winning successful candidates to outside organizations could be a violation of the
Graham-Leach-Bliley Act.  In reviewing the Board’s practice of releasing this
information, the staff drafted three alternative policies for the Board to consider.
Chairman Russell pointed out that alternative number two was the simplest and the
least bureaucratic.  Mr. Nickles commented that alternative number three gives more
protection.

Johnson moved to approve alternative number three as
amended be adopted as a policy; Nickles second.
Unanimous affirmative vote.

POLICY ON THE RELEASE OF APPLICANT INFORMATION

A release form is to be included with the congratulatory letters to the Gold
Medal and Honorable Mention award nominees and to any Elijah Watt
Sells award winners, which the candidate must sign and return granting
permission for the release of the information and verifying the accuracy of
the information.  The information released would be the candidates’
names, addresses, employers, educational background and the order of
the award (first, second or third).

Report on the May 10 Conference on the Computerized Examination: Mr. Dugger
reported that the meeting was called to provide information to all of the state boards on
the status of the computerization of the examination.  The voting delegates were
solicited to respond to certain issues that NASBA would be proposing to the AICPA on
the development of the examination.  Several advisory votes were taken, and a copy of
the questions was distributed with the Oklahoma delegates’ votes noted on each
question.  The most controversial was the question on Contract and Control, for which
an alternative “B” was developed and voted on.  It provided that NASBA was to work out
a contract with the AICPA to be available by the annual meeting under which the
computerization would go forward.  If that was not accomplished, the alternative is that
NASBA get additional proposals for Requests For Proposals (RFP) for a different
provider than Prometric.  Several states issued resolutions questioning the conflicts of
interest and other concerns regarding the contract with Prometric.  The AICPA has
contracted with Prometric; but it has been uncovered that Prometric is owned by
Thompson Publishing, who provides significant funding to the AICPA’s CPA2BIZ
website program.  They would also have the opportunity of marketing information.  It
was brought out in the meeting that a database of 10,000 questions was needed to
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implement the CBT but the AICPA only has around 3,000 tested questions at this time.
Considerable concern was voiced over the costs of the examination.  The AICPA was
mandated to give the state boards a better breakdown of the costs, including a long-
term projection.  The present cost projections provided by the AICPA would significantly
increase the cost of the examination to the candidates, and many of the states would
have to pass enabling statutes to raise the application fee caps.  Vice Chairman Honea
commented that it was fortunate that the Board’s legal counsel was present because of
the contractual concerns that will be forthcoming.  He added that the alternative “B”
appeared to be “a done deal” before the delegates even arrived and he sensed that the
delegates were just voting to ratify it.  Several times the delegates requested to vote on
alternative “D” but the opportunity was never given.  Alternative “D” would have
requested that an RFP be issued and simultaneously negotiate with the AICPA.  He
expressed that he felt the meeting was good because it brought everyone together and
ideas were exchanged.  Chairman Russell stated that New York, Illinois and California
were all in favor of separating the examination from the AICPA, especially California
since it has a very active public interest group.  He agreed with the Vice Chairman that it
was clear that NASBA was not going to allow a vote on anything other than what they
chose since a deal had already been negotiated.  Doug Price commented that he
thought “D” might have received a majority vote.  Mr. Nickles encouraged the Chairman
to write a letter to NASBA to remind them that they are not following the intent of the
founding of NASBA.  The Board members’ consensus was that the AICPA could not be
ready by 2003.

Show Cause Hearing in the Matter of Harry J. Schafer, III, and
H. J. Schafer III, CPA, P.C., an Oklahoma Corporation

This matter came on for hearing at 9:40 a.m.  The members of the Board present were
seated on the hearing panel.  Douglas Price, Assistant Attorney General, represented
the Board. Rick Chamberlain, Special Prosecutor, presented the State’s case.
Respondent was not present, nor did counsel represent him.  Evidence was presented
that Respondent received proper notice of the hearing. The purpose of the hearing was
a show cause as to whether Respondent’s certificate should be reinstated when he
continued to hold out as a Certified Public Accountant and maintain an office for the
transaction of business as a Certified Public Accountant after his CPA certificate was
suspended for failure to renew the permit to practice public accounting and the firm
registration was revoked.  Allegations were also brought forth that Respondent failed to
respond to clients and to file income tax returns. An agreed Consent Order was
presented to the Board for consideration which provides (1) Schafer’s application for
Reinstatement was denied; (2) Schafer’s certificate was suspended for an additional
five (5) years effective immediately from the date of the Consent Order and Schafer
must immediately surrender his CPA Certificate to the Board.  Respondents shall not
hold themselves out as a CPA or CPA firm, or practice public accounting in any manner
during the suspension period and when and if Respondents begin to practice public
accounting after the end of the suspension period, Respondents must first obtain
individual and firm permits to practice; (3) No later than June 30th of each year of his
suspension, beginning June 30, 2001, Schafer must complete at least forty (40) hours
of continuing professional education (CPE) in order to maintain his professional
competence; (4) Schafer must immediately turn over all of Powell’s records to her or her
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designate; (5) Assessed a fine in the amount of $2,200 paid in equal installments over
six months beginning June 10, 2001 and continuing on the 10th day of each month; (6)
Assessed the costs of these proceedings in the amount of $3,500 which is due and
payable by cashier’s check or equivalent and delivered to the Board no later than sixty
(60) days from the date of the Consent Order; (7) No later than June 30 of each year of
his suspension, beginning June 30, 2002, Schafer must prepare a letter to the Board’s
Vice chairman affirmatively stating that he has abstained from alcohol consumption
during the past year and that he will continue to do so for the coming year; (8) Any
failure of Respondents to comply with any of the terms of the Consent Order shall
trigger an immediate hearing before the Board and (9) Any further violations by
Respondents will be grounds for the Board to convene a hearing to determine
Respondents’ eligibility to retain any CPA certificate, license and/or permit to practice
public accounting which may be held by either of the Respondents.

Nickles moved to accept the Consent Order as amended;
Anderson second.  Affirmative votes: Askew, Dugger,
Nickles, Honea, Russell, Anderson and Johnson.

The proceedings and the individual votes of the members were conducted in open
session and were recorded by a court reporting service.  The evidence is contained in
Docket File No. 1452.

Hearing in the Matter of Monty F. Rainwater, CPA

This matter came on for hearing.  The members of the Board present were seated on
the hearing panel.  Douglas Price, Assistant Attorney General, represented the Board.
Rick Chamberlain, Special Prosecutor, presented the State’s case.  Mr. Chamberlain
advised the Board that he was continuing to try to work out a Consent Order in this case
but has not been successful.  Because of the negotiations, Mr. Rainwater was not
served in time to give him proper notice of the hearing today.  Mr. Chamberlain
attempted to get a waiver of notice for today’s hearing, but Mr. Rainwater was unwilling
to do so.  Mr. Chamberlain asked for a continuance to the June 22 meeting.

Johnson moved to defer the case to June 22; Honea
second.  Unanimous affirmative vote.

The proceedings and the individual votes of the members were conducted in open
session and were recorded by a court reporting service.  The evidence is contained in
Docket File No. 1466.

Report on the May 2001 Examination: The Deputy Director reported that
representatives from the AICPA and Prometric visited the Tulsa examination site on
Wednesday.  Jayme Wheeler, the AICPA representative, visited the Oklahoma City site
on Thursday.  She reported to the Deputy Director that she was pleased with her visit
and that the announcements made by staff identified many of the errors that the AICPA
encounters.  The Deputy Director also reported that on the Monday before the
examination, false e-mails were sent to the AICPA alleging the May examination
questions were available in Texas.  They immediately implemented the security
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procedures, and by Monday night entirely different examinations had been sent to all six
Texas sites.

Proposed Structure and Content Specifications for the Uniform CPA Examination
and the AICPA’s Briefing Paper #2: Chairman Russell asked if any members had any
comments.  None were forthcoming.

Administrative Actions Taken: Vice Chairman Honea presented a written summary of
investigative files and administrative actions taken, with recommendations for the
disposition of each.

Investigative Files Closed:

File No. 232 – Article in The Oklahoma Gazette

In an article about gun shows the CPA designation was used in connection with the
“Christian Patriots of America” and advertised “CPA Book Publisher – 2000 Catalog”.  A
letter was written to the complainant, which explained that it did not appear that the use
of the CPA designation in the article was intended to hold anyone out as accountants
and therefore did not appear to fit the restrictions as provided in the Oklahoma
Accountancy Act.  Vice Chairman Honea recommends closing the file.

File No. 233 – Glenna Pittman

At the Vice Chairman’s request a cease and desist letter was issued 4/25/2001 by the
Special Prosecutor for her use of the designation “Tax Accountant” in conjunction with
her name on a 1999 Tax Return cover sheet.  Ms. Pittman responded and furnished
current business materials, which no longer reflect “Tax Accountant” on them.  Vice
Chairman Honea recommends closing the file.

Honea moved to ratify actions by Vice Chairman;
Nickles second.  Unanimous affirmative vote.

Discussion of Changing CPE Reporting Requirements for Tax Luncheon Groups:
Chairman Russell reported that he received a call from a registrant whose received a
copy of his reporting form requesting that he detail the dates and credit hours for the tax
luncheons he attended rather than an aggregate reporting.  Barbara Walker, the
Board’s CPE Coordinator, explained that the former Executive Director made this
requirement, which was reaffirmed by the CPE Committee.  Mr. Askew explained the
committee’s reason for this requirement.  Ms. Walker advised the Board that she would
prefer it to be made simpler by having the registrant list the inclusive dates and the
credit earned at each session.  After discussion, Chairman Russell recommended that
this procedure be deferred until staff and the committee look at the forms and determine
if a solution can be found.  Ms. Walker commented that there are several tax groups
and each one does the documentation differently.  Chairman Russell suggested that
information be gathered on the different groups and proposals should be offered to
them as to what the Board needs.  The reporting should not be burdensome to the



3980.

registrants.  Secretary Dugger suggested that this be posted to the web site and
published in the Board’s next Bulletin.  The Board agreed to defer this item.

Consider Allowing Postmarks as the Filing Date for Purposes of Examination
Applications, Registration Forms and Permit Applications: Chairman Russell
explained that this item resulted from another telephone call he received from a
registrant complaining that postmarks are not considered when judging receipt of forms.
He commented that the law is different on each filing provision.   He also noted that the
instructions received with the forms also warn that faxed forms are not permitted.  The
Deputy Director explained that faxed forms could not be accepted because there is no
way to get the fee remitted with a faxed form.  At such time as the Board can accept
credit cards, that prohibition could be lifted.  Each statute was examined as to its
particular filing requirement.  Mr. Nickles brought out the fact that a postage machine
postmark can be manipulated.  The Deputy Director told the Board that Pitney Bowes
Company had been contacted and they advised that there are two models of widely
used postage machines that can be post-dated plus another model where the date can
be changed to anything.  Vice Chairman Honea also pointed out the new computer
bought postage and that a person can change the date on the computer prior to printing
the postage out.  The Deputy Director commented that illegible meter cancellation dates
would also pose an administrative problem.  The Board policy was not changed, but
Secretary Dugger recommended that this be considered in subsequent rule changes to
explore the possibilities.  Mr. Nickles pointed out that on-line registration might change
the need for this.

Larger Formatted Licenses Offered to All PAs: Chairman Russell explained that Mr.
Askew requested one of the new computer generated PA licenses be issued to Clifton
Scott, Oklahoma State Auditor and Inspector.  Chairman Russell authorized the
issuance and considered offering the new license to any PA registrant who wants one.
Mr. Anderson asked if the old license should be returned to the Board. Upon
presentation of the new license, Mr. Scott commented that he does not remember
where his old license is located.  Mr. Askew conveyed Mr. Scott’s appreciation to the
Board.   Chairman Russell advised that the Board would not be publicizing the new
license, but encouraged the PA Society to do so.

Anderson moved to offer a new license to any PA with the
$10 fee and require the old license be returned; Johnson
second.  Unanimous affirmative vote.

Johnson proposed an amendment that the old PA license
need not be returned; Anderson second.  Unanimous
affirmative vote.

Request from Oklahoma Pharmacy Board to Contract New Certificate Procedure:
The Deputy Director explained that the Pharmacy Board is interested in using the
Board’s oversized printer and PC workstation to prepare its certificates in the same
manner that the Board prepares the CPA certificates.  Due to the initial costs of the
printer the Pharmacy Board would like not to have to purchase their own.  They would be
willing to purchase their own software and paper.  The costs of printer maintenance and
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toner would be the only expenses to take into consideration.  Chairman Russell asked if
the Board wanted the Pharmacy personnel to use the Board’s equipment or if the
Board’s own staff should.  Vice Chairman Honea expressed that he was not in favor of
moving the printer or having another Board’s personnel using the Board’s equipment.
Secretary Dugger commented about security issues.  The Deputy Director responded
that there is a PC workstation that is not connected to the server that could be used.

Anderson moved to authorize the Deputy Director to pursue
this matter with the State Board of Pharmacy and present
the Board with a formal proposal, including costs, and
security issues; Johnson second.  Unanimous affirmative
vote.

Steven Henderson Appeals Board’s Denial of Firm Registration: At its April meeting
the Board denied the registration of Mr. Henderson’s firm name “Union Financial CPAs,
Inc.” on the basis that it was misleading to the public.  In a letter to the Board, Mr.
Henderson appealed the decision based on the fact that he did not intend to mislead the
public with the name.  Staff recommends that the denial be upheld because Mr.
Henderson did not offer any further information to base a different decision.

Honea moved to deny the appeal; Johnson second.
Unanimous affirmative vote.

Appeal from Marion Brodsky, PA to Continue Public Practice Without a Permit:
The Deputy Director explained that the CPE Coordinator was contacted by Mr. Brodsky.
Because of health reasons, Mr. Brodsky did not complete 40 hours of CPE.  He
requested to be able to register and apply for the permit without the required CPE and
be allowed to continue to practice.  She advised him that he could make a request for
an extension to complete his CPE but that the rules do not allow him to practice without
the required CPE.  He wrote the letter requesting waiver of the CPE instead of an
extension.  Staff recommends he be allowed to continue practicing but that he is
granted an extension to August 31 to complete his CPE.  Mr. Askew explained that Mr.
Brodsky has been in ill health for many years.  Mr. Nolen, having known Mr. Brodsky for
many years, advised the Board that it is his understanding that Mr. Brodsky’s health
prevents him from leaving the Tulsa area and he refuses to complete his CPE by self
study.

Nickles moved to grant an extension of two months from
June 30; Dugger second.  Affirmative votes: Dugger, Askew,
Russell, and Anderson. Negative votes: Honea and
Johnson.

Johnson moved to amend the motion to add upon
appropriate request and documentation as to his health that
Mr. Brodsky be granted an extension; Dugger second.

Askew moved that the Vice Chairman visit with Mr. Brodsky
to explain; motion failed for lack of second.
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Report on New Appointments to the Board: The Deputy Director advised the Board
that Jim Nickles has been re-appointed for another five year term.  E. B. St. John, PA,
was appointed effective July 1, to succeed Vernon Askew.  Both individuals were
presented by their Senators to the Business and Labor Committee and that committee
moved that their appointments be confirmed by the full Senate.

Report on the Spring Presentation Ceremony: Donita Graves presented the Board
with a brief report on the ceremony, specifically, the suggestion by Vice Chairman
Honea that a professional photographer be available.  The surveys submitted by the
attendees affirmed that the ceremony should be continued and 61% stated that they
would have benefited from having a photographer at the ceremony.  Chairman Russell
commented that staff failed to explain that the photographer would be at a cost to the
attendees and not the Board.   Mr. Askew commended the staff for an excellent job.

The meeting was recessed at 12:01 p.m. for lunch.

The meeting reconvened at 12:38 p.m.

Executive Session to Discuss Executive Director Position:

Johnson moved to go into Executive Session; Nickles
second.  Unanimous affirmative vote.

Honea moved to come out of Executive Session; Johnson
second.  Unanimous affirmative vote.

Election of Officers:

Dugger moved to nominate Archer Honea as Chairman by
acclimation; Askew second.  Unanimous affirmative vote.

Honea moved to nominate Tom Dugger as Vice Chairman
by acclimation; Askew second.  Unanimous affirmative vote.

Askew moved to nominate Jim Nickles as Secretary;
Anderson second.

Johnson moved to nominate Jim Nickles as Secretary by
acclimation; Honea second.  Unanimous affirmative vote.

Emergency New Business – Board’s Position on the Graham-Leach-Bliley Act:
The Deputy Director explained that the Graham-Leach-Bliley Act requires accounting
firms and tax preparers who engage in the preparation of tax forms or perform personal
financial planning to notify clients of their disclosure policy by July 1.  Chairman Russell
pointed out that the two society organizations should publish an article in their
newsletters explaining the new requirement.  Secretary Dugger noted that the Act does
not provide for penalty for non-compliance.  Chairman Russell commented that the
Board is not in the business of giving legal advice but should just encourage the
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registrants to comply since it is a Federal mandate.  Vice Chairman Honea asked both
societies also to publish an article with respect to registrants’ giving tax data to a new
tax programming company because it is a disclosure of confidential information which
would require a letter stating that the tax programming company should treat the
information as confidential.

Next Meeting Date Announced: The next Board Meeting is scheduled for June 22,
2001.

May 2000 Examination Administered: On May 3, 2001, the Oklahoma Accountancy
Board commenced the 157th examination of candidates for the CPA certificate and PA
license In Oklahoma City and Tulsa.  Official attendance lists reflecting the 611
candidates who sat for the CPA examination are on file in the Board office.  Such lists
include all candidates who were approved for this examination, even those who did not
sit.  In addition to its own candidates, the Board examined 14 candidates for other
states.

Applications and Registrations Approved: The Board took official notice of the
following applications and registrations, which have been approved by the Deputy
Director:

Applications for Reciprocal CPA Certificates:

Cert No. Name

15061-R Susan J. Britton
15062-R Julie L. Craig
15063-R James Robinson Jacobs, Jr.

Application For Reinstatement of a CPA Certificate:

12766 Kristan Lee Vaughan

Initial Registration of a CPA Professional Corporation:

Moore Stephens Lovelace, P.A.

Initial Registration of a CPA Professional Limited Liability Company:

Sallee, Hinkle & Scott, PLLC
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Adjournment:  There being no further business to come before the Board, at 1:25 p.m.
Chairman Russell declared the meeting adjourned.

_____________________________________
Harold L. Russell, Chairman

ATTEST:

______________________________
Tom Dugger, Secretary

Strategic Planning Session: After the general business of the meeting agenda was
completed, the Board, along with facilitator Ken King, went into its initial strategic
planning, which will be a part of the Board’s Budget Request.
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