Oklahoma Department of Mines

Minerals Division
Public Safety and Environmental Protection

Division Responsibilities

The two (2) most valuable functions of the
Oklahoma Department of Mines’ Minerals
Division are the enforcement of a safe and
healthy working environment for employees
working in the mining industry and the
enforcement of reclamation so that
Oklahoma land is left in a productive, safe,
and usable state. The Minerals Division
accomplishes this function by enforcing
mining laws found in Title 45 of the
Oklahoma Statutes, the corresponding
administrative regulations found under OAC
460:10, and the Non-Mining Blasting laws
found under Title 63 of the Oklahoma
Statutes as well as OAC 460:25.

Charged with the responsibility for
protecting the environment of this State,
protecting the health and safety of miners
and protecting the life, health, and property
of Oklahoma’s citizens who are affected by
mining and related activities, the Minerals
Division has three (3) separate programs,
namely, Non-Coal mining, Coal Combustion
By-products (“CCB”), and Non-mining
Blasting. These programs work
simultaneously and in tandem to accomplish
the Minerals Division’s goals through:

Issuing mining permits and revisions.
Conducting annual permit reviews.
Issuing bond releases.

Issuing Non-Mining Blasting permits
or permit exemptions for the purchase
of explosives within Oklahoma.
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E. Conducting health and safety and
environmental inspections on all Non-
Coal surface and underground mines
and CCB disposal mines.

F.  Conducting reclamation inspections on
all Non-Coal surface and underground
mines and CCB disposal mines.

G. Conducting complaint investigations.

H. Conducting public conferences on
projected mine permits or permit
revisions.

I.  Conducting blasting inspections on
mine sites.

J.  Conducting accident or fatality
investigations.

K. Conducting
inspections.

Non-Mining  blasting

Customer Service

With courteous and professional assistance,
the Minerals Division serves the 485 mining
operators that hold 731 individual mining
permits on file, the 20 non-mining blasting
permittees, and the 117 non-mining blasting
permit exemption holders who are currently
on file with the Minerals Division. The
Minerals Division’s door is always open to
mining permittees, legislators, citizens and
other interested parties. We have a largely
diverse clientele, including multinational



and national corporations, as well as small,
“mom and pop” operators who we serve on
a daily basis. Frequently, individuals or
company representatives come into our
offices without notice. These people are
treated with respect and are given prompt
attention. Applicable paperwork, regulations
and data are available or easily generated for
those who come into our office. This
information can also be mailed or faxed as
requested. In addition, permitting forms and
information,  Department  rules  and
regulations and information about all of
ODM’s duties and functions can be found
by accessing our website
(http://www.ok.gov/mines/).  Despite our
staff having field duties to perform, we
make every effort to meet scheduled
appointments, as well as unexpected
demands. We encourage all of our clientele
to bring us their unique and specific
concerns at the earliest possible opportunity
so we can allow ample time to address these
concerns. While our mine inspectors are in
the field on a daily basis, meeting with
permittees and citizens, our office personnel
respond to a plethora of telephone inquiries
concerning all aspects of our obligations. All
Minerals Division interactions with the
industry and citizenry are conducted in an
efficient and timely manner.

Oklahoma’s Minerals

The extraction of minerals from the earth or
mining of such minerals occurs in every
county of this State. Minerals mined in
Oklahoma include limestone, dimensional
stone, sand and gravel, gypsum, clay and
shale, granite, volcanic ash, tripoli, salt
bentonite, iron (not shown), and chat (not
shown). The Division regulates all mineral
mine sites in Oklahoma. As of January
2011, the following 731 sites are currently
permitted with the Department of Mines.

Non-Coal Mining Permits (731) by Commodity
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This number is constantly changing as we
receive applications for new permits, permit
revisions and permit bond releases on a
daily basis.

In addition to the permitted sites regulated
by the Minerals Division, our mine
inspectors must follow up on all
notifications from the Oklahoma
Department of Transportation regarding
possible borrow pit sites being utilized for
government projects.

Gravel plant in SE Oklahoma


http://www.ok.gov/mines/

NON-COAL MINING
PROGRAM

Issuance of Mining Permits and Revisions

Before ~ commencement  of  mining
operations, the Department must issue a
mining permit. Such permit is only issued
upon the mine operator’s submission of an
acceptable application and the posting of
adequate bond to cover reclamation
processes. The mining operator’s permit
application must include legal and financial
compliance information, safeguards for
environmental resources and an operation
and reclamation plan.

In calendar year 2010, the Minerals Division
conducted 551 annual permit reviews; in
2009, 557 were conducted; and in 2008, 533
were conducted. Also, the number of permit
applications, permit revisions, and permit
transfer applications remains high in spite of
the State’s recession with 139 applications
being submitted and issued in 2010
compared to 134 in 2005 and 151 in 2007.
In addition, legislation passed in 2008 to
allow limited use permits be issued to
operators needing material for a short term
construction job. The limited use permit is
issued for a two-acre maximum area for one
calendar year. Ample bond is posted to
ensure reclamation of these areas. (Please
refer to the chart below for recent issuance
history.)
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YR 2010 B Permits Issued
B Amended Permits

YR 2009 Issued

O Transferred Permits
Issued

O Limited Use Permits
Issued

YR 2008

0% 50% 100%

Since 1982, the minimum reclamation bond
which must be posted with the Department
is $2,000.00 The amount of reclamation
bond necessary for a mining permit is
generally determined by the type of material
being mined and the number of acres
involved in the mining. Limited use permits
have a $3,500.00 bond that is returned upon
completion of the reclamation.

Non-Coal Mining Reclamation
Bond Releases

A permittee may apply for a bond release
whenever it has completed the initial
grading of a site. This is known as a Phase |
release. The permittee may apply for a Phase
Il release upon completion of revegetation
of the site. The law requires that reclamation
must be started within one (1) year of
mining  cessation.  The  Department
recommends and encourages simultaneous
reclamation. Once an operator submits a
bond release application, complete with
landowner notification letters, notices to
adjacent landowners and to affected public
agencies, the Department also sends
notification letters to specified individuals,
businesses, and agencies regarding the
schedule of the mine inspector’s visit to the
mine site. All those so notified are invited to
join the inspection. Upon inspection, the
inspector submits his or her
recommendations to the Department,
including photographs and narratives. The
Department’s final decision is sent to the
mining permittee within 90 days of the bond
release request.



Reclaimed mine site in Payne County

Should a permittee desire to replace its
existing reclamation bond with another type
of bond, the Department may also approve a
request for bond replacement.

Reclaimed mine site in SE Oklahoma

During the last three (3) calendar years, the
total number of bond releases and bond
replacements approved by the Department
were 100 in 2010; 114 in 2009; and 110 in
2008.

In the permit application the permittee
specifies how the permit area will be
reclaimed. It can be reclaimed as a pasture,
water reservoir, recreational area, industrial
or agricultural. The vast majority of sites
are reclaimed as pasture and usually include
a small impoundment. Quarries are

primarily reclaimed as an impoundment and
have become some premier fishing spots
across Oklahoma.
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The total dollar amount of bonds released
during the last three (3) calendar years is
shown in the chart below.
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Public Participation in Non-Coal and
CCB Permitting

Part of the permitting process allows for
public notification and participation in the
process. When a company publishes a notice
of intent to mine, the public is informed of
where interested persons may review a copy
of the subject application. If a person,
business or public entity wishes to file a
protest against the pending permit or
revision, a written objection may be mailed
or faxed to the Department. The Department
holds an informal conference in the county
where the mine is to be located. At these
informal conferences, protestants may voice



their concerns and the mining company may
answer any question regarding the proposed
operation. After the conference, the
Department representative  holding the
conference sends his or her results to the
Department as well as the conference
participants for comment. As long as the
company is in compliance with the law, the
permit is issued. However, in most cases, the
company will alter its proposed mine plan to
properly address the issues raised by the
protestant. Should the protestants disagree
with the result of the Conference Officer,
they may request formal administrative
review. These reviews or hearings are held
in Oklahoma City by an administrative law
judge (“ALJ”). The ALJ submits proposed
finding to the Department’s Director for
final decision.

During the last three (3) years, 17
applications for permits or major revisions
received protests. Nine (9) informal
conferences were held on these protests and
one (1) formal hearing was requested. The
protests or the applications were withdrawn
on the remaining eight (8) applications. Of
the 17 permits protested, the Department has
since issued 13 permits.
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Mining Inspections: Health & Safety
and Environmental

The current mining industry would not have
achieved its sound safety standards but for
the Department’s field inspectors who
monitor each producing site for health and

safety of employees at the mine. Mining law
mandates that each active operation be
inspected four (4) to six (6) times per year.
Departmental procedure requires that the
blasting records of all operations be
reviewed six (6) times each year. With over
700 mine sites (active and inactive permits)
throughout  Oklahoma, the  Minerals
Division’s field inspectors have a substantial
work load.

Safety of the State’s miners is a top priority
at the Department and in June 2000 we
started distributing monthly Safety-Grams to
all of our permitted operators. Relevant
topics are chosen by a Safety Committee
and Safety-Grams are hand-delivered by our
Inspectors during field inspections. This
gives the Inspector the opportunity to
discuss the issues with the operators and
answer any questions they may have.
Copies of our Safety-Grams are distributed
in both English and Spanish and are
available on our website
(http://www.ok.gov/mines/).

Oklahoma Department of Mines

—o  Safety-Gram

B Title 45, Chapter 11 ==

December 2008 Volume 9, Number 12

FIRES FOR WARMING PURPOSES

Fires for warming purposes shall be enclosed to prevent persons from
coming in contact with flame or coals which would ignite clothing. Oily
or easily ignited clothing shall not be worn where ignition hazards are
present. R

Section 910-B(7) - Combustible materials, grease, lubricants or
flammable liquids shall not be allowed to accumulate where they can
create a fire hazard.

Section 910-B(9) - When flammable solvents are used for cleaning, such
solvents shall be transported in safety cans of not over 5 galion
capacity. When used to clean parts, the containers used shall have
tight fitting covers. No cleaning may be done with flammable solvents
near a possible source of ignition.



http://www.ok.gov/mines/

Total Minerals Division Inspections & Violations
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Broken down into programs, the following
inspections were conducted during the three-
year time frame shown.

Non-Coal Mining Inspections
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The Coal Health & Safety Inspections are
conducted by Coal inspectors. The
Department’s inspectors conducted all
health and safety inspections of all mine
sites within Oklahoma. This is in addition to

the permitting and environmental
inspections conducted on mining sites.

Coal Health & Safety Inspections
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Each Inspector awards an Inspector’s Safety
Award to one small mine and one large mine
in his or her territory each year. These
awards are earned and based on safe mining
practices at the operation for a twelve (12)
month period.
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Inspector Safety Award posted on site.

Accident and Fatality Investigations

One of the most distressing responsibilities
of the Minerals Division in the investigation
of accidents and fatalities on mine sites. Our
inspectors investigate all reported, non-fatal
accidents and all reported fatalities
occurring at mining operations throughout
Oklahoma.



Operators are required to report all non-fatal
accidents on mine sites to ODM. The
number of reported non-fatal accidents has
averaged around fifty-two (52) accidents
each year over the last several years. One of
the sections on the accident reporting form
provides a place for the operator to indicate
his or her own recommendations against
repetition of the accident. During routine
inspections, field inspectors discuss the
accidents with the mine supervisors.
Reporting forms are available by contacting
the Department or accessing the website.

With more stringent laws regarding mine
health and safety and a more safety-
conscious industry, the number of fatalities
has greatly decreased during the last decade.
Any fatality is a tragedy, however. The
lessons learned by the company mine
employees are of great value. Once the
accident or fatality investigations have been
conducted, a report is filed as to any
preventative measures which could have
been taken to avoid the unfortunate death or
accident. In addition, fliers sent from the
Department concerning the unsafe practices
and updated training at the Oklahoma Miner
Training Institute (“OMTI”) help make the
industry aware of prevention of similar
accidents at various locations.

In 2010, there were two (2) fatalities at mine
sites in Oklahoma. One was due to failure
to wear a proper flotation device and the
second involved working on electrical
equipment without properly denergizing and
locking out the equipment. Reports for all
previous fatalities are available from the
Department upon request. Information can
also be found on ODM’s website
(http://www.ok.gov/mines/)

Revenue Collected

The Non-Coal production fee rate is set by
statute at one (1) cent per ton of material

produced. In 2010 this rate was increased
for the first time since 1987. Non-Coal
production reached a high in 2007 with
83,443,637 tons reported.

Total Minerals Tonnage Reported
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The Non-Coal and CCB mining permit fee
is $175.00 per year and has not been
increased for over the past two decades.
The processing fee for a limited use permit
is $100.00

At this time, there is no charge for mining
permit revision which entails a company
name change, a change in the reclamation
plan or an increase in the amount of bonded
or permitted acreage included in a permit. In
addition, there is no fee for the transfers of
permits.

Further, no permittee incurs any fines
associated with violations issued by the
Minerals Division relating to health and
safety or permitted conditions. Therefore,
the 580 violations issued in 2010 generated
no fines payable to the Department.

CCB Program
Coal Combustion By-Products

Reclaiming mine sites with coal combustion
by-products (CCB), including ash and
cement kiln dust (CKD), is the primary
focus of the CCB Program. Sites in this
program are issued mining permits by the
Minerals Division and CCB is beneficially


http://www.ok.gov/mines/

used to reclaim such sites by placing it in
designated portions of the site. Prior to a
permit being issued all mining and
reclamation applications are technically
reviewed for environmental design and to
ensure that the operation being proposed
complies with all applicable rules and
regulations protecting public health and the
environment. Background information
including, but not limited to, hydrologic,
geologic, land use and soil data is analyzed
in order to make certain that environmental
balance protection is achieved.  Water
monitoring points are established prior to
CCB placement both on and off the site at
locations that will provide representative
data on the environmental effects of the site.
Such background information is a useful
tool in  environmental  compliance
monitoring throughout the life of the permit.
Prior to a permit being issued, the operator
must obtain all the required permits from
other agencies with applicable jurisdiction.
This may include, for example, a storm
water discharge and an air quality permit.

Ash Placement Site in LeFlore County

Permitted Sites
CCB Program - 2010

# of Sites
D

N [

Fly ash sites CKD sites

Types of Sites

In 2010 there were nine (9) sites totaling
1,316 acres of land (1,256 acres for fly ash
and 60 acres for CKD) across Oklahoma
that are permitted to receive CCBs. One (1)
of these sites was completely reclaimed and
released and one (1) was partially reclaimed
and released in 2010.

" CKD Placement Site in Mayes County

Inspected Permitted Acres
CCB Program - 2010
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monitor the environment being effected by
These remaining sites are in various stages the operations.
of reclamation, with some simultaneously
conducting different stages of reclamation.

Stockpiles (pre-grading) at ash site.

—

CKD siteduring placement.

CKD site during reclamation.

CCB sites are in the reclamation stage when
issued. When a sufficient amount of CCB
has been placed on site, a pre-determined
amount of cover material and topsoil is laid
down. Once sufficient vegetation is
established, the site is released.

As reclamation progresses and the need
arises, permits may be revised to more
accurately reflect the changes that have Reclamation complete at ash site.
occurred at the site over time and/or to better




During reclamation, the enforcement of
State laws, rules, regulations and permit
conditions related to minerals mining and
reclamation is administered under the CCB
program to ensure continued compliance.
Surface and ground water monitoring points
are sampled on a scheduled frequency and
environmental aspects of the site are closely
watched throughout the life of the permit.

Water Monitoring Points
analyzed/inspected
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Operators must monitor both surface and
ground water on either a semi-annual or an
annual basis. Analyses on these monitoring
points look at the concentration of a variety
of parameters that reflect the water quality
of the surrounding area. As evidenced by
these analyses to date, water quality levels
are unaffected by the placement of CCB at
these sites.

It is estimated that more than 500,000 cubic
yards of fly ash and 300,000 cubic yards of
CKD are placed on sites each year. This
number is expected to increase as the CCB
Program continues to develop and the
benefits of utilizing CCB for reclamation
purposes are further realized.

Placement Amounts Per Year
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Title 460:30.Coal Combustion By-Products
Standards have been developed to address
reclamation standards when CCB is utilized
in order to further the mission of this
program and to assist the mining industry in
meeting its environmental responsibilities in
an efficient and effective manner. These
standards are a part of the rules regulated by
ODM on all of its mine sites throughout
Oklahoma.
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Both environmental and health and safety
inspections are being conducted on all CCB
permits to ensure that environmental
standards and guidelines are being met and
that safe practices are being followed.

Fly Ash Sites -2010
acreage status (bonded acres)
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One inspector conducts both inspections so
to minimize departmental costs and to give
the operator/owner one primary contact
person at ODM. This same inspector
conducts complaint investigations relating to
these assigned permitted sites.

When necessary, the CCB Inspector issues
Notices Of Violations to operators who are
out of compliance with State Statutes and

Departmental Rules governing
environmental and health and safety
practices. In 2010 the number of health and

safety violations at two (2) sites rose sharply
due to increased reclamation activity and
additional equipment on site.
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Violations at CCB Sites
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Environmental technical assistance also is
available for Non-Coal Inspectors, Coal

Inspectors and other ODM staff as requested
and representation of ODM is provided at
interagency meetings and CCB discussion
and  workgroups
nationally.

both statewide and

o

FIy asAH#happer on active site.

Active ash placement site.

In summary, the CCB Program administered
through the Minerals Division of ODM s
designed and functions to meet the needs of
both the mining industry and the citizens of



Oklahoma. Precious land that has endured
the hardships of mining is put back into
productive service for Oklahoma property
owners as crops, grazing land for domestic
animals or set aside for wildlife and
recreation.  With diligent environmental
monitoring and careful adherence to the
laws of this State, this is becoming an
increasing reality.

Reclaimed ash site.

NON-MINING BLASTING

PROGRAM
The Department’s non-mining blasting
program regulates the acquisition of

explosives for use outside of mining. While
all  mining operations which utilize
explosives must have blasting plans
approved by the Department as a portion of
their permits, all other users must comply
with Title 63 of the Oklahoma Statutes
regulating explosives and blasting. The
Department’s corresponding regulations are
found at OAC 460:25.

Prior to purchasing explosives in this State,
an individual or company must obtain a
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blasting permit or an approved blasting
permit exemption issued by the Department.
All explosive distributors must insist on
viewing a purchaser’s permit or exemption
prior to concluding the sale of explosives.
Failure to do so could result in the

Department levying a fine against the
distributor.

Shot in limestone quarry. -

Blasting Permits

The Department is authorized to issue
blasting permits which are valid for three (3)
different time periods, namely a continuous
permit (issued for one year), a limited time
permit (issued for a time frame no greater
than four months), and a one time permit
(issued for one job only). Permit fees are
based on the different periods of validity for
the permits. A fee of $150.00 is charged for
a continuous use permit; a fee of $100.00 for
a limited time permit; and a fee of $50.00
for a one time permit.

The process for obtaining a blasting permit
entails completing an application, including
proof of liability insurance, copies of current
Oklahoma blaster training certifications, and
the annual fee. Upon receipt of a complete
application, the application is posted at the
Oklahoma City office for public review for a
two (2) week period. During these two



weeks, the Department reviews the
application for adequacy and completion.
Blasting permittees must submit a detailed
blasting plan prior to each blast. The
Minerals Division staff reviews the plan and
approves or modifies the blasting plan. In
2010, thirty-three (33) different blasting
plans were reviewed. In the event of an
emergency blast, a detailed explanation of
the circumstance surrounding the emergency
must be submitted to the Department. A
notice of completion for each blast must also
be submitted to the Department no later than
forty-eight (48) hours following the
emergency blast.

Non-Mining Blasting Permits Issued
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Blasting permits are subject to inspection as
well as violations, along with possible fines.
Blasting permits must be renewed annually.

Blasting Exemptions

The process for obtaining a non-mining
blasting exemption begins with an
application for such exemption. Applicants
must be able to justify the specific reason for
their claimed exemption.

Anyone requesting an exemption must remit
to the Department an annual fee of $25.00,

13

as well as a copy of his or her criminal
history background check from the
Oklahoma State Bureau of Investigation
(“OSBI”) or proof of current Oklahoma
blaster certification.

An applicant may list as many categories as
are applicable. The seven categories of
blasting exemptions are:

1)  Oil & gas exploration.

2)  Mining operations.

3)  Non-commercial use.

4) Incidental or construction, as part of
Federal, State or local government

financed highway or other
construction.
5)  Duly qualified bomb technicians.
6) State municipalities or counties
7)  Department of Transportation
Blasting Exemptions by Categories
2010
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Blasting exemptions do not generally

include blasting plans or notices of blast
completion, unless they fall within the
exemption category of State municipalities
or counties, or Department of Transportation
contractors.  Exemption  within  these
categories must submit proof of blaster
certification rather than opting to submit an
OSBI  background  check. Blasting
exemptions must be renewed annually.



Blasting Inspections

The Departmental rules provide for
inspection of all blasting operations to
ensure compliance with the standards set by
the rules. Every detonation must be recorded
on an approved recording form and made
available for periodic review. The inspector
will randomly monitor actual detonations to
ensure compliance with any blasting plan
submitted to the Department.

Inspections for blasting and permitting
standards may involve the issuance of
violations and assessment of fines as
provided by Departmental rules.

Non-Mining Blasting Inspections
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Complaints
The Minerals Division monitors and

investigates complaints for non-coal mining
operations, CCB disposal, and non-mining
blasting throughout the State. Field
inspectors respond to all complaints filed
with the Department, whether written or
oral. Complaint files are maintained and
updated as complaints are received.

Complaints Investigated and Processed
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The Department conducts an investigation
for each complaint filed including visiting
the location in question, reviewing records,
and talking with both the complainant
(unless the complaint is filed anonymously)
and the operator. At the close of each
investigation, the complainant receives a
copy of the inspectors’ written report, which
includes an explanation of the administrative
process. If the complainant disagrees with
the Department’s determination, he or she
may pursue the administrative review
process.

As is the case with routine inspections, an
operator who fails to comply with ODM
rules and regulations is subject to citation
and assessment of fines. Complaints may
also be forwarded to other agencies with
jurisdiction over explosives.

Complaints determined to be out of the
jurisdiction of the Department of Mines are
forwarded to the appropriate regulatory
authority.




Minerals Division Personnel

The Minerals Division consists of nine (9)
full time employees and two (2) temporary
employees as follows:

A.

Six (6) full-time inspectors, located
throughout the State, conduct mine site
inspections  of  current  mining
operations and mine sites in various
phases of reclamation They also
oversee borrow pit operations. These
inspectors are the liaison between the
OMTI and mine employees. In
addition, one of our inspectors is
himself an underground mine foreman
who conducts the underground coal
mine inspections to enforce health and
safety standards. Due to longevity and
expertise, another of our inspectors
serves as an assessment officer for
various violations issued by the
inspectors  including  non-mining
blasting and mining without a permit.
One (1) full-time Environmental
Analyst/Ecologist who serves as the
technical advisor on all mining
permits, performs health and safety
inspections,  functions as  the
specialized inspector of CCB sites and
assists the Deputy Director with
various Division functions. This
employee also conducts informal
conferences for the Division based on
citizen protests of permit applications
and bond releases.

One (1) full-time Administrative
Assistant who coordinates all office
work, assists in processing mining
permits and bond release applications,
maintaining permit and inspection
records for the Division and serves as a
liaison between citizens and the
Department inspectors. This employee
handles the non-mining blasting
permits and exemptions records and all
minerals complaints received from the
citizenry. In addition, this employee
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serves as the Recording Secretary for
the Oklahoma Mining Commission
and assists the Deputy Director and
Director with correspondence.

D. One 1) full-time working
Administrator, (Deputy Director of the
Agency), who processes and approves
all  Non-Coal mining  permits,
including CCB disposal plans, mining
and Dblasting permit exemptions,
blasting plans, and reclamation bond
releases. The Division Administrator
assists with inspections of all types and
serves as liaison between permittees,
members of the public, inspections
staff and the legislature.

E. One (1) temporary employee who
conducts inspections on non-mining
blasting sites.

F. One (1) temporary employee who
conducts mine site and reclamation
inspections on non-coal locations
within one (1) county.

There are also three (3) Coal Inspectors
assigned to assist the Minerals in conducting
a small number of non-coal mine sites. This
change was implemented in July, 2003, to
diminish the work load created by the
reduction of two (2) non-coal inspector
positions.
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