TITLE 460. DEPARTMENT OF MINES
CHAPTER 10. NON-COAL RULES AND REGULATIONS

SUBCHAPTER 1. GENERAL PROVISIONS

460:10-1-7. Petitions to initiate rulemaking
(@) Any interested person may petition the Chief-Minetnspector— Director of the Department of
Mines to initiate a proceeding for the issuance, amendment, or repeal of any regulation under this
Chapter. The petition shall be submitted to the Qiﬂe&e#th&%ef—%ne—hqspeete; Dlrector of
the Oklahoma Department of Mines, 4040-Nerth-Li 3-Ci M3
#3105-2915 N. Classen Blvd., Suite 213, Oklahoma C|tv Oklahoma 73106
(b) The petition shall be a concise statement of the facts, technical justification, and law which
require issuance, amendments, or repeal of a regulation under this Chapter and shall indicate
whether the petitioner desires a public hearing.
(c) Upon receipt of the petition, the ChiefF-Mine-tnspecter Director shall determine if the petition
sets forth facts, technical justification, and law which may provide a reasonable basis for
issuance, amendment, or repeal of a regulation. Facts, technical justification, or law previously
considered in a petition or rule-making on the same issue shall not provide a reasonable basis. If
the Chief-Minetnspector Director determines that the petition has a reasonable basis, a notice
may be published in the Oklahema Gazette Daily Oklahoman and or the Tulsa World seeking
comments from the public on the proposed change. The Department may hold a public hearing,
may conduct an investigation, or take other action to determine whether the petition should be
granted.
(d) The Chief-Minetnspeeter’s Director’s decision shall constitute the final decision for the
Department.

(1) If the petition is granted, the Chief-Minetaspeetor Director shall initiate a rulemaking

proceeding.

(2) If the petition is denied, the Department shall notify the petitioner in writing.

460:10-1-8. Availability of records

Records required by this Chapter to be made available to the public shall be retained at the
offices of the Oklahoma Department of Mines, 2915 N. Classen Blvd., Suite 213, Oklahoma
City, Oklahoma #3105.73106.

SUBCHAPTER 3. REGULATORY PROGRAM

460:10-3-3. Authority
The Chief-Mine-Inspector Director of the Department of Mines is required by Oklahoma
Statutes Title 45 to promulgate rules and regulations.




SUBCHAPTER 13. NON-COAL MINING PERMIT APPLICATIONS
REQUIREMENTS FOR INFORMATION ON ENVIRONMENTAL RESOURCES

460:10-13-1. Purpose

This Subchapter sets forth general procedures governing mining operations on Oklahoma’s
Scenic rivers and areas classified as Outstanding resource waters, ard High Quality waters, and
Sensitive Basins.

460:10-13-2. Definitions

The following words and terms, when used in this subchapter, shall have the following
meaning, unless the context clearly indicates otherwise:

“High quality waters” (HQW) means those waters designated as high quality by the
Oklahoma Water Resources Board within the Oklahoma Water Quality Standards, OAC 785:45-
1-1 et seq., as possessing existing water quality which exceeds levels necessary to support
propagation of fishes, shellfish, wildlife and recreation in and on the waters.

“Management plan’ means a site-specific water management and conservation plan which
Oklahoma Water Resources Board has determined satisfies the provisions of OAC 785:30-15-6.
“Outstanding resources water” (ORW) means certain waters of this State which have

been designated as Outstanding resources waters by the Oklahoma Water Resources Board
within the Oklahoma Water Quality Standards, OAC 785:45-1-1 et seq., and includes streams
designated as scenic rivers and waters of the State located within the watershed of scenic rivers.
They also include waters located within national parks, forests, wilderness areas, wildlife
management areas, wildlife refuges and waters which contain species listed pursuant to the
Federal Endangered Species Act.

“Pit water” means groundwater trapped or collecting in a producing/active mine pit that
emanates from a Sensitive basin as designated by the Oklahoma Water Resources Board within
OAC 785:30-15 et seq., pertaining to water trapped in producing mines.

“River bank™ means the area lying directly adjacent to the river bed within a width of 100
feet on either side of the river bed.

“River bed” means any area of the river lying within the ordinary high water mark.

“Scenic river areas” conforming to the definition contained in 82 O.S. Section 1452, means
the following:

(A) The Flint Creek and Illinois River above the confluence of Barron Fork Creek, also
known as Baron Fork Creek and Barren Fork Creek, in Cherokee, Adair and Delaware
Counties;

(B) The Barren Fork Creek, also known as Baron Fork Creek and Barron Fork Creek,
in Adair and Cherokee Counties from the present alignment of Highway 59 West west
to the Illinois River;

(C) The upper Mountain Fork River above the 600-foot elevation level of Broken Bow
Reservoir in McCurtain and LeFlore Counties;

(D) Big Lee’s Creek, sometimes referred to as Lee Creek, located in Sequoyah County,
above the 420-foot MSL elevation, excluding that portion necessary for a dam to be
built in the State of Arkansas with a crest elevation of no more that than 420-feet MSL
elevation. The Oklahoma Water Resources Board shall make such classifications,




designations or adjustments to Oklahoma’s Water Quality Standards as required to
allow the impoundments of water by said dam;
“Sensitive Basin” means a sensitive sole source groundwater basin or subbasin as
designated by the Oklahoma Water Resources Board within OAC 785:30-15 et seq., pertaining
to water trapped in producing mines.

460:10-13-5. Permitting for non-coal mining within a Sensitive Basin

(a) In addition to the requirements of this Chapter and the requirements of 45 O.S. Section 721
et seq., non-coal applicants seeking new permits, or revisions to existing permits by increasing
permitted acreage beyond the boundaries of the existing permit, after August 1, 2011, for mining
within a Sensitive basin must submit a management plan to the Department which has been
approved by the Oklahoma Water Resources Board.

(b) All non-coal applicants seeking a non-coal mining permit which contains operations
including taking, using, or disposing of pit water in an amount less than the acre feet amount per
year as determined by the Oklahoma Water Resources Board specified within OAC 785:30-15-
3(b) shall be exempt from the requirements of this subchapter.

460:10-13-6. Operational requirements for non-coal mining within a Sensitive Basin

(a) Inaddition to the requirements listed in this Chapter and those requirements within 45 O.S.
Section 721 et seq., applicants for non-coal mining permits within a Sensitive basin who submit
their application to the Department after August 1, 2011, must submit to the Department a
groundwater use permit approved by the Oklahoma Water Resources Board prior to taking, use,
or disposal of pit water.

(b) Mines which have lost their preexisting exemptions regarding water trapped in
producing/active mines as provided in 82 O.S. Section 1020.2(C) and OAC 785:30-15-1(c) and
as determined by the Oklahoma Water Resources Board, must submit to the Department a copy
of the management plan which has been approved by the Oklahoma Water Resources Board.

(c) An applicant who has been issued a non-coal mining permit by the Department, and who the
Oklahoma Water Resources Board determines is in violation of its groundwater use permit or its
management plan, may be subject to enforcement actions by the Oklahoma Water Resources
Board and the Department.

SUBCHAPTER 23. AMOUNT AND DURATION OF PERFORMANCE BOND

460:10-23-5. Adjustment of amount

(a) The amount of the performance bond liability applicable to a permit shall be adjusted by the
Department as the acreage in the permit area is revised, methods of mining operation change,
standards of reclamation change, or when the cost of future reclamation, restoration, or
abatement work changes. The Department shall notify persons involved in bond coverage of any
proposed bond adjustments and provide those persons an opportunity for an informal conference
on the adjustment. For purposes of this Section, a person involved in bond coverage shall include
the permittee, the surety and any other person with a property interest in collateral posted under
the bonding regulations who has in writing to the Department requested such notification at the
time the collateral is posted or the interest is acquired, whichever occurs later. The Department
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shall review each outstanding performance bond at the time permit reviews are conducted under
460:10-19-1, and shall re-evaluate those performance bonds in accordance with the standards in
Section 460:10-23-2.

(b) A permittee, surety, or any person with property interest in collateral offered as bond
coverage may request reduction of the required performance bond amount upon submission of
evidence to the Department proving that the permittee's method of operation or other
circumstances will reduce the maximum estimated cost to the Department if it has to complete
the reclamation and therefore warrants a reduction of the bond amount. The request shall be
considered as a request for partial bond release in accordance with the procedures of Subehapter
29 Subchapter 27 of this Chapter.

SUBCHAPTER 31. BLASTING AND USE OF EXPLOSIVES

460:10-31-11. Certified surface blaster qualifications

(a) Any person performing blasting activities must have a valid, current blaster’s certificate
issued by the Oklahoma Mining Commission. Reciprocity shall be granted upon submittal of a
recognized blasting certificate from another state.

(b) A certified surface blaster shall provide evidence of one (1) year’s practical experience
under the direct supervision of a current certified surface blaster.

(c) A blaster shall be able to understand and give written and oral orders.

(d) Blasters shall be competent in handling explosives and performing in a safe manner the type
of blasting that will be required.

(e) The blaster shall be knowledgeable and competent in the use of each type of blasting method
used.

(f) A blaster certification shall be valid for a period of two (2) years. Renewal of certification
shall require a current OSBI background check be submitted prior to reissuance. A certification
or recertification shall not be granted to any person with a felony conviction.

() A blaster shall be capable of carrying out the duties and not be addicted to narcotics,
intoxicants, or similar type of drugs.

(h) The blaster certification shall be carried by the blaster or a copy shall be on file at the
blasting area during the blasting operation.

SUBCHAPTER 35. STATE INSPECTION

460:10-35-2. State inspections
(@) The Department shall conduct an average of at least one inspection every month of each
non-coal surface mining and reclamation operation under its jurisdiction. Additional inspections
may be ordered for just cause by the Chief-Mine-tnspecter Director of the Department of Mines
or his or her other designees.
(b) The inspections required under subsection (a) of this section shall:
(1) Be carried out on a-an irregular basis, so as to monitor compliance at all operations,
including those which operate nights, weekends or holidays;




(2) Occur without prior notice to the operator being inspected or any agent or employee of
such operator, except for necessary on-site meetings; and

(3) Include the prompt filing of inspection reports adequate to enforce the requirements of
and to carry out the terms and purposes of 45 O.S. (1981), Section 721 et seq., this Chapter
and the permit.

460:10-35-3. Citizens' requests for state inspections
(a) A citizen may request a state inspection by furnishing to an authorized representative of the
Chief-Mine-tnspector Director a signed, written statement (or an oral report followed by a
signed, written statement) giving the authorized representative reason to believe that a violation,
condition or practice exists and setting forth a phone number and address where the citizen can
be contacted.
(b) Within 30 days of the state inspection or, if there is no state inspection, within 30 days of
receipt of the citizen's written statement, the Department may send the citizen the following:

(1) If an inspection was made, a description of the enforcement action taken; or

(2) If no state inspection was conducted, an explanation of the reason why.

460:10-35-4. Right of entry
Each authorized representative of the Chief-Mine-taspector-Director conducting a state
inspection of a non-coal surface mining operation under Title 45 of the Oklahoma Statutes:
(1) Shall have may the right of entry to inspect and investigate any non-coal surface mining
and reclamation operation, without advance notice or a search warrant, upon presentation of
appropriate credentials, and
(2) May, at reasonable times and without delay, have access to and copy any records
required to be maintained by 45 O.S. (1981), Section 721 et seq., and this Chapter, and may
inspect any monitoring equipment required by 45 O.S. (1981), Section 721 et seq., or this
Chapter.

460:10-35-5. Review of adequacy and completeness of inspection

Any person who is or may be adversely affected by a non-coal surface mining and
reclamation operation may notify the Chief-Mine-taspecter Director in writing of any alleged
failure on the part of the non-coal inspection division of the Department to make an adequate and
complete or periodic inspection as provided in Section 460:10-35-2. The notification shall
include sufficient information to create the reasonable belief of non-compliance with Section
460:10-35-2 and to demonstrate that the person is or may be adversely affected. The Chief-Mine
Inspeetor Director shall within 30 days of receipt of the notification determine compliance or
non-compliance with Section 460:10-35-2, and if not, shall immediately order an inspection to
remedy the non-compliance. The Chief-Mine-lnaspeetor Director shall also furnish the
complainant with a written statement of the reasons for such determination and the actions, if
any, taken to remedy the non-compliance.

460:10-35-6. Review of decision not to inspect or enforce

(@) Any person who is or may be adversely affected by non-coal surface mining and
reclamation operations may ask the Chief-Mine-taspeeter Director to review informally an
authorized representative's decision not to inspect or take appropriate enforcement action with
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respect to any violation alleged by that person in a request for state inspection under Section
460:10-35-3. The request for review shall be in writing and include a statement of how the
person is or may be adversely affected and why the decision merits review.

(b) The Chieft-Mine-tnspeeter Director shall conduct the review and inform the person, in
writing, of the results of the review within 30 days of his or her receipt of the request. The person
alleged to be in violation shall also be given a copy of the results of the review.

(c) Informal review under this Section shall not affect any right to formal review by the Chief

Mine-tnspector-Director.

460:10-35-7. Availability of records
(@) Copies of all records, reports, inspection materials, or information obtained by the
Department under 45 O.S. (1981), Section 721 et seq., and this Chapter shall be made
immediately available for examination upon request to the public, except that the Department
may refuse to make available:
(1) Investigatory reports compiled for law enforcement purposes; and
(2) Information not required to be made available under Section 460:10-17-8 or (c) of this
Section.
(b) Copies of documents and information required to be made available under (a) of this Section
shall also be provided for examination at the Department of Mines #r-Oklahema-City located at
2915 N. Classen Blvd., Suite 213, Oklahoma City, Oklahoma 73106.
(c) Inorder to protect preparation for hearings and enforcement proceedings, the Department
may designate for special handling, investigative and enforcement reports and other such
materials.

SUBCHAPTER 37. STATE ENFORCEMENT

460:10-37-3. Notices of violation
(@) The Shief-Minetnaspecter Director or authorized representative shall issued issue a notice of
violation if, on the basis of an inspection, he or she finds a violation of 45 O.S. (1981), Section
721 et seq., this Chapter or any condition of a permit imposed under the 45 O.S. (1981), Section
721 et seq., or this Chapter, which does not create an imminent danger or harm for which a
cessation order must be issued under Section 460:10-37-2.
(b) A notice of violation issued under this section shall be in writing, signed by the Chief Mine
Inspeetor Director or his or her authorized representative, and shall set forth with reasonable
specificity:
(1) The nature of the violation;
(2) The remedial action required, which may include interim steps;
(3) a A reasonable time for abatement, which may include time for accomplishment of
interim steps; and
(4) A reasonable description of the portion of the non-coal surface mining and reclamation
operation to which it applies.
(c) The Chief-Minetaspeeter Director or his or her authorized representative may extend the
time set for abatement or for accomplishment of an interim step, if the failure to meet the time




previously set was not caused by lack of diligence on the part of the person to whom it was
issued.

(d) If the operator to whom the notice was issued fails to meet any time set for abatement or for
accomplishment of an interim step, the Chief-Mine-taspector Director or authorized
representative shall issue a cessation order under Section 460:10-37-2(b).

(e) The Chief-Minetnspecter Director or authorized representative shall terminate a notice of
violation by written notice to the operator to whom it was issued, when he or she determines that
all violations listed in the notice have been abated.

460:10-37-4. Service of notices of violation and cessation orders
A notice of violation or cessation order shall be served on the person to whom it is directed
or his designated agent promptly after issuance, as follows:
(1) By tendering a copy at the non-coal surface mining and reclamation operation to the
designated agent or to the individual who, based upon reasonable inquiry by the Chief Mine
Inspeetor Director or his or her authorized representative, appears to be in charge of the
surface mining and reclamation operation referred to in the notice or order. If no such
individual can be located at the site, a copy may be tendered to any individual at the site who
appears to be an employee or agent of the person to whom the notice or order is issued.
Service shall be complete upon tender of the notice or order and shall not be deemed
incomplete because of refusal to accept.
(2) As an alternative to (1) of this section, service may be made by sending a copy of the
notice or order by certified mail or by hand to the operator to whom it is issued or his
designated agent. Service shall be complete upon tender of the notice ef or order or of the
mail and shall not be deemed incomplete because of refusal to accept.

460:10-37-6. Review of citations

(@) An operator issued a notice of violation or cessation order under Sections 460:10-37-2 or
460:10-37-3, may request review of that action by filing an application for review within 30 days
after receiving notice of the action, at the following address: Oklahoma Department of Mines;:-,
2915 N. Classen Blvd., Suite 213, Oklahoma City, Oklahoma 73106.

(b) The filing of an application for review under this Section shall not operate as a stay of any
notice or order, or of any modification, termination or vacation of either.



