STATE OF OKLAHOMA/CITY OF TULSA

800 MHz Radio System Inter-Operability

MEMORANDUM OF UNDERSTANDING
This Agreement is made and entered into and executed by and between the CITY of Tulsa, a municipal corporation (“CITY”) the Department of Public Safety, a public safety agency of the State of Oklahoma (“STATE”) and      , a public safety agency of      (“USER”).

W I T N E S S E T H
WHEREAS, The CITY and STATE each have a trunked 800 Megahertz Radio System (“TRS”) and are duly licensed by the Federal Communications Commission (“FCC”) for the operation of same;

WHEREAS, the USER desires to utilize TRS for Public Safety inter-operability emergency purposes; 

WHEREAS, the CITY/STATE desire to accommodate additional Radio units on their TRS and to effectuate the usage of the system for Public Safety Inter-operability and emergency purposes of both the CITY/STATE and USER;

NOW, THEREFORE, in consideration of the mutual covenants, agreements, and benefits to all parties, it is agreed as follows:

I.  Definitions

For purposes of this Agreement, the following definitions apply:

A. Primary Dispatch System:

The primary communications system upon which the User or its agents rely on to provide radio communications or radio transmissions among its Radio Units;

B. Priority Access:

An assigned level of system access that determines the choice of access to the Radio System between two or more Radio Units seeking use simultaneously;

C. Public Safety Agency:
Governmental and public entities or those non-governmental, private organizations which are properly authorized by the appropriate governmental authority whose primary mission is providing public safety services.  

D. Radio System:

A trunked Simulcast/ SmartZone 800 Megahertz Public Safety Radio System owned by The CITY and the STATE, and licensed by the FCC and that enables the engagement of radio communications via Radio Units in accordance with technical specifications;

E. Radio Unit:

Mobile, stationary, or portable radio communications devices communicating among themselves at certain air wave frequencies; and

F. System Code Identification Number:

An identification number that allows Radio Units to gain access to the Radio System thereby enabling the Radio Units to communicate among themselves at certain airwave frequencies.

II.  CITY/STATE Obligations

The CITY/STATE agrees that during the term of this Agreement, the CITY/STATE shall:

A. Allow USER access to TRS for the sole purpose of Public Safety Emergency Communications and inter-operability among Radio Units;

B. Provide the USER with programming services to program a Systems Code Identification Number to provide access to the TRS, thereby providing Inter-Agency Inter-operability for Emergency Public Safety Communications.  A list of the current units is attached;

C. Observe and abide by all applicable statutes, laws, rules and regulations, including, but not limited to, those enforced by the FCC, as well as those applicable administrative rules of CITY/STATE that are now in effect or that may become effective during the term of this Agreement. Further, the USER acknowledges that, should any of these statutes, rules, regulations, or administrative rules change during the term of this Agreement and if this change necessitates a modification of the Agreement, the modification may be effectuated by the other party without incurring any liability for such modification.

D. Upon being notified that one or more of USER’s Radio Units has been lost or stolen, CITY of Tulsa will take all reasonable actions to prevent any of _________’s lost or stolen Radio Units from gaining access to TRS (including attempting to disable the lost or stolen Radio Unit)

E. Provide the same level of Priority Access to the TRS for USER as that afforded the owner of the TRS.

F.
Provide USER with copy of CITY’s Emergency Radio Broadcast Procedures 

III. USER Obligations

During the term of this Agreement, the USER agrees to:

A. Assume all cost and responsibility for providing the Radio Units

that will have access to the TRS to include the following required feature sets:

1. SmartNet II Signaling

2. SmartNet / SmartZone Software

3. Dynamic Regrouping

4. Selective Inhibit

5. Valid Site Registration ID’s

6. System Access Using Push-To-Talk Identification

7. Required programming of State Mutual Aid and Regional Mutual Aid Talkgroups within the first two zones/personalities respectively in all Public Safety Radio Units

8. Required Programming of five (5) NPSPAC Conventional Mutual Aid Channels

9. A valid unique authorized, System Code Identification Number programmed into each authorized radio unit (NO Duplicate ID’s).

B. Upon execution of this agreement USER will provide the CITY of Tulsa with a complete listing of all radio units covered by this agreement.  Radio unit information provided shall include the Radio unit Fixed Asset or ID #, Model #, and Serial Number.

C. INCREASE/DECREASE RADIO INVENTORY: Provide the CITY AND STATE at least ten (10) days prior written notice of its intent to increase, decrease or otherwise change the number of Radio Units that have access to the Radio System.  

D. LOST or STOLEN RADIOS: Notify the CITY by telephone (918) 591-4200 and email (Kevin.Shoemaker@cityoftulsa.org) that one or more of its Radio Units have been lost or stolen within twenty-four (24) hours of knowing or having reasons to know that the Radio Units have been lost or stolen; 

E. RADIO ID: Use the System Code Identification Number described in this Agreement to access the TRS to engage in radio communications for the sole purpose of Public Safety Emergency Communications and inter-operability among Radio Units;

F. Observe and abide by all applicable statutes, laws, rules and regulations, including but not limited to those of the FCC, as well as those applicable administrative rules of the CITY/STATE that are now in effect, specifically the Emergency Radio Broadcast Procedures published by the CITY, or that may become effective during the term of this Agreement.  Further, the User acknowledges that, should any of these statutes, rules, regulations, or administrative rules change during the term of this Agreement and if this change necessitates a modification of the Agreement, the modification may be effectuated by the CITY/STATE without incurring any liability for this modification.  Should any change in the applicable statutes, rules, regulations, or administrative rules necessitate modification of this Agreement, the CITY/STATE shall notify the USER of any such change within 30 days of such date that the CITY/STATE becomes aware of the change.

IV.  Consideration

It is expressly understood and agreed that in consideration of the mutual benefits derived from this Agreement between the CITY/STATE and USER, no fee will be assessed for access to TRS nor for programming “State Mutual Aid” and “Regional Mutual Aid” talkgroups in USER’s radio units.

V. Term

The term of this Agreement shall be one (1) year from the date this Agreement is executed by the parties hereto.  This Agreement will automatically renew for another one (1) year term unless terminated by any of the parties providing written notice to CITY/STATE/User of its intent to terminate. Notice of termination by one party shall be given to all other parties not less than sixty (60) days prior to the expiration of the term of this Agreement in effect at the time the notice of termination is given.  Notwithstanding the preceding provisions, this Agreement shall terminate:

A.
Immediately if all or substantially all of the authorizations held by the owner of the TRS or the USER are revoked by the FCC or its successor agency; or

B.
Upon any party giving the other parties thirty (30) days prior written notice of its intent to terminate.

VI.  Default

Should any party fail to perform as provided under the terms of this Agreement, the other party’s sole remedy shall be to terminate this Agreement.

VII.  Disclaimer

It is expressly understood and agreed that one hundred per cent (100%) coverage of any area at all times is improbable.  There may be adverse transmission conditions such as short term, unpredictable meteorological effects and sky wave interferences from distant stations that can interrupt the Radio System at times.  Likewise, there are other causes beyond reasonable control of CITY/STATE, including but not limited to, motor ignition and other electrical noise that may be minimized by corrective devices at the User’s expense.  Any surveys, studies, research or other measures taken to ensure the adequacy of coverage provided to the User by this Agreement shall be the sole responsibility and expense of the USER.

VIII.  Notice

All notices and communications permitted or required to be given under this Agreement are to be mailed by certified mail, return-receipt requested, to the following addresses:

FOR THE CITY OF TULSA:

City of Tulsa, IT Radio Services Division

3411 N. Columbia

Tulsa, Oklahoma 74110

Attention: Radio Services Manager and Resources Support Coordinator

with a copy to:


City of Tulsa, Information Technology Department

175 E 2nd Street
Tulsa, Oklahoma 74103

Attention: Communication Services Manager
Single Point Contact:

Communication Services Manager
Phone:  (918) 576-5601
Fax:      (918) 576-5611
Email: Kevin.Shoemaker@cityoftulsa.org

FOR THE STATE OF OKLAHOMA:


Department of Public Safety, C&ES Division



3600 N. M.L. King Ave.



Oklahoma City, Oklahoma 73111


Attention: Dennis Mitchell
Single Point Contact:



800 MHz Manager



Phone:  (405) 425-2182


Fax:      (405) 425-2268
Email: dmitchel@dps.state.ok.us

FOR THE USER:

Agency:

     
Address:

     
City/State/Zip: 
     
Attention: 

     
Single Point Contact for the User:

Title: 

     
Phone: 
     
Fax: 

     
These addresses can be changed upon giving prior written notice to all parties.  All mailed notices and communications are deemed given and complete upon deposit in the United States Mail.

IX.  Assignment

The User agrees to not assign this Agreement unless it receives the prior written consent from both the City of Tulsa and State of Oklahoma.

X.  Venue

This Agreement is governed and construed according to the laws of the State of Oklahoma.  The venue for any action or claim arising out of this Agreement for agencies located in Osage, Washington, Nowata, Rogers, Craig, Ottawa, Delaware, Mayes, Wagoner, Okmulgee, Tulsa, and Creek Counties is Tulsa County, Oklahoma. .  The venue for any action or claim arising out of this Agreement for agencies located in all other counties shall be Oklahoma County, Oklahoma.

XI.  Entire Agreement

This instrument contains the entire Agreement between the parties relating to the rights herein granted and the obligations herein assumed.  Any modifications concerning this Agreement shall 

be of no force and effect unless in writing and executed by all parties hereto, except for those modifications effectuated pursuant to the provisions of Paragraphs II (C), III (E), above.

IN WITNESS WHEREOF, this Agreement is hereby executed as follows:

FOR THE CITY OF TULSA:

By:________________________________________

Manager, IT Communication Services
Information Technology Department

Date: ________________________

FOR THE STATE OF OKLAHOMA:

By:________________________________________

Manager, 800 MHz 


Department of Public Safety

Date: ________________________

FOR THE USER:

By:________________________________________

Printed Name:_______________________________

Title: ______________________________________

Date: ________________________
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