k| ahorma Hospi ce Licensing Act
As Anended Through April 11, 2007

863-1-860.1. Short title.

Sections 1 through 16 of this act shall be known and may be
cited as the "Ckl ahoma Hospi ce Licensing Act".
Added by Laws 1991, c. 217, § 1, eff. Sept. 1, 1991

863-1-860.2. Definitions.
As used in the Gkl ahoma Hospice Licensing Act:

1. "Board" neans the State Board of Health;
2. "Departnment"” nmeans the State Departnent of Health;
3. "Hospi ce progrant neans a centrally adm nistered, nonprofit

or profit, nedically directed, nurse-coordinated program which
provides a continuum of honme and inpatient care for the

terminally ill patient and the patient's famly. A hospice
programoffers palliative and supportive care to neet the speci al
needs arising out of the physical, enptional and spiritual
stresses experienced during the final stages of illness and

during dying and bereavenent. This care is available twenty-four
(24) hours a day, seven (7) days a week, and is provided on the

basis of need, regardless of ability to pay. "Cass A" Hospice
refers to Medicare certified hospices. "Class B" refers to al
ot her providers of hospice services;

4. "Hospice interdisciplinary teant or "hospice teanmt neans a

unit conposed of professionals and |ay persons, as specified by
t he Okl ahoma Hospi ce Licensing Act, who provide hospice care;

5. "Hospice patient/famly" nmeans the hospice patient's
i mredi ate kin, including a spouse, brother, sister, child, parent
or other persons with significant personal ties to the hospice
patient, who may be designated by nenbers of the hospice
patient/famly;

6. "Hospice services" neans those services furnished to a
patient by a hospice or by other persons, pursuant to
arrangenments wth such hospice, in a place of tenporary or

permanent residence used as the home of the termnally ill
patient for the purpose of maintaining the patient at hone.
Should a patient require short-term institutionalization, such
hospi ce services shall be furnished in cooperation with those
contracted institutions or in a hospice inpatient facility. Such
services may include, but need not be limted to, bereavenent,
palliative, personal care and such other services as are provided
by nurses, physicians, honme health aides, physical therapists,
counsel ors, psychol ogi st s, soci al workers and vol unt eers.
Services provided by a hospital, nursing honme or other health
care provider shall not constitute hospice services unless such
hospital, nursing honme or other health care provider is |icensed
as a hospi ce program

7. "Medical advisor" nmeans a physician licensed pursuant to the
laws of this state who is comm ssioned as a nedical advisor by a
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hospi ce for the purpose of providing ongoing palliative care as a
menber of a hospice team

8. "Palliative services" neans the care or treatnent given to a
patient by a hospice team for the reduction or abatenent of pain
and other symptoms attendant to the patient’s condition;

9. "Patient” neans a termnally ill person receiving hospice
servi ces;

10. "Terminally ill" means a mnedical prognosis of limted life
expectancy of one (1) year or less at the tinme of referral to a
hospice of a person who is experiencing an illness for which

therapeutic strategies directed toward cure and control of the
illness alone, outside the context of synptom control, are no
| onger appropri ate;

11. "Bereavenent” means the period of tine following death
during which survivors nourn a death and process their grief;

12. "Bereavenent services" neans support services offered to a
famly during the bereavenent period;

13. " Hospice inpatient facility" neans a facility of a |icensed

hospi ce program wth twelve or fewer beds, in which only hospice
services are provided;

14. "Personal care" neans services provided to a patient in a
home to neet the physical requirenents and to accomodate the
mai nt enance or supportive needs of a patient;

15. “"Medically directed® nmeans the delivery of nedical care as
directed by a nedical advisor;

16. "Hospi ce honme services" neans hospice services provided
primarily in the home of a patient;

17. "I npatient services" neans hospice services provided to

patients who require twenty-four (24) hour supervision by a
Iicensed health care provider; and

18. "Health care provider" neans a facility or institution
licensed by the laws of this state to provide on a regular basis
medi cal services, skilled nursing care, necessary dietary
service, hospice inpatient services or personal care. The term
"health care provider" includes, but is not limted to, hospice
i npati ent facilities, hospi tal s, skilled nur si ng hones,
internediate care facilities and residential care facilities.
Added by Laws 1991, c. 217, 8 2, eff. Sept. 1, 1991. Amended by Laws 1992, c.
236, 8 1, enmerg. eff. May 19, 1992; Laws 1997, c. 189, § 1, eff. Nov. 1, 1997;
Laws 2003, c. 339, § 1, eff. Nov. 1, 2003.

863- 1- 860. 2a. Hospi ces exenpt from act.

A public or private agency or person which establishes, conducts,
or maintains a hospice or holds itself out to the public as a
hospice is required by the Olahoma Hospice Licensing Act, to
obtain a first-year or permanent |icense from the Departnent
pursuant to the Gkl ahoma Hospi ce Licensing Act.

Added by Laws 1992, c. 236, § 2, energ. eff. My 19, 1992. Anmended by Laws
1997, c¢. 189, § 2, eff. Nov. 1, 1997; Laws 2005, c. 282, § 2, energ. eff. June
6, 2005.
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863-1-860.3. Contents of hospice program

Each hospi ce program shall consist of hospice honme services and
may provide inpatient hospice services which afford the patient
and the famly of the patient a range of hospice services which
can be tailored to specific needs and preferences of the patient
and famly.

Added by Laws 1991, c. 217, § 3, eff. Sept. 1, 1991

8§63-1-860.4. Requirenents and conditions for hospices - Hospice
teans - Records - CGoverning body - Adm nistrators.

A. A hospice shall conply with the foll ow ng:

1. A hospice shall coordinate its services with those of the
patient's primary or attendi ng physi cian;

2. A hospice shall coordinate its services with professional and
nonpr of essi onal services already in the conmunity. A hospice may
contract for sonme elenents of its services to a patient and
famly, provided direct patient care is mintained with the
patient and the hospice team so that overall coordination of
services can be naintained by the hospice team The majority of
hospi ce services available through a hospice shall be provided
directly by the I|icensee. Any contract entered into between a
hospi ce and health care provider shall specify that the hospice
retain the responsibility for planning, coordinating and
prescribing hospice services on behalf of a hospice patient and
the hospice patient's famly. No hospice may charge fees for
services provided directly by the hospice team which duplicate
contractual services provided to the patient or the patient's
famly;

3. The hospice team shall be responsible for coordination and
continuity between inpatient and honme care aspects of care;

4. A hospice shall not contract with a health care provider or
anot her hospice that has or has been given a conditional |icense
within the | ast eighteen (18) nonths;

5. Hospice services shall provide a synptom control process, to
be provided by a hospice team skilled in physical and
psychosoci al managenent of distressing signs and synptons;

6. Hospice care shall be available twenty-four (24) hours a day,
seven (7) days a week;

7. A hospice shall have a bereavenent program which shal
provide a continuum of supportive and therapeutic services for
the famly;

8. The unit of care in a hospice program shall be conposed of
the patient and famly;

9. A hospice program shall provide a continuum of care and a
continuity of care providers throughout the length of care for
the patient and to the famly through the bereavenent period,

10. A hospice programshall not inpose the dictates of any val ue
or belief systemon its patients and their famlies;
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11. a. Adm ssion to a hospice shall be upon the order of a
physician |icensed pursuant to the laws of this state and shal
be dependent on the expressed request and i nformed consent of the
patient and fam|ly.
b. The hospice program shall have admission criteria and
procedures that reflect:
(1) the patient and famly's desire and need for service,
(2) the participation of the attendi ng physician, and
(3) the diagnosis and prognosis of the patient.
C. (1) Any hospice or enployee or agent thereof who know ngly
or intentionally solicits patients or pays to or offers a benefit
to any person, firm association, partnership, corporation or
other legal entity for securing or soliciting patients for the
hospice or hospice services in this state, upon conviction
thereof, shall be guilty of a m sdeneanor and shall be punished
by a fine of not |ess than Five Hundred Dol lars ($500.00) and not
nore than Two Thousand Dol | ars ($2, 000. 00).
(2) In addition to any other penalties or renedies provided by
| aw.
(a) a violation of this section by a hospice or enployee or
agent thereof shall be grounds for disciplinary action by the
State Departnent of Health, and
(b) the State Departnment of Health may institute an action to
enjoin violation or potential violation of this section. The
action for an injunction shall be in addition to any other
action, proceeding or remedy authorized by | aw
(3) This subparagraph shall not be construed to prohibit:
(a) advertising, except that advertising which:
(1) 1is false, msleading or deceptive,

(ii) advertises professional superiority or the
performance of a professional service in a superior manner, and

(tii) is not readily subject to verification, and
(b) renuneration for advertising, marketing or other services
that are provided for the purpose of securing or soliciting
patients, provided the remuneration is:
(i) set in advance,

(1i) consistent with the fair market value of the services,
and

(tit) not based on the volunme or value of any patient
referrals or business otherw se generated between the parties,
and

(c) any paynent, business arrangenents or paynments

practice not prohibited by 42 U. S.C., Section 1320a-7b(b), or any
regul ati ons promul gat ed pursuant thereto.
(4) This paragraph shall not apply to |licensed insurers,
including but not limted to group hospital service corporations
or health nmaintenance organizations which reinburse, provide,
offer to provide or adm nister hospice services under a health
benefits plan for which it is the payor when it is providing
t hose services under a health benefits plan; and
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12. A hospice program shall develop and maintain a quality
assurance programthat includes:

a. eval uati on of services,

b. regul ar chart audits, and

C. organi zati onal review

B. A hospice teamshall consist of, as a m ninum a physician, a
regi stered nurse, and a social worker or counsel or, each of whom

shall be licensed as required by the laws of this state. The
team may al so include clergy and such volunteers as are necessary
to provide hospice services. A registered nurse |icensed

pursuant to the laws of this state shall be enployed by the
hospi ce as a patient care coordi nator to supervise and coordi nate
the palliative and supportive care for patients and famlies
provi ded by a hospice team

C. 1. An up-to-date record of the services given to the patient
and famly shall be kept by the hospice team Records shal
contain pertinent past and current nedical, nursing, social, and
such other information that 1is necessary for the safe and
adequate care of the patient and the famly. Notations regarding
all aspects of care for the patient and famly shall be nade in
the record. \When services are termnated, the record shall show
t he date and reason for term nation;

2. Information received by persons enployed by or providing
services to a hospice, or information received by the State
Department of Health through reports or inspection shall be

deened privileged and confidential information and shall not be
di sclosed to any person other than the patient or the famly
without the witten consent of that patient, the patient's
guardian or the patient's famly.

D. 1. A hospice program shall have a clearly defined and
organi zed governi ng body, which has autononous authority for the
conduct of the hospice program

2. The hospice program shall have an adm ni strator who shall be
responsi ble for the overall coordination and adm nistration of
t he hospi ce program

Added by Laws 1991, c. 217, 8 4, eff. Sept. 1, 1991. Amended by Laws 1997, c.
189, § 3, eff. Nov. 1, 1997.

863-1-860.5. Departnent - Powers and duti es.
The State Departnent of Health shall have the power and duty to:

1. Issue, renew, deny, nodify, suspend and revoke first-year and
permanent |icenses for hospice prograns pursuant to the
provi sions of the Okl ahoma Hospi ce Licensing Act;

2. Establish and enforce standards and requirenents for

I icensure of hospice prograns and require the subm ssion of, and
to review, reports from any person establishing or operating a
hospi ce program

3. Establish and enforce construction standards and other
requi renents for hospice inpatient facilities; provided, however,
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such standards and requirenents shall conply wth current
Medi care regul ations for hospice inpatient facilities;

4. Establish a construction plan review fee for such facilities;
provi ded, however, the anount of such fee shall not exceed the
anount set by the Department for construction plan review fees
for hospitals;

5. Enter upon any public or private property, with perm ssion

for the purpose of inspecting and investigating conditions of the
patients in a hospice or for the purpose of inspecting and
i nvestigating a hospice for conpliance with the provisions of the
Okl ahoma Hospi ce Licensing Act, or the standards or requirenents
for licensure developed by the Departnment pursuant to the
provi sions of the Gkl ahoma Hospice Licensing Act;

6. Enpl oy or designate personnel to conduct investigations and
i nspections, to nake reports of the condition of hospices and the
patients of such hospices, and to take necessary action pursuant
to the provisions of the Gklahoma Hospice Licensing Act to
protect and safeguard the health, safety and welfare of patients
of hospi ces;

7. Establish a procedure for receipt and investigation of
conplaints regarding a hospice or concerning the condition, care
and treatnment of a patient in the hospice;

8. Advi se, consult and cooperate with other agencies of this
state, the federal governnment, other states and interstate
agencies, and with affected groups and political subdivisions to
further the purposes of the provisions of the Cklahoma Hospice
Li censi ng Act;

9. Devel op and enforce rules subject to the approval of the
State Board of Health to inplenent the provisions of the Okl ahoma
Hospi ce Licensing Act;

10. Establish and enforce penalties for violations of the
provi sions of the Gkl ahoma Hospice Licensing Act as authorized by
the Board pursuant to the provisions of the Cklahoma Hospice
Li censi ng Act; and

11. Exercise all incidental powers as necessary and proper for
the adm ni stration of the Ckl ahona Hospi ce Licensing Act.

Added by Laws 1991, c. 217, 8 5, eff. Sept. 1, 1991. Anended by Laws 2003, c.
339, § 2, eff. Nov. 1, 2003; Laws 2005, c. 282, § 3, energ. eff. June 6, 2005.

863- 1- 860. 6. First-year or permanent |icense - Application -

Plan for delivery of services - Term and renewal of |icense -
Condi tional I|icense.
A No public or private agency or person shall establish,

conduct or mamintain a hospice program or hold itself out to the
public as a hospice program without first obtaining a first-year
or permanent license fromthe State Departnent of Health.

B. An application for a hospice program first-year or permanent
license shall be filed on a form prescribed by the Departnent and
shal | be acconpani ed by:
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1. The first-year or permanent |license fee required by Section
1-860.15 of this title;

2. Docunentation of conplete disclosure for the applicant which
shall include, but not be Iimted to, the nane, mailing address
and finding address of every stockholder with at least five
percent (5% ownership interest in the hospice program

3. Satisfactory proof that the hospice programis in conpliance
with the provisions of the Cklahoma Hospice Licensing Act and any
rules and mninmum standards pronulgated by the State Board of
Heal t h pursuant to the Okl ahoma Hospice Licensing Act; and

4. Proof of sufficient financial ability to operate and conduct
the hospice program in accordance with the requirenents of the
Okl ahoma Hospi ce Licensing Act.

C. The initial application shall be acconpanied by a plan for
the delivery of hone and inpatient hospice services to patients
and their famlies. Such plan shall contain, but not be |limted
to:

1. The estimated average nunber of patients to be served
nmont hl y;

2. The geographic area in which hospice services wll be
avai | abl e;

3. A listing of services which are or will be provided, either

directly by the applicant or through contractual arrangenents
with existing health care providers;

4. Provisions for the inplenentation of hospice honme care within
three (3) nonths of |icensure;

5. The name and qualifications of any existing or potential
health care provider with whomthe hospice programnmay enter into
a contract;

6. The projected annual operating cost of the hospice program
and

7. The location and proposed construction draw ngs for any
hospice inpatient facility operated by the hospice program A
| i censed hospice program shall not operate nore than one hospice
inpatient facility.

D. Unless suspended or revoked, a first-year license issued for
the operation of a hospice programshall expire automatically one
(1) year from the date of issuance; provided, this provision
shall not apply if the Departnent has not conpleted a follow up
survey of the hospice program The Department nmay renew a first-
year license for up to one (1) additional vyear beyond the
expiration date if the applicant has conplied with the provisions
of the Oklahoma Hospice Licensing Act and the rules promnul gated
by the Board for the operation of a hospice program under a
first-year license.

E. Unl ess suspended or revoked, a pernmanent |icense issued for
the operation of a hospice programshall expire automatically one
(1) year from the date of issuance. At least sixty (60) days

prior to the expiration date, an application for |icense renewal
shall be submtted to the Departnment on forms furnished by the
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Depart ment . The license shall be renewed if the applicant has
conplied with the provisions of the Cklahonma Hospice Licensing
Act and all rules promulgated by the Board pursuant to the
provisions of the lahoma Hospice Licensing Act. The
application for license renewal shall be acconpanied by an update
of the plan for delivery of hospice services only if information
contained in the plan submtted pursuant to subsection C of this
section is no | onger applicable.

F. A hospice program for which a revocation or suspension
proceeding is pending at the time of |icense renewal may be
i ssued a conditional license effective until final disposition by
t he Departnment of such proceeding. |If judicial relief is sought

from the final disposition, the court having jurisdiction may
issue a conditional permt for the duration of the judicial
pr oceedi ng.

G The license shall

1. Be displayed in a conspicuous place inside the hospice
program of fi ce;

2. Be valid only in the possession of the person or public
agency to which it is issued;

3. Not be subject to sale, assignnent, or other transfer,
vol untary or involuntary;

4. Not be valid for any hospice program other than the hospice
program for which the Iicense was originally issued; and

5. Restrict the nunmber of patients in a hospice inpatient
facility to the Departnent-approved occupancy |evel for each
facility.

H. Any person who, prior to January 1, 1991, provided hospice
services to any patient shall be entitled to operate as a hospice
program pursuant to the provisions of the lahoma Hospice
Li censing Act w thout making application and obtaining a |license
pursuant to the provisions of the Oklahoma Hospice Licensing Act
for one (1) year after Septenber 1, 1991, provided such person
otherwise conplies with the provisions of the GCklahona Hospice
Li censing Act and all rules pronulgated by the Board pursuant to
the act. Thereafter any person providing hospice services shal
make application, obtain a license, and conply wth the
provi sions of the Oklahoma Hospice Licensing Act and all rules
promul gated by the Board pursuant to the act.

Added by Laws 1991, c. 217, 8 6, eff. Sept. 1, 1991. Amended by Laws 1992, c.
236, 8§ 3, enmerg. eff. May 19, 1992; Laws 1996, c. 231, § 1, eff. July 1, 1996;
Laws 2003, c. 339, 8§ 3, eff. Nov. 1, 2003; Laws 2005, c. 282, § 4, energ. eff.
June 6, 2005.

863-1-860. 7. Patient care when patient unable to pay.

A hospice shall not discontinue or dimnish care provided to a
patient already in its care because of the patient's inability to
pay for the care.

Added by Laws 1991, c. 217, 8 7, eff. Sept. 1, 1991

Hospi ce Licensing Act Page 8
As Anended t hrough April 11, 2007



k| ahorma Hospi ce Licensing Act
As Anended Through April 11, 2007

863- 1-860.8. Inspections and investigations.

Any duly authorized officer or enployee of the Departnent shal
have the right to conduct such inspections and investigations as
are necessary in order to determne the state of conpliance with
t he provisions of the Okl ahoma Hospice Licensing Act and with the
rules and regulations in force pursuant hereto. The right of
i nspection shall also extend to any person who the Departnent has
reason to believe is offering or advertising hospice service
wi thout a |icense. Any application for a license or renewal
t hereof made pursuant to the Okl ahoma Hospice Licensing Act shal
constitute authorization for any inspection of the hospice for
which the license is sought in order to facilitate verification
of the information submitted on or in connection with the
appl i cation.

Added by Laws 1991, c. 217, 8 8, eff. Sept. 1, 1991

863-1-860.9. Denial, refusal to renew, suspension or revocation
of |icense.

A After notice and hearing pursuant to the provisions of
Section 1-860.10 of this title, the State Departnent of Health
may:

1. Deny a first-year or permanent |icense to an applicant who
does not neet the requirenents for licensure pursuant to the
provi sions of the Okl ahoma Hospi ce Licensing Act;

2. Refuse to renew, suspend or revoke a first-year or permanent
license to a hospice which is not in conpliance with the
provi sions of the Gklahoma Hospice Licensing Act or with the
rules pronulgated by the State Board of Health pursuant to the
provi sions of the Gkl ahoma Hospice Licensing Act;

3. Deny, refuse to renew, suspend or revoke a first-year or
permanent |icense to an applicant or hospice which has a history
of nonconpliance or inconplete or partial conpliance with the
provi sions of the GOklahoma Hospice Licensing Act or with the
rul es promulgated by the Board pursuant to the Okl ahoma Hospice
Li censing Act, or for which there is other satisfactory evidence
whi ch denonstrates that the applicant or hospice is unlikely to
provide care or treatnent to the patients in the care of the
hospi ce in a manner which warrants public trust;

4. Deny, refuse to renew, suspend or revoke a first-year or
permanent license to an applicant or hospice which has
insufficient financial or other resources to the extent that the
applicant or hospice is incapable of ensuring or providing
adequate care or treatnent to the patients; or

5. Assess administrative penalties pursuant to Article Il of the
Adm ni strative Procedures Act.

B. Any of the following actions by a hospice or any of its

enpl oyees shall be grounds for action by the Departnent against a
hospi ce:

1. A violation of the provisions of the Gklahoma Hospice
Li censing Act or of any of the rules pronul gated thereto; or
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2. An intentional or negligent act materially affecting the
health or safety of a patient.

Added by Laws 1991, c. 217, 8§ 9, eff. Sept. 1, 1991. Anended by Laws 1996, c.
231, § 2, eff. July 1, 1996; Laws 2005, c. 282, §8 5, energ. eff. June 6, 2005.

8§63-1-860.9a. Violations - Adm nistrative fines.

A. Any person who has been determ ned by the State Departnent of
Health to have violated any provision of the Gklahonma Hospice
Li censing Act or any rule or order of the State Board of Health
i ssued pursuant thereto may be assessed an adm nistrative fine of
not less than Fifty Dollars ($50.00) nor nore than One Thousand
Dol l ars ($1,000.00) for each day that the violation continues.
The maxi mum adm nistrative fine shall not exceed Ten Thousand
Dol I ars ($10,000.00) for any related series of violations that do
not constitute imrediate jeopardy to residents. A fine of not
|l ess than Five Hundred Dollars ($500.00) per day nor nore than
Two Thousand Five Hundred Dollars ($2,500.00) per day may be
assessed for any violation constituting immedi ate jeopardy to
residents.

B. The anmount of the fine shall be assessed by the Departnent,
pursuant to the provisions of subsection A of this section, after

noti ce and hearing. In determning the anount of the fine, the
Department shall include, but not be limted to, consideration
of :

1. The nature, circunstances, and gravity of the violation;

2. The repetitive nature of the violation by the hospice or by
ot her hospi ces operated by the sanme entity;

3. The previous degree of difficulty in obtaining conpliance
with the Okl ahoma Hospice Licensing Act or the rules pronul gated
pursuant thereto; and

4. Wth respect to the person found to have committed the
vi ol ati on, the degree of culpability and evidence of a
substantial show of good faith by such person in attenpting to
achieve conpliance with the provisions of the GCklahoma Hospice
Li censi ng Act.

C. Any license holder may elect to surrender the first-year or

permanent |icense of such holder in lieu of such fine but shal
be forever barred from obtaining a reissuance of the |icense or
any other |icense issued pursuant to the Cklahonma Hospice

Li censi ng Act.
Added by Laws 1996, c. 231, § 3, eff. July 1, 1996. Anmended by Laws 2005, c.
282, 8 6, emerg. eff. June 6, 2005.

863- 1- 860. 10. Conplaints - Notice - Hearing - Orders - Service
of order or other instrunent.

A If upon inspection or investigation, or whenever the
Departnment determnes that there are reasonable grounds to
believe that a hospice is operating in violation of the Cklahoma
Hospi ce Licensing Act, or any rule promulgated pursuant to the
Okl ahoma Hospice Licensing Act, or any order of the Departnent
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pursuant to the Act, the Departnent shall give witten notice to
the alleged violator specifying the cause of conplaint. Such
notice shall require that the matters conplained of be corrected
within forty-five (45) days or that the alleged violator appear
before the Departnment at a time and place specified in the notice
and answer charges. The notice shall be delivered to the all eged
violator in accordance with the provisions of the Adm nistrative
Procedures Act, Section 301 et seq. of Title 75 of the Cklahoma
St at ut es.

B. The Department shall give the notice specified by the
provi sions of subsection A of this section within ten (10) days
of an inspection or investigation of the hospice if the
Department determnes that the hospice is in violation of the
Okl ahoma Hospice Licensing Act, the rules promulgated by the
Board pursuant to the Cklahonma Hospice Licensing Act, or any
order of the Departnment pursuant to the Act.

C. The Departnent shall afford the alleged violator an
opportunity for a fair hearing within sixty (60) days of receipt
of notice provided by subsection A of this section in accordance
with the provisions of the Adm nistrative Procedures Act, Section
301 et seq. of Title 75 of the Oklahoma Statutes. On the basis
of the evidence produced at the hearing, the Departnent shall
make findings of fact and conclusions of |aw and enter an order
thereon. The Departnent shall give witten notice of such order

to the alleged violator and to such persons as shall have
appeared at the hearing and nmade witten request for notice of
t he order. If the hearing is held before any person other than

the Departnent, such person shall transmt the record of the
hearing together wth recomendations for findings of fact and
conclusions of law to the Departnment which shall thereupon enter
its order. The Departnment nmay enter its order on the basis of
such record or, before issuing its order, may require additional
hearings or further evidence to be presented. The order of the
Department shall become final and binding on all parties unless
appealed to the Suprene Court as provided in the Admnistrative
Procedures Act, Section 301 et seq. of Title 75 of the Cklahoma
Statutes, within thirty (30) days after notice has been sent to
the parties.

D. Except as otherwi se expressly provided by |law, any notice

order, or other instrument issued by or pursuant to authority of
the Departnent may be served on any person affected thereby
personal Iy, by publication, or by mailing a copy of the notice,
order, or other instrunent by certified mail, return receipt
requested, directed to the person affected at his |ast-known post
office address as shown by the files or records of the
Depart ment . Proof of service shall be nade as in the case of
service of a summons or by publication in a civil action or may
be made by the affidavit of the person who did the mailing. Such
proof of service shall be kept on file in the Departnent.

Hospi ce Licensing Act Page 11
As Anended t hrough April 11, 2007



k| ahorma Hospi ce Licensing Act
As Anended Through April 11, 2007

E. The hearings authorized by this section may be conducted by

t he Departnent. The Departnment may designate hearing officers
who shall have the power and authority to conduct such hearings
in the name of the Departnent at any tine and place. Such

heari ngs shall be conducted in conformty with and records nade
thereof as provided by the provisions of the Admnistrative
Procedures Act, Section 301 et seq. of Title 75 of the Cklahoma
St at ut es.

Added by Laws 1991, c. 217, § 10, eff. Sept. 1, 1991

863-1-860. 11. Appeals.

A 1. Final orders of the Departnent may be appealed to the
Suprene Court of Oklahoma pursuant to this section and the
Adm ni strative Procedures Act, Section 301 et seq. of Title 75 of
the Oklahoma Statutes, by any party directly affected or
aggri eved by the order.

2. An appeal shall be commenced by filing with the clerk of the
Suprene Court, within thirty (30) days fromthe date of the order
or decision, a petition in error with a copy of the order or
deci sion appealed from The tinme limt prescribed herein for
filing the petition in error may not be extended. The manner of
perfection of the record of the proceedings to be reviewed and
the time for its conpletion shall be in accordance with rules
prescri bed by the Suprene Court.

3. The appeal shall not stay the execution of any order or
deci sion of the Departnent unless the Suprene Court, for cause
shown, shall order that said decision or order be stayed pending
such appeal pursuant to Section 319 of Title 75 of the Cklahoma
St at ut es.

4. The Court shall give great weight to findings nade and
inferences drawn by the Departnent on questions of fact. The
Court may affirm the decision or remand the case for further
pr oceedi ngs. Additionally, the Court may reverse or nodify the
decision if substantial rights of the appellant have been
prejudi ced because the findings, inferences or conclusions are
not supported by substantial evidence in the record.

B. If an appeal pursuant to subsection A of this section is not
made by the person to whom such an order is directed within
thirty (30) days after notice has been sent to the parties, the
order of the Departnent shall becone final and binding on al
parties and shall be docketed with the district court in the
county of the residence of the violator, or the district court in
the county in which the violation occurred. The order shall be
enforced in the sane manner as an order of the district court.
Added by Laws 1991, c. 217, § 11, eff. Sept. 1, 1991

8§63-1-860. 12. Attorney General - Equitable relief.

The Departnment may request the Attorney GCeneral to bring an
action in a court of conpetent jurisdiction for equitable relief
to redress or restrain a violation by any person of a provision
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of the klahonma Hospice Licensing Act or any rule promnul gated
thereto or order issued pursuant to the provisions of the
Okl ahoma Hospi ce Licensing Act.

Added by Laws 1991, c. 217, § 12, eff. Sept. 1, 1991

863- 1- 860. 13. Hospi ce Advisory Board - Menbership - Ofice and
clerical staff - Oficers - Meetings - Conpensation and expenses.
A. There is hereby created a Hospice Advisory Board which shal
be conposed of seven (7) nenbers, as foll ows:

1. One nenber who shall be a general practitioner of the nedi cal
prof essions |icensed pursuant to the laws of this state;

2. One nenber who shall be a registered nurse |icensed pursuant
to the laws of this state;

3. One nenber who shall be a professional counsel or
psychol ogi st or social worker licensed pursuant to the |aws of
this state;

4. One nenber of a statew de association of honme care operators
whose nenbership consists of a mpjority of the |icensed hone
health operators in this state;

5. Two nenbers who shall be admnistrators of hospices which
shall be licensed pursuant to the Hospice Licensing Act; and

6. One nenber who shall represent the general public.

B. 1. The nenbers of the Hospice Advisory Board shall be
appointed by the Governor and shall be in good standing wth
state and federal regulatory bodies. As used in this paragraph,
“good standing” means being in compliance with state and federal
statutes and regulations, with no outstanding deficiencies or
citations pending with a state or federal agency.

2. The initial term of the menber representing the general
public shall be for one (1) year, the initial termof the menber
of the nedical profession shall be for three (3) years; the

initial ternms of the licensed registered nurse and professiona
counsel or, psychol ogist, or social worker nmenbers shall be for
two (2) years; and the initial terns of the adm nistrator nenbers
shall be for one (1) year.

3. After the initial appointnments, the terns of each nenber
shall be for a three-year period. Vacancies shall be filled in
the sane manner as that position was originally filled.

C. The State Departnment of Health shall provide an office and a
clerical staff worker to perform designated duties of the Hospice
Advi sory Board. The Departnent shall also provide space for
nmeeti ngs of the Hospice Advisory Board.

D. The Hospice Advisory Board shall annually elect from anong
its nenbership a chair and a secretary-treasurer. Four nenbers
of the Hospice Advisory Board shall constitute a quorum A
guorum nust be present to transact any business of the Hearing
Advi sory Board. The Hospice Advisory Board shall neet at |east
quarterly, and may hold such special neetings as may be
necessary. The nenbers of the Hearing Advisory Board shall serve
W t hout conpensation, but nay be reinbursed for expenses by the
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State Departnment of Health, pursuant to the State Travel
Rei mbur senent Act.

Added by Laws 1991, c. 217, 8§ 13, eff. Sept. 1, 1991. Anended by Laws 2000
c. 152, § 1, eff. Nov. 1, 2000; Laws 2001, c. 353, § 4, eff. Nov. 1, 2001

8§63- 1-860. 14. Hospi ce Advisory Board - Powers and duti es.
A. The Hospi ce Advisory Board shall have the power and duty to:

1. Serve as an advisory body to the Departnent for the
devel opnment and i nprovenent of services provided by hospices;
2. Revi ew, make recommendations regarding, and approve in its

advi sory capacity the system of standards developed by the
Department; and

3. Eval uate and review the standards, practices and procedures
of the Departnent regarding the adm nistration and enforcenent of
the provisions of the klahoma Hospice Licensing Act and nake
recommendations to the Departnent as necessary and appropriate.

B. The Hospice Advisory Board shall publish and distribute an
annual report of its activities and any recomrendations for the
i mprovenent of services and care and treatnment to hospice
patients on or before January 1 of each year to the Governor and
to the Comm ssioner of Health.

Added by Laws 1991, c. 217, § 14, eff. Sept. 1, 1991

8§63- 1- 860. 15. Fees.

A The State Departnent of Health, subject to the approval of
the State Board of Health, shall prescribe and publish in the
manner established by its rules, fees in the anobunts determ ned
by the Board for the follow ng:

. Initial application fee;

2. First-year license fee;

3. Permanent |icense fee;

4. Renewal of permanent |icense fee; and

5.

B

=

Late renewal fee charges.

Such fees may only be established or anmended by the Board
during such tines as the Legislature is in session.
C. Fees specified in this section are not subject to the fee
limtations provided in paragraph 2 of subsection A of Section 1-
106.1 of this title.
Added by Laws 1991, c. 217, 8 15, eff. Sept. 1, 1991. Anended by Laws 2003
c. 339, 8§ 4, eff. Nov. 1, 2003; Laws 2005, c. 282, § 7, enmerg. eff. June 6
2005; Laws 2006, c. 187, § 1, eff. Nov. 1, 2006.

863- 1-860. 16. Hospi ce Revol vi ng Fund.

There is hereby created in the State Treasury a revolving fund
for the State Departnent of Health, to be designated the "Hospice
Revol vi ng Fund". The fund shall be a continuing fund, not
subject to fiscal year limtations, and shall consist of all
noni es received by the Departnent, from any nonies received as a
result of fees received pursuant to the provisions of the
Okl ahoma Hospi ce Licensing Act and any nonies appropriated to the
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fund by law. Al nonies accruing to the credit of said fund are
hereby appropriated and may be budgeted and expended by the
Departnent to effectuate the provisions of the Cklahona Hospice
Li censi ng Act. Expenditures from said fund shall be nade upon
warrants issued by the State Treasurer against clains filed as
prescribed by lawwith the Director of State Finance for approva
and paynent.

Added by Laws 1991, c. 217, § 16, eff. Sept. 1, 1991
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