MINUTES OF PUBLIC HEARING AND REGULAR MEETING

Call to Order

Determination of Quorum

Staff & Visitors

Introductions and Announcements

Consideration of Possible
Amendments to Rule 3 of the
Constitutional Ethics Rules
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OF THE ETHICS COMMISSION
STATE OF OKLAHOMA
HELD JULY 10, 2015

Upon notice with agenda being properly posted at the
Commission office at least twenty-four (24) hours prior to the
commencement of the meeting and notice being filed at least
48 hours in advance with the Office of the Secretary of State,
a public hearing and regular meeting of the Ethics
Commission of the State of Oklahoma [*Commission”] was
called to order on Friday, July 10, 2015, at 10:00 a.m. Chair
Karen Long [‘Long”] opened the meeting, which was held in
Room 432A, State Capitol Building, Oklahoma City,
Oklahoma. '

Roll was called to determine the existence of a quorum for
the transaction of business. Commissioners answering
present were: John Hawkins [*Hawkins”], Thomas Walker
[“Walker”], Cathy Stocker [“Stocker”], and Long. A quorum of
members was declared.

Commission staff members present at all or part of the
meeting were Lee Slater ["Slater”], Ashley Kemp [‘Kemp],
Geoffrey Long [‘Long”], Stephanie Black [“Black”, and
Roberta Hale [*Hale”].

Observing all or part of the meeting: Glenn Coffee, Attorney;
Denise Davick, Attorney; Samantha Davidson, Senate staff;
Shawn Ashley, ECapitol News; Joel Dean, Journal Record;
Dale Denwalt, Journal Record; Barbara Hoberock, Tulsa
World; Rae Rice, Lobbyist; and Tim Tuck, Office of
Management and Enterprise Services.

Director Slater mentioned that Commissioner Pettigrew was
not in attendance today due to her husband having
emergency surgery this week. He is expected to be released

soon.

Diécussion of Rule 3 by the Executive Director:

Director Slater mentioned that the Commission has
discussed in the past the regulatory system certain
Oklahoma state agencies use for appointing some board
members.

Often-times, the members of these boards are self-regulating
themselves by serving on the same board that issues their



Minutes of Regular Meeting held July 10, 2015.

Page 2 of 8

license. Some of the examples of these bhoards are the
Board of Pharmacy, Real Estate Commission, Funeral Board,
Abstractors Board, Board of Cosmetology and Barbering, and
the Board of Accountancy.

Slater mentioned that there was an article in the Oklahoman
this week that discussed the Attorney General advising the
Governor that boards like these may be vulnerable to anti-
trust liability because the boards present the risk or
appearance of protecting private monetary interest rather
than advancing sound public policy.

In the article, the Attorney General discussed two possible
solutions. One solution is to create a super advisory board
that would guard against anti-competitive practices that other
regulatory boards might employ. The other solution is to
change the composition of the regulatory and licensing
boards so they will not have a majority membership from the
industry or profession that they are regulating. This all came
about as a result of a United States Supreme Court decision
that involved the North Carolina State Board of Dental
Examiners. The Supreme Court found that the board was not
immune from federal anti-trust liability. The dentists serving
on the board were deemed to be active market participants.

If the Legislature and the Governor pursue either of the
solutions suggested by the Attorney General, there will be
even less reason for us to require financial disclosure of
those boards because of safeguards built into the system.
There would be less built-in conflicts of interest. It may be
redundant on behalf of the Commission to require financial
disclosure. Slater mentioned that the Legislature may look at
this issue in the next legislative session. The majority of the
licensing boards are composed of self-regulating members.

At the last meeting, Commissioner Hawkins mentioned a
one-page checklist that was used in the securities industry.
He has shared the format with Director Slater. Maybe
sometime in the future, the Commission may want to
consider a one-page reporting option. It would point out if the
board members are aware of the conflict of interest rules, and
the form could be used as an educational tool as well as a
helpful checklist to the filer. This approach also has the
added benefit of being a short form and limits the time in
completing the form. It may be something the Commissioners
want to view down the road.

Comments and Questions by Commissioners:
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No comments and questions.

Public Comment:

Slater introduced Mr. Tim Tuck. He is an attorney with the
Office of Management and Enterprise Services (OMES).
Slater asked him to apprise the Commission of the current
purchasing regulations and rules involved with the current
purchasing process. Slater would estimate that 25% of the
required filers are people involved in the purchasing process.

Tim Tuck:

Mr. Tuck brought with him today some pertinent statutes in
regard to the purchasing rules. He spoke to specific rules
that were highlighted in the documents he provided. Mr.
Tuck is a deputy general counsel at OMES. He is assigned to
the Capital Assets Management Division at OMES.

Title 74, Section 85.13 outlines the rules governing the
acceptance of gifts or donations or giving of gifts, donations
or gratuities. This is a criminal statute and has harsh
consequences for violations of this statute.

Title 74, Section 85.15 speaks to the penalty for violating
Section 85.13. A fine of up to $500.00 could be imposed and
it could result in imprisonment in a county jail not to exceed
six months.

Title 74, Section 85.5 allows the Purchasing Director to
transmit a written report to the Attorney General and State
Auditor for further investigation if an employee engaged in
the purchasing role hasn't followed the purchasing
provisions, if there is verifiable information regarding any
possible violations and if such action may constitute a
criminal violation.

Rule 260:115-3-5 lists the standard of conduct for employees
engaged in a purchasing transaction. The transactions
relating to the public expenditure of funds require the highest
degree of public trust and impeccable standards of conduct.
This rule is taken quite seriously.

There is a prohibition as to supplier gratuities. A supplier or
any prospective supplier shall not give or donate anything of
value to the State Purchasing Director or any state employee.
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This rule outlines the rules governing suppliers and their
interaction with state employees engaged in purchasing
activity. If a supplier violates the rule, the supplier can be
suspended or debarred as a supplier. Any existing contracts
held with the supplier can be terminated. Such supplier is
taken off the vendor list so he doesn’t receive any
notifications of any state bids or proposals.

In addition, Mr. Tuck provided a copy of the OMES Code of
Ethics. It is not a purchasing code of ethics. However, it
does list some prohibitions that directly speak to actions of a
purchasing employee. It specifically outlines prohibitions of
certain OMES employees.

There is also another safeguard. Vendors are very
competitive. Vendors self-police each other. If vendors have
any idea that some rule was not followed, they will contact
the purchasing division and bring the matter to the Director’s
attention. Vendors are the best policing agents.

Mr. Tuck mentioned that he is a required filer for financial
disclosure. He doesn’t believe that the form provides any
additional protection that isn't already provided in the
statutes. If the threat of criminal prosecution or losing his or
her job isn't enough to keep someone honest, he doesn’t
think the form adds anything to the process. He doesn’t think
it is oppressive to the purchasing personnel to complete the
form. He has spoken to purchasing personnel and for the
most part, those employees don’t have any issues with
completing the form. The agencies are facing a shortage of
resources so it does require some work on behalf of the
agency to maintain the lists and assist the required filers.
Most agencies have certified purchasing officers so many of
the required filers are engaged in purchasing decisions and
are governed by the Purchasing Act.

Comments and guestions by Commissioners and staff:

No questions or comments.

Chair Long thanked Mr. Tuck for his presentation today.

No further public comment.

Commissioner Walker requested that this matter not be on

the agenda next time. He mentioned it is the same song with
different packaging every time. He hears the same
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information from everyone. Very few folks have presented
anything positive.

Chair Long mentioned that a while back, the Commission set
out a timeline to collect public comment. At each meeting,
the staff is providing ample notice. The Commission receives
comment from very different sectors of the filing community.
Long also believes that the any comment is relevant
comment. Some people will make the same comments but
offer different scenarios. She would like to see the public
comment continue throughout the coming months.

Stocker agreed with Chair Long. Stocker mentioned that the
public comment has been good and it's been a different
perspective each month.

Commissioner Hawkins mentioned that the public comment
is relevant and the Commission seeks to collect usable
information. We have to persevere through the process and
continue on with the process

Chair Long has noticed that everyone that has provided
public comment comes from a different vantage point and the
Commission needs to hear comments from the different
groups affected by the financial disclosure. It's vital to the
process to hear the input from people who are actually filing
the form and how long it takes out of their day to complete
such form.

Having heard the comments, the Commission will continue to
seek public comment on this issue.

Walker moved to approve minutes as presented for the public
hearing, regular meeting and executive session held on June
12, 2015.

Hawkins seconded. Roll was called and the vote was as
follows: Walker - yes, Hawkins — Yes, Stocker — yes, Long —
yes.

Motion carried.

No discussion was held. Commissioner Walker asked when
the new fee schedule takes effect. Slater mentioned that the
fee schedule went into effect July 1, 2015. Slater informed
the Commission that June is the end of the fiscal year 2015
budget.

Slater introduced Stephanie Black as the new Commission
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Director of Compliance. Slater said Black will work part-time
for the next year as she finishes her law degree at Oklahoma
City University, after which she will become the full-time
Director of Compliance. Slater said he felt extremely
fortunate to have Black, based on her demonstrated skills
during work at the Commission, beginning as a law school
extern and continuing through today. He said she already
has revised the Annotated Rules and is working on revision
of the Guides to incorporate 2015 amendments to the Rules.

Slater said that a search is underway for the appointment of a
third support person to work with Black and with Roberta
Hale and Pam Williams. He said employment of a third
support person would enable Williams and Hale to provide
more compliance assistance, including regular updating of
the Commission website by Williams.

Deputy Director Kemp provided the software update. The
most recent build will be in place Monday, June 15, 2015,
Audit warnings are in place. This build resolves several
issues and a new search feature has been added to the
system. The implementation deadline for the contract has
been extended to December 31, 2015. Quest has provided
an estimate of changes to update the system fto
accommodate the new rule amendments that went into effect
on May 22, 2015; estimate is a little under $30,000.00. We
are moving towards testing supplemental reports, public site
statistics, quick stats and public search capability.

In the next build, we are testing independent expenditures
and electioneering communication reports for the public site,
filing for non-Oklahoma political action committees and the
penalty/fee processing.

Commissioner Walker asked if the public search was going to
apply to district judges. Kemp responded that all committees
were searchable on the public disclosure site. However,
there is not a specific quick statistic search for judicial
candidates.

Slater said that he believed that lobbyist and liaison
expenditure reporting for the 2015 legislative session and the
first six months of the year was the most accurate and
complete ever. He attributed that to the simplicity of the new
Ethics Rules and the assistance that has been provided for
filing. Slater said the increased expenditures could be
attributed in large part to a larger number of persons
reporting, including legislative liaisons and executive
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lobbyists, and to more thorough reporting.

Slater said that 18 lobbyists or liaisons filed one day late in
July and six filed two days late. He said those late filers
would be assessed fees of $100 and $200, respectively. He
said arrangements had been made with the Attorney
General's office to provide an administrative law judge to
conduct any requested hearings. He said once the process
was completed, the collection process would begin for any
outstanding fees. He said lobbyists or liaisons who owed late
filing fees would not be permitted to renew their registrations
in December.

Slater said the 37" annual conference of the Council on
Governmental Ethics Laws was scheduled in December in
Boston. He urged Commissioners who wished to attend to
make that known to the Commission staff as soon as
possible.

General Counsel Long stated there are no recent
developments in ethics law to report on this month.

General Counsel Long stated the Ethics Commission’s
revocation of administrative rules was approved by the
Governor’'s declaration. He stated the final revocation of the
rules was then transmitted to the Secretary of State’s office.
The final revocation of the rules will be published in the
Oklahoma Register on September 1, 2015, and will become
fully effective on September 11, 2015.

Statement by Attorney is listed as Agenda Item 10 (a).

Walker moved to go into Closed/Executive session. Stocker
seconded. Roll was called and the vote was as follows:
Walker — yes, Stocker — yes, Hawkins — yes, Long — yes.

Motion carried to go into Executive/Closed session at
10:52 a.m.

Executive session was held in the Conference Room
located within the Ethics Commission office in the
Capitol basement, Rm. B-5.

Walker moved to reconvene in open session at 12:03 p.m.
Hawkins seconded. Roll was called and the vote was as
follows: Walker— yes, Hawkins — yes, Stocker — yes, Long —
yes.
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Motion carried.

C-15-07 and C-15-08:

Walker made the following motion: Madam Chair, | move the
Commission to dismiss Complaints C-15-07 and C-15-08.
Stocker seconded.

Roll was called and the vote was as follows: Walker — yes,
Stocker — yes, Hawkins — yes, Long — yes.

Motion carried. Complaints C-15-07 and C-15-08 are
dismissed.

C-15-06:

Hawkins made the following motion: Madam Chair, | move
the Commission to dismiss Complaint C-15-06. Stocker
seconded.

Roll was called and the vote was as follows: Hawkins — yes,
Stocker — yes, Walker — yes, Long — yes.

Motion carried. Complaint C-15-06 is dismissed.

New Business No new business.

Adjournment Stocker moved to adjourn. Walker seconded. Roll was
called and the vote was as follows: Stocker — yes, Walker —
yes, Hawkins — yes, Long — yes.

Motion carried.

Meeting ended at 12:05 p.m.
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LEE"SL’ATER, Executive Director

Approved on Behalf of the Commission:
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KAREN LONG, Chair
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