Statute Requirements Regarding Restitution

Revised 2/2003  Actual language used in these statutes can be found on the web at http://www.oscn.net/applications/oscn/index.asp?ftdb=STOKST&level=1
General Provisions
Definitions of restitution, victim, and economic loss 22 O.S. 991f (A)

Repayment time shall not be limited to maximum time of incarceration or probation 22 O.S. 991f (B)

Order shall not be discharged through bankruptcy 22 O.S. 991f (B)

Priority of disbursement when more than one payee 22 O.S. 991f (D)

Restitution may reimburse state agency providing compensation to victim 22 O.S. 991a (A)(1)(b) 

Restitution may be ordered for up to three time actual economic loss 22 O.S. 991f (A)(1)

Interest on the principle amount of restitution at a rate of 12% per annum is allowed [but this practice is rare]  22 O.S. 991a (A)(1)(a)

Responsibilities of Victim

Victim shall provide proof of loss and/or reimbursement 22 O.S. 991f (F)

Court, victim, or offender may ask for amendment or alteration of restitution order 22 O.S. 991f (J)

Unexcused failure of victim to provide evidence of loss shall constitute waiver of right to seek appeal or amendment to restitution order 22 O.S. 991f (H)

Responsibilities of Prosecutor/DA Victim Advocate
Prosecutor shall present restitution form to court prior to sentencing or plea 22 O.S. 991f (E)(1)

Prosecutor shall present restitution form in all cases – trial or plea 22 O.S. 991f (E)(4)

DA Office shall provide info regarding rights and restitution to victims 22 O.S. 991f (E)(2)

DA Office shall provide to victim restitution request form & assistance to complete form 22 O.S. 991f (E)(3)
Responsibilities of Defendant
Willful failure of defendant to provide info prior to sentencing shall constitute waiver of appeal or amendment of the order; does not deprive court authority to order restitution; does constitute act of contempt. 22 O.S. 991f (I)  

Willful refusal to pay restitution may be enforced by contempt of court, in the same manner as a defendant without means to pay, or by revocation of the suspended or deferred portion of the sentence 22 O.S. 991f (M)

If Defendant unable to pay, judge may order restitution order as a civil judgment 22 O.S. 991f (N)

Defendant may petition for change in the restitution order 22 O.S. 991b (B)(2)

Court, victim, or offender may ask for amendment or alteration of restitution order 22 O.S. 991f (J)

Penalty for offender’s frivolous petition to amend restitution order shall include court costs and any expense incurred by the victim in responding.22 O.S. 991f (K)
Responsibilities of Court/Judiciary
Court shall first consider restitution when sentencing [but may use its discretion regarding imposition]  22 O.S. 991a (C)(1)(b)

[Court] shall order restitution in property crimes where value of property is lowered or victim suffers loss 22 O.S. 991f (C)

[Court] shall establish the amount of restitution regardless of offender’s financial situation 22 O.S. 991f (C)(2)
Court shall order defendant to disclose info [such as financial resources] as needed prior to sentencing 22 O.S. 991f (H)

In addition to return of stolen property, Court may direct payment for expenses incurred to victim from loss of property 22 O.S. 991f (C)(3)(a)

Court may order restitution as lump sum or payments 22 O.S. 991f (C)(3)(b)

Court may amend restitution order, with explanation of cause of amendment 22 O.S. 991f (C)(3)(c)

Court shall consider other judgments against defendant when deciding amount of restitution 22 O.S. 991f (C)(3)(e)

If cause of revocation is due to failure to pay restitution, the Court may, with evidence of hardship on defendant, cancel or change restitution order. 22 O.S. 991b (B)(3)

Court shall redact personal info regarding the victim from restitution evidence [upon victim’s motion] 22 O.S. 991f (G)

Court shall conduct hearings as necessary to set restitution at sentencing, or defer hearing as justice requires 22 O.S. 991f (J)

Court, victim, or offender may request amendment or alteration of restitution order 22 O.S. 991f (J)

Judge shall review restitution form and evidence prior to acceptance of plea 22 O.S. 991f (E)(1)
Judge may order defendant to term of community sentence, crediting $5 a day toward restitution.  If defendant fails to comply, may imprison for 5 days in county for each failure to comply. 22 O.S. 991f (O)

If Defendant unable to pay, judge may order restitution order as a civil judgment 22 O.S. 991f (N)
