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FORWARD

The views expressed in this FORWARD are the views of this author only and do not necessarily reflect the views of the District Attorneys Council.

Hello buckaroos and buckarettes!  Like the sands of time, another Legislative Session has come and gone.  Much like the weather this summer, a veritable flood of bills were filed in December, January and February for the House and Senate to consider.  As I indicated in last year’s Legislative Update, I saw more bills filed in 2005 than at anytime during my memory (2,339).  2007 surpassed that.  This year saw two thousand five hundred twenty-seven (2,527) bills and resolutions filed.  That is an average of just under seventeen (17) per legislator.  And I thought we were shooting for smaller government!


This year’s hot-button topic was . . . taxes.  A whopping six hundred fifty-four (654) bills were filed that had the word “tax” in them.  Two hundred sixty-three (263) had “misdemeanor”, two hundred thirty (230) had “felony”, one hundred twenty (120) had “sex” or some derivative of the word, forty-one (41) had “alien”, thirty-one (31) had “immigration”, nineteen (19) had “abortion” and seventeen (17) had “terror.”  This should give you an idea of what was on their collective minds.


For the first time in State history, the Senate was divided evenly twenty-four to twenty-four.  I fully anticipated this would create a logjam on innumerable fronts.  I was pleasantly wrong.  Perhaps behind the scenes activities did not run smoothly, but on its face it ran the way I perceive a legislature should run.  For the most part, civility was the watchword.  Indeed, it ran so smoothly that it may be a shame it cannot be 24-to-24 all the time!


The House was entirely different.  While things started nicely enough, it began to unravel following the Governor’s veto of the budget agreement.  While the Republicans have a clear majority in the House, the Democrats have enough seats to derail any veto-override attempt.  When the Democrats refused to join the Republicans in an effort to override the Governor’s veto of the budget, things went south in a hurry.  From that point divisiveness, delay and derision became the House watchwords.  In the end, enough conciliation on both sides resulted in the State’s business being completed in a timely fashion.  Indeed, the Senate adjourned sine die on Thursday evening and the House adjourned sine die almost three (3) hours before their Constitutionally mandated five o’clock p.m. deadline on the last Friday in May.


This was a good year from a substantive law perspective for District Attorneys.  When you review the Legislative Update that follows I suggest you watch for House Bills 1297 and 1385, and for Senate Bills 659, 905 and 917.  While we were unsuccessful in getting passage of Investigative Subpoenas, we got Anticipatory Search Warrants, clarification that we do not have to pay court costs for the filing of asset forfeiture cases, a clear method of arriving at the amount of bogus check fees,
. . . I think you get the picture.  We even had enough time to have it provided that persons who urinate in a public place are not necessarily sex offenders, so many of you can now breathe easy.


The third year of the massive overhaul of the legislature due to term-limits gave us a full two-thirds new legislators in the last three years.  We have seen many good friends to the D.A.’s go.  We have also developed new and, hopefully, lasting relationships with new friends.  Many of you may not even realize you know some of the new members, but we will make every effort to have you get to know them on a professional and a personal level.  That is how you get things done in this business, and Suzanne and I will need your help.  Thanks in advance for your willingness to become a part of the system.


Everyone have a great Centennial year, try not to drown in all of this rain, and remember that Oklahoma truly is OK!
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HB 1017 – Sound Recordings and A/V Works
This bill amends 21 O.S. §1979 by requiring renters, sellers and distributors of recorded items to clearly and conspicuously display the true name and address of the manufacturer thereof.

Effective Date:  November 1, 2007
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HB 1027 – Prohibits Possession of Certain Weapons
Amends 21 O.S. §1283 by prohibiting convicted felons from possessing altered air or toy pistols in addition to the weapons which they already cannot possess.  The bill also amends 21 O.S. §1287 by making it a crime to possess an altered air or toy pistol which committing or attempting to commit a felony.

Effective Date:  November 1, 2007
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HB 1090 – False Personation of Peace Officers
This bill amends 21 O.S. §264 by making it a misdemeanor for any unauthorized person to place on their vehicle any insignia typically used by law enforcement.  The penalty is up to one (1) year in jail and/or up to a one thousand dollar ($1,000.00) fine.  The bill also amends 47 O.S. §§17-101 and 17-102 by authorizing the court to waiver certain fines and fees under those provisions.

Effective Date:  November 1, 2007
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HB 1285 – Statute of Limitations
This bill amends 22 O.S. §152 by increasing the statute of limitations for being an Accessory After The Fact to the same length as the crime for which one was the Accessory.  It also increases the statute of limitations for the crime of Financial Exploitation of Elderly or Disabled Adults to five (5) years after the discovery of the crime.

Effective Date:  November 1, 2007
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HB 1288 – Leaving The Scene of a Damaged Fence
Amends 47 O.S. §10-106 by making it a crime to be involved in an accident that results in damage to a fence and failing to take steps to locate and notify the owner thereof.  The crime is a misdemeanor and the punishment is up to one (1) year in jail and/or up to five hundred dollars ($500.00) fine.

Effective Date:  November 1, 2007
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HB 1327 – Violent Crimes
Amends 57 O.S. §571 by adding A&B With a Deadly Weapon as a Violent Crime.

Effective Date:  November 1, 2007
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HB 1329 – Identity Theft
Amends 21 O.S. §1533.1 by increasing the punishment for Identity Theft from up to two (2) years in prison to one (1) to five (5) years in prison.

Effective Date:  November 1, 2007
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HB 1399 – Copper Theft
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This bill was designed to address the growing problem of copper theft.  While it is admirable that the Legislature tried to address this problem, some of the provisions enacted may be quite difficult to enforce.  It requires “junk dealers” (the businesses that routinely purchase copper and other metals from people) to keep a record of the purchase and who sold it to them for at least ten (10) days after the purchase.  Formerly, it was at least fifteen (15) days.  Also, the bill increases the punishment for junk dealers who fail to comply with this provision from up to thirty (30) days in jail and/or a fine of up to two hundred dollars ($200.00) to up to six (6) months and/or a fine of up to twenty-five hundred dollars ($2,500.00).  It also increases the punishment for junk dealers who purchase from minors to up to six (6) months and/or a fine of up to twenty-five hundred dollars ($2,500.00) for a first offense, up to six (6) months and/or a fine of up to five thousand dollars ($5,000.00) for a second offense, and a third or subsequent offense is a felony punishable by up to two (2) years in prison and/or a fine of up to ten thousand dollars ($10,000.00).  It requires the display of certain identifying documents by sellers of metals and makes it a felony to knowingly give false information regarding your identity.

Anyone who is faced with prosecuting any crime relating to copper theft needs to read this bill.

Effective Date:  July 1, 2007
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HB 1616 – Public Safety Clean-up Bill
This bill provides a number of clean-up measures to a large number of statutes.  Some are big differences and some not-so-big.  A few are outlined below:

1. Amends 21 O.S. §1283 to prohibit delinquents and YOs from being in possession of a firearm and deletes the requirement that the firearm be “easily concealable on the person, in personal effects or in an automobile.”

2. Amends 21 O.S. §1379 by making it a misdemeanor for persons, without authorization, to aid or assist anyone in bypassing or avoiding checkpoints by holding open or propping open any secured door or other entryway.

3. Creates a new law at 21 O.S. §1379.1 by making it a misdemeanor for anyone acting alone or in concert with others to obstruct or impede entry into any state-owned or state-leased building, office or facility.

It should also be noted that this bill deals with the Speed Trap Law, by changing the portions of the roadways that the Commissioner of DPS has jurisdiction over.  This effectively did away with the Speed Trap Law.  However, this provision was reinstituted in SB 748 on the last day of Session, so the Speed Trap Law lives!  Viva la speed trap!.

Effective Date:  April 30, 2007
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HB 1646 – Kickbacks
This bill amends 21 O.S. §269 by making it a misdemeanor for any state employee with responsibility or oversight for processing a benefit or allowance, to solicit any portion of that as a gratuity or kickback.  Punishment for the crime is up to one (1) year in jail and/or up to a five hundred dollars ($500.00) fine.

Effective Date:  November 1, 2007
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HB 1816 – Oklahoma’s Version of Jessica’s Law
This bill has been a lightening rod.  You either love it or hate it.  It provides a twenty-five (25) to Life punishment for Child Sexual Abuse, Child Sexual Exploitation, Indecent Exposure and Lewd Molestation involving sexual abuse of children eleven (11) years of age and younger.

Effective Date:  November 1, 2007
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SB 371 – False Amber Alerts
This bill amends 21 O.S. §589 by making the crime of making a false Amber Alert a felony.  The punishment remains the same (up to one year in jail and/or a fine of up to one thousand dollars ($1,000.00)).

Effective Date:  November 1, 2007
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SB 398 – Caretaker Financial Neglect
Clarifies that 21 O.S. §843.1 includes the crime of caretaker financial neglect.  It also provides a definition of financial neglect in 43A O.S. §10-103.  The bill goes on to make a few other changes to the law relating to vulnerable adults and authorizing the court to take certain actions to protect the finances of that vulnerable adult.

Effective Date:  November 1, 2007
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SB 593 – Tracking Devices
This bill creates a new law at 13 O.S. §177.6 (Title 13 deals with common carriers) that authorizes any magistrate to issue a search warrant for the installation of a tracking device in any moveable item, container, vehicle or other vessel.  The tracking device shall not be monitored for more than sixty (60) days unless an extension is authorized by the court.  This law was requested by OBN.

Effective Date:  July 1, 2007
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SB 659 – Wearing Masks in Public Places
This bill amends 21 O.S. §1301 by making it a crime to wear a mask, hood or covering during the commission of a crime or for the purpose of coercion, intimidation or harassment.  Prior to this amendment, this was a strict liability statute making it a crime to wear the mask that conceals your identity.  It was enacted in the early 1920’s to combat the Ku Klux Klan and had not been updated since.

Effective Date:  July 1, 2007
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SB 677 – Aggravated Trafficking in CDS / Bogus Check Fees
This bill is a perfect example of how completely unrelated topics can wind up in the same bill.

Sections 1, 4, 5 and 6 deal with the crime of Aggravated Trafficking in CDS.  It amends 63 O.S. §2-415 by clarifying that trafficking in different types of drugs constitutes separate offenses for each drug rather than simply trafficking in drugs.  It also provides for a new crime of aggravated trafficking if one is trafficking in the higher quantities of drugs proscribed in this section of law (1,000+ lbs of MJ, 1+ lb of Cocaine, 1+ oz of Heroin, 1+ lb of Meth, 1001+ dosage units of LSD, 8+ oz of PCP, 50+ gm of Cocaine base, and 100+ tablets or 30+ gm of Extacy).  It also provides that aggravated trafficking carries a mandatory minimum sentence of fifteen (15) years and that aggravated trafficking is now an 85% crime pursuant to 21 O.S. §13.1.  Additionally, it amends 63 O.S. §2-420 by providing that persons charged with aggravated trafficking shall not be subject to pretrial release and shall not be released on bail without GPS monitoring (DOC is to monitor them).

Sections 2, 3 deal with bogus checks.  The Bogus Check Restitution Programs were created by the legislature in 1983.  Each check accepted into the program has a fee attached to it.  That fee is based on the amount of the check (misdemeanor or felony) and has always been set at the amount of the costs upon filing of the charge.  This has provided little guidance and has resulted in differing amounts across the state and, in some instances, within 
Districts.  That has now changed.  This bill provides a means of determining a specific amount that will be charged in all seventy-seven (77) counties across the state.  For misdemeanor checks, the amount of the fee is $159 + $25 ($184.00) and for check $50.00 and higher, the amount of the fee is $179 + $25 ($204.00).

Effective Date:  November 1, 2007
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SB 712 – Anti-Caller ID Spoofing Act
This Act is designed to prohibit callers from hiding their true identity by modifying caller ID information with the intent to mislead, defraud or deceive the recipient of the call.  Anyone who knowingly inserts false information with intent to mislead, defraud or deceive shall be guilty of a misdemeanor and the punishment is up to one (1) year in jail and/or up to ten thousand dollars ($10,000.00) fine for each incident.

Effective Date:  November 1, 2007
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SB 739 – Trim Tags
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This bill creates a new type of crime related to vehicle restoration at 47 O.S. §4-107a.  It makes it a crime to knowingly and intentionally remove or destroy the trim tag plate from cars manufactured from 1953 to 1977, affix a counterfeit trim tag plate, or manufacture or sell counterfeit trim tag plates.  First time offenders are guilty of a misdemeanor and second or subsequent offenders are guilty of a felony.  Additionally, the victim may bring a civil action against the offender and recover up to treble damages.

Effective Date:  November 1, 2007
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SB 905 – D. A. Omnibus Bill
This bill was the cornerstone of the District Attorney legislative package for 2007.  While not everything from our original version passed, the lion’s share did.  A section-by-section breakdown is as follows:


§1.  Provides that urinating in a public place is included in the crime of Outraging Public Decency.  This removes the tired argument that everyone who urinates in public winds up on the Sex Offender Registration list.
§2.  Increases the punishment for Drive-By Shootings and A&B with a Deadly Weapon to 2 to Life and up to Life, respectively.
§3.  Extends the length of time for which a person may be placed on a bogus check restitution agreement to three (3) years.
§4.  Makes the Statute of Limitations for Accessory After the Fact the same length as that for the underlying crime.
§5.  Extends the length of time for which a person may be placed on deferred prosecution agreements to three (3) years.
§6.  Prohibits one year judicial review of sentence in plea bargained cases without the District Attorney’s consent.
§7.  Authorizes the District Attorney to have a designee at executions.
§8.  This section is in direct response to the Oklahoma Court of Criminal Appeals decision in Daniel Hawkes Fears v. State, F-2004-1279 (NOT FOR PUBLICATION).  This fifty (50) page 4-1 decision (guess who the 1 was) substituted the OCCA’s opinion for that of the jury finding that the defendant was Not Guilty by Reason of Insanity.  This section of law prohibits the OCCA from making such decisions in cases where insanity is raised but the defendant is not acquitted on the ground of insanity.  In those cases, the OCCA cannot modify the judgment and sentence, but may only order a new trial or order resentencing without recommendations to sentencing.
§9.  Statutorily authorizes anticipatory search warrants.
§10. Amend 57 O.S. §571 to include “Drive-By” Shootings on the list of violent crimes.

Effective Date:  July 1, 2007









Top of Page
SB 917 – The Greater Latitude Rule
This bill codifies the Federal Rules of Evidence provisions commonly known as the Greater Latitude Rule.  These provisions are found at 12 O.S. §§2413 and 2414.  Essentially, these provisions allow the state to admit evidence of other similar crimes in sexual assault and child molestation cases to help prove the defendant acted in conformity therewith.  Thus, you have “greater latitude” to admit this type of evidence than you would under other types of cases where you might be limited to Burks notice material.

Effective Date:  April 30, 2007
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HB 1068 – Domestic Violence Fatality Review Board
This bill simply extends the sunset provision on the DVFRB to 2013.

Effective Date:  April 18, 2007
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HB 1282 – Court Costs and Fees

Amends 28 O.S. §151 by authorizing court clerks to accept debit and/or credit cards in payment of fines and fees.  It also amends 28 O.S. §§152 and 153 by increasing the amount collected on civil and criminal cases dedicated to OCIS from ten dollars ($10.00) to twenty-five dollars ($25.00).

Effective Date:  July 1, 2007
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HB 1385 – Victims Compensation Bill
This was a request bill of the Oklahoma Crime Victims Compensation Board and included a provision that allows Oklahoma to remain in compliance with federal law according to the federal Violence Against Women Reauthorization Act.

1. It amends 21 O.S. §142.3 by allowing reasonable vehicle impound fees not exceeding seven hundred fifty dollars ($750.00) in cases involving violent crimes occurring in a vehicle to be paid by Victims Compensation and makes Negligent Homicide a compensable crime under the Victims Compensation Act.

2. It amends 21 O.S. §142.5 by increasing the amount of compensation that may be approved administratively from two thousand dollars ($2,000.00) to ten thousand dollars ($10,000.00).

3. It amends 21 O.S. §142.9 by requiring healthcare providers to cease collection efforts against victims who have filed a claim for victims compensation.

4. It amends 21 O.S. §142.10 by extending from one (1) year to two (2) years the time within which a claim must be filed, and it also allows the Board to extend the filing time beyond two (2) years only in child sexual assault cases.

5. It amends 21 O.S. §142.20 by increasing from two hundred fifty dollars ($250.00) to four hundred fifty dollars ($450.00) the amount that may be paid for sexual assault examinations, and it amends the wording regarding sexual assault examinations to calling the examination a forensic medical examination and explaining that the examination is not for the purposes of procuring evidence and to aid in investigation and prosecution.

Effective Date:  November 1, 2007
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HB 1612 – Collection of DNA Samples
This bill amends 22 O.S. §991a by authorizing peace officers to collect DNA samples from felons placed on probation.

Effective Date:  November 1, 2007
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HB 1650 – Required CLEET Training In Sexual Assaults
This bill amends 70 O.S. §3311.5 by requiring CLEET to include at least six (6) hours of evidence-based sexual assault and sexual violence training in its training curriculum by January 1, 2008.  By January 1, 2012, all active full-time peace officers in the state shall have completed this training requirement.

Effective Date:  November 1, 2007
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HB 1686 – All-Terrain Vehicles
Creates a new law at 47 O.S. §11-1117 requiring anyone under eighteen (18) years of age who operates or who is a passenger on an ATV to wear a helmet.  The fine and court costs for any such violation shall be a total of twenty-five dollars ($25.00).  There is also a provision that a parent or guardian who allows their child to operate or be a passenger on an ATV without a helmet may be held responsible, as well.  These provisions only apply to the operation of ATVs on public lands.  Apparently, kids can only be hurt on public lands and not on private lands.

Effective Date:  November 1, 2007
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HB 1714 – Sex Offender Probation
This bill amends 22 O.S. §991a by authorizing the Court to prohibit persons subject to Sex Offender Registration from accessing or using any internet social networking website that has the potential of the person communicating with anyone under eighteen (18) years of age.  Further, the Court may require the offender to register any email address information, IM information, etc., that the person intends to use while on the internet.

Effective Date:  November 1, 2007
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HB 1742 – Self-Defense Act Permits
This bill amends 21 O.S. §1290.5 of the Act by allowing anyone seeking a permit to request a ten (10) year license rather than the standard five (5).

Effective Date:  November 1, 2007
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HB 1760 – Sex Offender Registration
This bill makes a number of changes dealing with the criminal law.  It also creates a Statewide Gang Intervention Committee.  Details of some of the provisions are as follows:
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1. The bill creates a new twist in sentencing.  It provides for a term of post-imprisonment supervision for persons sentence to prison for two (2) years or more (except Life or LWOP) for certain offenses.  This mandatory post-imprisonment supervision shall be in addition to the actual imprisonment.  I submit this will be challenged at some point, probably in a case where a person is sentenced to prison for the entirety of their term (no portion is suspended).  The crimes for which this supervision shall apply include Child Sexual Abuse, Child Sexual Exploitation, Assault With Intent to Commit a Felony, Kidnapping, Caretaker Abuse, Trafficking in Children, Incest, Sodomy, Forcible Sodomy, Indecent Exposure, Rape, and Lewd Molestation.

2. [image: image20.wmf]It creates the Statewide Gang Intervention Steering Committee.  This twenty-five (25) member (yes, 25 members), of which the DAC and DA’s make up 3, shall sit until 2012 and will coordinate Oklahoma’s response to gang activity and gang violence.

3. It extends the Zone of Safety provided in 21 O.S. §1125 to child care centers defined by DHS and defines that the offender must be loitering rather than merely being within three hundred (300) feet of a school or other prohibited places.  It also makes exemptions for these people if they are receiving treatment at a hospital or other medical facility, and for their attendance at church.

With regard to the Sex Offender Registration Act, the bill clarifies that persons who commit the crime of Kidnapping involving sexual abuse or sexual exploitation must register.  It also provides for persons being placed on probation or being released from prison for having committed a sex offense and who must register as a sex offender to have their level of risk to the community assessed pursuant to a screening tool that will be developed by a risk assessment review committee established by DOC.  The assessment tool will provide guidance as to the level of risk the offender poses.  The person will be assessed as a Level 1, 2 or 3, with 3 being the highest level.  The crime committed by the person will be determinative of the minimum level in which the offender will be placed.  Level 1 offenders shall register for fifteen (15) years, Level 2 offenders shall register for twenty-five (25) years and Level 3 offenders shall register for life.  It also provides a mechanism by which Level 1 and level 3 offenders may be relieved of the requirement of registering prior to the end of their registration period.  Address verification for Level 1 is annually, level 2 is semi-annually and level 3 is every ninety (90) days.

Effective Date:  November 1, 2007
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HB 1804 – Oklahoma Taxpayer and Citizen Protection Act of 2007 (A/K/A: Immigration Reform)
This bill was designed to address illegal immigration and creates a few new crimes.  Some of these crimes are detailed below:

1. 21 O.S. §446 makes it a felony to transport, move, conceal, harbor or shelter any illegal alien.  The punishment is not less than one (1) year and or a fine of up to one thousand dollars ($1,000.00).

2. 22 O.S. §171.2 require that “reasonable effort” be made to determine the immigration status of anyone charged with a felony, DUS or DUI.

Effective Date:  November 1, 2007
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HB 1915 – Illegal Hunting and Fishing (Trespassing)
This bill deals with the punishment for illegal hunting and/or fishing by increasing the punishment from fifty dollars ($50.00) to two hundred dollars ($200.00) fine and/or up to thirty (30) days in jail to from fifty dollars ($50.00) to five hundred dollars ($500.00) fine and/or up to thirty (30) days in jail.  Also, it prohibits trespassing on land devoted primarily to farming, ranching or forestry.

Effective Date:  November 1, 2007
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HB 2101 – Transformational Justice Act
This bill creates the Transformational Justice Act.  It also creates a Reentry Policy Council that is an eleven (11) member council, of which one member is a district attorney.  It also creates the Transformational Justice Interagency Task Force.  In essence, this is designed to make the best effort at providing persons leaving prison and reintegrating to society are given the best chance at success while providing public safety.

Effective Date:  November 1, 2007
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HB 2195 – Duplicate Sections Bill
This voluminous bill is the vehicle by which the legislature gives effect to all of the bills it passes each year.  Many times, they pass bills that will have differing versions of the same statute.  One example would be the two bills passed last year that dealt with persons 15, 16 and 17 who commit First degree Murder.  One was signed two minutes before the other and the latter prevented the former from taking effect.  The duplicate sections bill fixes that problem and gives effect to both.  It contains statutes that deal with most of the eighty-five (85) Titles, but I will only direct you to a few of the ones that are of import to you.

Section 11 of the bill deals with the situation I just mentioned.  Now, persons 15, 16 or 17 who are charged with First Degree Murder will sink or swim as an adult.  They will not be allowed to be certified as a juvenile or as a YO.

Section 16 provides you with the current version of 22 O.S. §991a that you should follow.  The major change in it indicates that neither the court nor the DA may waive the requirement than an offender shall comply with SOR.

Effective Date:  February 22, 2007
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SB 69 – Open Meeting Act
This bill amends 25 O.S. §307.1 by authorizing all public bodies to conduct meetings by videoconference if it follows certain procedures.

Effective Date:  November 1, 2007
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SB 109 – Zone of Safety
Amends 21 O.S. §1125 by removing the exemption for sex offenders who are custodial parents of children to participate in school sanctioned activities if accompanied by someone twenty-one (21) or older who is not a sex offender.

Effective Date:  April 18, 2007
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SB 145 – Packin’ Judges
Amends 21 O.S. §1272 by authorizing DJs, ADJs and Special Judges to possess a concealed weapon in the courthouse if they have a Self-Defense Act permit and their names appears on a list maintained by the AOC.

Effective Date:  November 1, 2007
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SB 161 – Families Canidae and Felidae
This bill amends 4 O.S. §41 by authorizing anyone to kill members of the families canidae and felidae found chasing livestock off the premises of the owner of such animal if the person who is the owner or occupant of the property on which the animal is chasing the livestock or if the person is authorized to kill such an animal by the owner or 
occupant of such property.  For your edification, the family canidae includes coyotes, dogs, foxes, jackals and wolves, and the family felidae includes cats, wildcats, lions, leopards, cheetahs and saber-toothed tigers.

Effective Date:  July 1, 2007
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SB 567 – ID Theft Jurisdiction
This bill creates a new law at 21 O.S. §1533.3 providing that victims of ID theft have the right to contact local law enforcement where they are domiciled and have an incident report prepared and filed.  I’m not too sure what this actually does other than promote goodwill between the local law enforcement agency and the victim.

Effective Date:  November 1, 2007
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SB 634 – Civil Procedure
This bill makes a few changes to Title 12 regarding service of process and the like.  Anyone who practices civil law should review this bill to determine how it will affect them.

Effective Date:  November 1, 2007
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SB 665 – Victim Impact Statements
This bill amends 22 O.S. §984.1 by providing that written victim impact statements introduced at formal sentencing proceedings shall not be amended, in whole or in part, by anyone other than the author, and that the statement shall be included and read into the record.

Effective Date:  July 1, 2007
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SB 678 – Oklahoma Sentencing Commission
This bill amends the number of members on the Sentencing Commission from fifteen (15) to seventeen (17), adding the Director of DOC and a member of a faith-based organization that provides reintegration services.

Effective Date:  July 1, 2007
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SB 868 – Taylor’s Law
This bill creates Taylor’s Law, codified at 22 O.S. §984.3.  It requires the court to permit members of a deceased’s immediate family to wear up to four (4) inch in diameter buttons containing a picture of the murder victim in a trial.  For purposes of this law, member of the immediate family includes aunts, uncles and cousins.

Effective Date:  May 9, 2007
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SB 920 – CLEET Training
This bill makes a number of changes regarding the subjects and time allotted for the CLEET curriculum, but the most notable include authorizing CLEET to issue an armed private investigator license, that by July 1, 2009, the basic police course will be increased from three hundred (300) hours to six hundred (600) hours, that beginning January 1, 2008, the mandatory continuing CLEET training will be increased from sixteen (16) hours annually to twenty-five (25) hours, and that the minimum hours of training on specific mental health issues is increased to four (4) hours annually.

Effective Date:  November 1, 2007
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SB 990 – DA and Judicial Redistricting
This bill creates the Judicial and District Attorney Redistricting Task Force.  This task force is created until November 30, 2008 and is composed of fourteen (14) members, of which two (2) are District Judges appointed by the Supreme Court and two (2) are District Attorneys appointed by the DAC.  The DAC appointees are District #8 District Attorney Rob Hudson and District #23 District Attorney Richard Smothermon.

Effective Date:  July 1, 2007
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SB 1049 – Neglect or Abandonment of Animals
This bill creates new statutes at 4 O.S. §§511 and 512 that provide a means by which law enforcement officers who have reason to believe that animals have been neglected or abandoned under Title 21 may apply to a court for an order authorizing them to take the animals into custody.  The bill also provides for an expedited hearing to determine whether the ownership of the animals should be terminated.

Effective Date:  November 1, 2007
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HB 1297 – Drugs & Asset Forfeiture
Part of this bill is a request from the DAC and the ODAA.  The bill does three things: (1) It makes Oxycodone a Schedule II drug; (2) It amends 12 O.S. §66 and 63 O.S. §2-506 to clarify that District Attorneys do not have to pay court costs for filing asset forfeiture cases; and, (3) It amends 63 O.S. §2-506 to authorize the placement of seized currency not being held as evidence into an interest bearing account.

Effective Date:  June 4, 2007
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SB 677 – Aggravated Trafficking in CDS / Bogus Check Fees
This bill is a perfect example of how completely unrelated topics can wind up in the same bill.

Sections 1, 4, 5 and 6 deal with the crime of Aggravated Trafficking in CDS.  It amends 63 O.S. §2-415 by clarifying that trafficking in different types of drugs constitutes separate offenses for each drug rather than simply trafficking in drugs.  It also provides for a new crime of aggravated trafficking if one is trafficking in the higher quantities of drugs proscribed in this section of law (1,000+ lbs of MJ, 1+ lb of Cocaine, 1+ oz of Heroin, 1+ lb of Meth, 1001+ dosage units of LSD, 8+ oz of PCP, 50+ gm of Cocaine base, and 100+ tablets or 30+ gm of Extacy).  It also provides that aggravated trafficking carries a mandatory minimum sentence of fifteen (15) years and that aggravated trafficking is now an 85% crime pursuant to 21 O.S. §13.1.  Additionally, it amends 63 O.S. §2-420 by providing that persons charged with aggravated trafficking shall not be subject to pretrial release and shall not be released on bail without GPS monitoring (DOC is to monitor them).

Sections 2, 3 deal with bogus checks.  The Bogus Check Restitution Programs were created by the legislature in 1983.  Each check accepted into the program has a fee attached to it.  That fee is based on the amount of the check (misdemeanor or felony) and has always been set at the amount of the costs upon filing of the charge.  This has provided little guidance and has resulted in differing amounts across the state and, in some instances, within Districts.  That has now changed.  This bill provides a means of determining a specific amount that will be charged in all seventy-seven (77) counties across the state.  For misdemeanor checks, the amount of the fee is $159 + $25 ($184.00) and for check $50.00 and higher, the amount of the fee is $179 + $25 ($204.00).

Effective Date:  November 1, 2007
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HB 1306 – Traffic Control in Construction Zones
This bill amends 47 O. S. §11-1302 clarifying the procedure motorists must use to comply with “Merge Now” signs.

Effective Date:  November 1, 2007
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HB 1432 – County Officers
This bill makes a few changes relating to county officers and their procedures.  It amends 19 O.S. §347 by making it unlawful for any elected county officer who will not immediately serve a succeeding term in the same office to change or alter the licensing or source code of the computer software currently being used.  It allows the county purchasing agent to purchase items or enter into rental or lease-purchase agreements up to ten thousand dollars ($10,000.00) rather than five thousand dollars ($5,000.00).  It allows purchase orders to be paid at the first meeting of the commissioners five (5) after presentment for payment rather than after five (5) days from the filing of the PO.

Effective Date:  November 1, 2007
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SB 437 – County Jails
This bill makes a few changes with regard to sheriffs and county jails.  It amends 19 O.S. §513.1 by deleting the requirement that deputies have certain training regarding jail standards promulgated by the Department of Health.  It amends 74 O.S. §192 by increasing from twenty (20) to forty (40) the capacity of jails requiring more than one (1) jailer on duty at the jail.

Effective Date:  November 1, 2007
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SB 590 – County Purchasing Procedures
This bill amends 19 O.S. §171 by clarifying that audits of county offices may include performance audits, a financial audit, agreed-upon procedures, limited review, or examination of the books and records of the office.  As in HB 1432, it amends 19 O.S. §347 by making it unlawful for any elected county officer who will not immediately serve a succeeding term in the same office to change or alter the licensing or source code of the computer software currently being used, and it amends 19 O.S. §1501 to allow the county purchasing agent to purchase items or enter into rental or lease-purchase agreements up to ten thousand dollars ($10,000.00) rather than five thousand dollars ($5,000.00).  Ain’t it convenient when the right hand talks to the left hand?!

Effective Date:  November 1, 2007
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HB 1579 – Juveniles
This bill amends 10 O.S. §7303-1.3 by authorizing the District Attorney to defer the filing of a delinquency or INS petition for up to six (6) months rather than ninety (90) days.  If such deferment occurs, the statute also allows for a probation supervision fee to be paid by the juvenile.  It also amends 10 O.S. §7307-1.5 by authorizing the D.A. to provide summary dispositional and placement information to the victim of delinquent acts.  It also allows for certain confidential information to be given to the U.S. Department of Homeland Security and the U.S. Probation Office.

Effective Date:  November 1, 2007
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 HB 1895 – Oklahoma Youth and Gang Violence Coordinating Council
This bill creates the twenty-two (22) member Oklahoma Youth and Gang Violence Coordinating Council designed to coordinate Oklahoma’s response to gang activity and gang violence.  Yes, this is very similar to Oklahoma’s Statewide Gang Intervention Steering Committee created in HB 1760.  The DAC has a seat on the Council.

Effective Date:  June 4, 2007
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HB 1927 – CASA Background Checks
This bill amends 10 O.S. §7003-3.7 by requiring all local CASA programs to conduct criminal history records searches on all persons making application to become a CASA.  The bill also amends 10 O.S. §7102 by making the elements of “neglect” for purposes of the Child Abuse Reporting and Prevention Act in the disjunctive rather than the conjunctive.  This is extremely similar to SB 790 to be discussed later.

Effective Date:  November 1, 2007
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SB 390 – Youthful Offender
Amends 10 O.S. §7306-2.10 by providing that orders granting or denying extension of jurisdiction and custody or supervision are final appealable orders.  Further, like HB 1579, it authorizes the D.A. to provide summary dispositional and placement information to the victim of delinquent acts, and it allows for certain confidential information to be given to the U.S. Department of Homeland Security and the U.S. Probation Office.

Effective Date:  May 31, 2007








Top of Page
SB 790 – The Letha Kay Louise Slate Act
This bill is named after a six (6) month old baby girl from Duncan, OK, who drowned in a bathtub while her mother took a nap.

The bill makes number of amendments relating to Title 10, some of which are detailed below:

1. Amends 10 O.S. §7003-5.1 by requiring that the court shall provide parents, guardians and custodians access to all reports that are considered by the court in any custody or visitation proceeding.
2. The bill deletes a substantial portion of 10 O.S. §7005-1.4 relating to certain confidential information that may be divulged by certain officials involving the death or near death of a child.  These changes were made in the Kelsey Smith Briggs Act in 2006.  The deleted provisions were recodified and expanded the officials that may release certain information, but also limited the time frame around which the information must relate.  If you have a case like this and want to release some information, read this bill!

3. Finally, this bill, like HB 1927, changes the definition of neglect under 10 O.S. §7102 to make sure the elements are in the disjunctive rather than the conjunctive.

Effective Date:  June 5, 2007
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SB 943 – Child Support: Part 1
Concerns filing of only an affidavit of lien in Worker’s Compensation court and permitting attachment of other personal injury insurance proceeds.  Past due child support shall become a lien on benefits payable from personal injury or workers’ compensation.  The insurance company and OKDHS shall exchange information to ascertain if claimant owes past due child support.  OKDHS shall develop and implement this data matching system.  The lien for child support shall not encumber payments for health care expenses, attorney fees, or damages to real property or automobiles. 
Summary provided by the Oklahoma Department of Human Services.

Effective Date:  May 31, 2007
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SB 944 – Child Support: Part 2
Prioritizes allocation of employee’s available inform for employer withholding for:

1. Child and spousal support, 

2. Health insurance premiums, 

3. Arrearages, and

4. Other child support obligations.

Also addresses docketing issues in District Court.

Summary provided by the Oklahoma Department of Human Services.

Effective Date:  April 23, 2007
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SB 945 – Child Support: Part 3
Makes provision for a court to enforce current child support, past due child support, and child support arrearage payments until paid in full.  Sets venue of a contempt action is proper where the (1) order was issued or (2) county where oblige or obligor resides.  Provides for an Indirect Contempt action to be brought for failure to comply with a court ordered child support arrearage payment schedule even after the child has reached majority age.  Provides that properly docketed administrative orders shall be enforced by the district court the same as an order of the district court.  Clarifies by amendment the procedure for an appeal from the Office of Administrative Hearings to the district court.  Provides for a court order for genetic testing to be enforced by the district court in an action for 
contempt.  Clean up of genetic testing statistical probability to be consistent with UPA.  Provides for exempting from assessment of a fee for services those individuals receiving other services or programs funded by Title IV-A of the SSA.  Repeals the criminal bastardy proceeding statute.  
Summary provided by the Oklahoma Department of Human Services.

Effective Date:  May 14, 2007
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HB 1669 – The Official State Vegetable
This bill amends 25 O.S. §98.15 by designating the watermelon the Official State Vegetable, notwithstanding that it may very well be a fruit.

Effective Date:  November 1, 2007
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SB 473 – No Smoking At The Zoo
Amends 21 O.S. §1247 and 63 O.S. §1-1523 by prohibiting smoking at all parts of a zoo to which the public may be admitted

Effective Date:  November 1, 2007
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