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155:20-1-1.  Purpose
The purpose of the Conservation Cost-Share Program is to provide financial assistance through cost-share payments to land users identified as eligible for applying soil and water conservation or water quality best management practices.

155:20-1-2.  Definitions
In addition to terms defined in 27 O. S. Ann. (( 3-1-103 and 3-3-114, the following words and terms, when used in this document, shall have the following meanings, unless the context clearly indicates otherwise:

"Allocated funds" means funds budgeted through the Commission and the conservation districts for cost-share payments.

"Allocation period" means that period of time established by the Commission in which a conservation district has to obligate the allocated funds received for any program year.

"Applicant" means an eligible person who applies for a cost-share payment from a conservation district.

"Available funds" means monies budgeted, unobligated, and approved by the Commission for cost-share payments.

"Average cost" means the calculated cost, determined by averaging recent actual costs and current cost estimates, considered necessary for a participant to carry out a conservation practice or a designated component of a conservation practice.  Actual cost includes labor, supplies, and other direct costs required for installation of a practice.

"Case file" means the collection of materials that is assembled and maintained for each approved application for a cost-share payment.

"Commissioners" means the five members who are appointed by the Governor and confirmed by the Senate that make up the governing board of the state agency known as the Oklahoma Conservation Commission.

"Commission staff" or "staff" means employees of the Oklahoma Conservation Commission. 

"Conservation Cost-Share Fund" means the fund created by the Oklahoma Legislature and Governor into which appropriations and other monies will be deposited for the purpose of funding activities associated with the Conservation Cost-Share Program.  This fund is a continuing fund, not subject to fiscal year limitations, and shall consist of all monies received by the Commission to implement and maintain the Conservation Cost-Share Program.

"Conservation Cost-Share Program" means the assumption by the state of a proportional share of the cost of installing conservation structures, conservation practices or best management practices on land for public and environmental benefits.

"Conservation plan" means the record of decisions approved by a conservation district for applying and maintaining soil and water conservation practices on the land.

"Conservation practice" means best management practice.

"Cost" means the amount actually paid or engaged to be paid by the participant for equipment use, materials, and services for carrying out a conservation practice, identifiable component, or if the participant uses their own resources in carrying out an identifiable component, the constructed value of their own labor, equipment use, and materials.

"Cost-share payment" means a disbursement of money to a participant for completed and certified cost-share conservation practices.

"Cost-share rate" means the percentage of the total cost of implementing an approved cost-share conservation practice that will be paid by public funds.

"Deobligated funds " means monies from a conservation district(s allocated funds that have been obligated to a participant and then subsequently released.

"Designated technical representative" means a qualified technician designated by the conservation district to determine need, design and layout of proposed conservation practices, determine compliance with applicable design standards and specifications, and certify completion of practices.

"Disbursed funds" means funds released by the Commission for payment to participants for completed and certified cost-share conservation practices.

"District cooperator agreement" means a written and signed agreement between a conservation district and any person or entity who owns or controls land within the district.  The agreement generally states that the district will provide the cooperator with technical assistance in developing a conservation plan for land under the cooperator(s control and that the cooperator will start to implement the provisions of the plan as resources become available.

"Eligible conservation practices" means those conservation practices that have been approved by the Commission.

"Eligible person" means any landowner or land user that is not prevented by law from participating in the Program.

"FSA" means Farm Service Agency.

"Geographic Information System" means an organized collection of computer hardware, software, geographic data, and personnel designed to efficiently capture, store, update, manipulate, analyze, and display all forms of geographically referenced information.

"Identifiable component" means all of an eligible conservation practice, or a part thereof, that when carried out can be clearly identified as a segment in the sequence of carrying out the conservation practice.

"Land user" means any person, firm, corporation, or entity who has control over a tract or tracts of land in Oklahoma such as a landowner, operator, lessee, or tenant.
"Landowner" means any person, firm, corporation, or entity holding title to land lying within an Oklahoma conservation district.

"Legal description" means the section, township, range, and county where a cost-share conservation practice is located.

"Life span" means the period of time specified in the maintenance agreement and/or conservation plan during which the conservation practice is to be maintained and used for the intended purpose.

"Locally Led Conservation Initiative" means a program activity which will address general renewable natural resource conservation issues that are causing or have the potential to cause detrimental effects to the environment.

"Maintenance agreement" means a written agreement between the participant and a conservation district wherein the participant agrees to maintain the applied conservation practices for a period of time as established by the Commission and outlined in the applicable conservation plan.

"NRCS" means Natural Resources Conservation Service.

"Obligated funds" means monies from a conservation district's allocated funds that have been committed to a participant after approval of the application by the district board..

"Participant" means an applicant whose application has been approved and funds have been obligated by the district for funding cost-share conservation practice implementation.

"Performance agreement" means a written agreement between the participant and a conservation district wherein the participant agrees to perform conservation practices for which obligated funds are being paid.

"Priority system" means a system devised by a conservation district, under guidelines of the Commission, for ranking approved conservation practices or for ranking applications for cost-share assistance.  The system or systems devised will be used to facilitate the disbursement of allocated funds in line with a district's priorities.

"Priority watershed" means a watershed that has been identified by the Commission as having special properties or conditions that require a watershed management plan to address the maintenance, improvement, or re-mediation of these properties or conditions through intensive nonpoint source management.  Procedures that identify a priority watershed will be consistent with other state watershed priority setting systems.

"Priority Watershed Initiative" means a program activity which will address special environmental concerns that exist within a priority watershed.  Funds directed to this initiative will be used for cost-share payments to a participant who implements a conservation plan.  Special cost-share rates and conservation practices may be available to participants.

"Program" means the Conservation Cost-Share Program.

"Program initiative" means one or both of the two program activities - the Locally Led Conservation Initiative and the Priority Watershed Initiative.

"Program year" means a consecutive period of time established by the Commission which will be used to identify conservation cost-share practices that have been allocated funds from the Conservation Cost-Share Fund.

 "State average cost" is the arithmetic mean of the average cost of a conservation practice or a designated component of a conservation practice as submitted by the districts to the Commission.  State average cost may be calculated and applied by geographic region, as determined by the Commission.

"Tracts of land" means all land owned by the applicant/participant in a single parcel or several parcels.

155:20-1-3.  Responsibilities
(a)  The Commissioners shall:

(1)  Identify problems affecting the state(s renewable natural resources and set resource guided goals that the Conservation Cost-Share Program will address.

(2)  Establish, based on Commission staff recommendations, a list of eligible cost-share conservation practices that will address the identified problems for each of the program initiatives.  Cost-share rates and the method of cost-sharing will also be established.program year guidelines.
(3) Establish state average costs and adjust average costs used by 
districts, if necessary, to prevent large variations in average costs between districts.

(4)  Set the allocation of funds for administration, the Locally Led Conservation Initiative, the Priority Watershed Initiative, and a reserve fund.  The source of these funds shall be the Conservation Cost-Share Fund. 

(5)  Establish the date that identifies the beginning of  the program year and the allocation period.  A program year may be less than, equal to, or greater than 12 months.  The allocation period might not be the same for each program initiative.

(6)  Redistribute any unallocated  program year funds.

(7) (3) Designate  priority watersheds and allocate funds to be used in these watersheds based on recommendations from Commission staff.
(8)  Establish the minimum and maximum cost-share payment that a participant may receive under each program initiative in any one program year.
(9)(4)  Consider the establishment of a reserve fund to address contingencies that may arise concerning the operation of the Conservation Cost-Share Program within the districts and/or the Commission.

(10)  Designate a hearing officer to act on appeals of Conservation Cost-Share Program applicants\participants.
(b)  The Commission staff shall:

(1)  Present to the Commissioners a prioritized list of problems affecting the state(s renewable natural resources and recommend a set of resource guided goals in addressing these problems.

(2)  Recommend, at least, annually to the Commissioners a list of eligible cost-share practices that will address these problems for each of the program initiatives.  These cost-share practices will meet current NRCS standards and specifications.  In the event NRCS standards and specifications do not exist, conservation practices must meet Commission approved standards and specifications.  Cost-share rates, state average costs and methods of cost-sharing for these cost-share conservation practices will also be recommended.  The staff will seek input from districts, NRCS, FSA, the Nonpoint Source Working Group, and other interested groups. program year guidelines to the Commissioners.
(3)  Recommend to the Commissioners priority watersheds and the amount of funds to be allocated to each priority watershed.  Input from the Nonpoint Source Working Group will be used in developing these recommendations.

(4)  Develop a system for the redistribution of unallocated program year funds.

(5)  Perform clerical, administrative, and record-keeping re​sponsibilities required for carrying out the Conservation Cost-Share Program.

(6)  Develop, in consultation with NRCS and districts, the standards and specifications for eligible cost-share conservation practices for which there are no current NRCS standards and specifications. 

(7)  Serve as liaison to the United States Department of Agriculture(s (USDA) Oklahoma State Technical Committee, which reviews the standards and specifications for NRCS conservation practices and provides guidance on USDA programs such as the Environmental Quality Incentives Program.

(8)  Process claims from program participants for completed and certified cost-share conservation practices and issue cost-share payments to participants in conjunction with districts.

(9)  Provide program evaluation and auditing to districts to ensure that cost-share funds are being used appropriately in accordance with established laws, rules, regulations, policies, and procedures.

(10)  Receive and maintain monthly reports from districts showing the obligated and unobligated balance of allocated funds as shown on each ledger at the close of the last business day of each month.  These reports also will identify the number and type of cost-share conservation practices approved for each program initiative and the disbursement of funds to participants.

(11)  Submit consolidated quarterly reports to the Commissioners of the reports from districts identifying obligated and unobligated balances, number and type of each cost-share conservation practice for each program initiative approved by each district, and disbursement of funds to participants.

(12)  Act on appeals filed by applicants\participants.

(13)  Submit consolidated annual reports to the Commissioners, Governor, Speaker of the House of Representatives, and President Pro Tempore of the Senate.

(14)(4)  Develop, and make available to districts, guidance including a detailed list of policies, procedures, and forms necessary for the efficient administration of the program. 

(15)(5)  Monitor, evaluate, and assess waters of the state to determine the condition of streams and rivers impacted by nonpoint source pollution and report the results of these studies to the Commission, districts, and appropriate local, state, and federal agencies.

(16)  Provide the districts with Geographic Information System support and coordinate the management of geographic information pertaining to the Conservation Cost-Share Program.
(17)(6)  Assist districts in identifying and prioritizing nonpoint source problems as well as other problems impacting the state(s renewable natural resources.

(18)(7)  Assist and give guidance to districts in selecting cost-share conservation practices that will be used to address Commission established nonpoint source problems in priority watersheds.

(c)  The conservation district shall:

(1)  Identify and prioritize problems affecting the district(s renewable natural resources. If so applicable, the district may identify unique priority areas for focusing the application of conservation practices.

(2)  Hold, at least, annually a Conservation Cost-Share Program development public meeting to designate, subject to Commission approval, eligible cost-share conservation practices that will be available within the district.  The district will seek input from the Commission,  local NRCS and FSA personnel, and other interested persons or groups.  The district will solicit input concerning the relative importance of these cost-share conservation practices in addressing renewable natural resource-based problems within the district.
(3)(2)  Consult with Commission staff concerning the selection of cost-share conservation practices which will be used to address nonpoint source pollution problems in priority watersheds or parts of priority watersheds that exist within the district.

(4)  Compile average costs for each cost-share conservation practice and provide this information to Commission staff prior to the setting of state average costs for the next program year.

(5)  Maintain control ledgers showing allocated funds, obligated funds, unobligated funds and disbursed funds through the district.

(6)  Establish, under guidance of the Commission, a priority system to be used for evaluation of applications.

(7)  Establish the period(s) of time for accepting applications and announce the Conservation Cost-Share Program locally.

(8)  Accept and process Conservation Cost-Share Program applications.

(9)  Determine eligibility of land and persons for cost-share payments.

(10)  Notify applicants of the district's decisions on applications.

(11)  Establish a case file for each participant.

(12)  Obligate allocated funds for applications receiving district board approval.

(13)  Provide or arrange for the designated technical representative to give technical assistance to applicants and participants.

(14)  Make cost-share payments, in conjunction with the Commission, to participants for completed and certified conservation practices.

(15)  Submit monthly reports on the obligated and unobligated balance of allocated funds, number and type of cost-share conservation practices funded, and funds disbursed to participants as shown on each ledger at the close of the last business day of each month.  Also, submit annual reports to the Commission on accomplishments.

(16)  Submit requests for reallocated funds, if needed, to the Commission.

(17)  Release all funds not obligated by the end of the allocation period.

(18)  Inspect conservation practices for sellers and buyers of land and prepare written statements on maintenance of practices installed using cost-share payments, if requested.

(19)  Act on appeals submitted to the district and provide data on appeals submitted to the Commission by the applicant/participant.

(20)  Certify the completion of work and authorize payment through the Commission.

(21)(3)  Apply to the Commission for an allocation of funds to address the Priority Watershed Initiative and the Locally Led Conservation Initiative.

(22)  Execute a Memorandum of Agreement with NRCS and/or FSA defining the duties and responsibilities each partner will have in carrying out the provisions of the Conservation Cost-Share Program.

(23)  Identify who the designated technical representative shall be for the district.

(24)  Submit reports, claims, and other requested documentation in a timely manner as outlined in the District Handbook.  Failure to do so may jeopardize the district(s eligibility for future Conservation Cost-Share Program allocations. 

(25)  Collect geographic information concerning each cost-share conservation practice and transmit this information to the Commission.

(26)  Establish and maintain a current list of identifiable components, cost-share rates, cost-share methods, and average costs that will be used in the various cost-share conservation practices.  This shall be based on a per unit average cost to be used in determining cost-share payments to participants completing cost-share conservation practices.

(d)  The Natural Resources Conservation Service will:

(1)  Provide technical assistance upon request by the districts and Commission.

(2)  Provide input to the districts and Commission during annual program development on eligible conservation practices, cost-share rates, and average costs.

(3)  Revise the Cooperative Working Agreement with each district defining the duties and responsibilities each partner will have in carrying out the provisions of the Conservation Cost-Share Program.

(e)  The designated technical representative shall:

(1)  Be identified by the local district board and have a minimum of one year practical experience in planning, designing, and applying conservation practices on the land.

(2)  Assist applicants/participants in developing conservation plans and determine need for conservation practices.

(3)  Design and layout, where applicable, approved conservation practices.

(4)  Determine compliance with applicable standards and specifications.

(5)  Have authority to delegate the design and layout of approved conservation practices and the determination of compliance with applicable standards and specifications to employees under his/her supervision.

(6)  Certify conservation practice quantities and completion of conservation practice.

155:20-1-4.  Administration of funds
(a)  Conservation Cost-Share Fund.  The Conservation Cost-Share Fund shall be administered according to 27 O. S. Ann. ( 3-3-115.

(b)  General.

(1)  The Commission will, upon recommendations from Commission staff, set aside not more than 10 percent of any legislative appropriation for administration of the Conservation Cost-Share Program.  This money will be used to fund personnel and operating costs, including technical assistance costs, associated with administration of the Program at both the Commission and conservation district level.  In addition, a reserve fund may be maintained to meet contingencies that may arise.  The remainder of the appropriation will be allocated to two main program initiatives - the Priority Watershed Initiative and the Locally Led Conservation Initiative. 

(2)  Any funds allocated to districts and not obligated during the allocation period for a given program year will be released by the district and made available for reallocation by the Commission.  Additionally, any funds obligated during the allocation period but not disbursed within one year after the end of the allocation period shall be released to the Commission and made available for reallocation.  The Commission will reallocate these funds and such funds will be identified as current program year funds. 

(3)  During any allocation period, should any funds become deobligated within the district, for whatever reason, then these funds are available for re-obligation by the district board within the respective program initiatives.

(4) Nothing in any contract or agreement executed between the district and participant shall be interpreted or construed to constitute a financial or general obligation of the state.  No state revenue shall be used to guarantee or pay for any damages to property or injury to persons as a result of the provisions of any contracts or agreements.

(c)  Locally Led Conservation Initiative allocation.  The Locally Led Conservation Initiative will receive funds from the Conservation Cost-Share Fund as allocated by the Commission.  Districts will have the option to request an amount less than this base allocation.  This requested amount will become that district(s base allocation for that program year.  Funds that become available because of  districts requesting less than the base allocation, or due to other reasons, shall be reallocated to districts who have applied for these funds.  This money will be available for cost-share conservation practices that address renewable natural resource-based problems identified by districts.

(d)  Priority Watershed Initiative allocation.  The Priority Watershed Initiative will receive funds from the Conservation Cost-Share Fund as allocated by the Commission.  Funds will be allocated watershed by watershed by the Commission, based on recommendations prepared by Commission staff with input from the Nonpoint Source Working Group and other interested groups.  This money will be available for cost-share conservation practices that address water quality, soil erosion, and animal waste issues in high priority watersheds.

(e)  Reserve fund.  The Commission may administer a reserve fund to be set aside and used only to meet contingencies that occur in the districts or within the Commission.  Money for this fund shall come from the Conservation Cost-Share Fund as determined by the Commission.  The amount in the reserve fund will be based on prudent planning and historical needs.  Amounts deemed to be in excess of anticipated needs shall be reallocated to the program initiatives.
155:20-1-5.  Eligibility for Conservation Cost-Share Program
(a)  Ineligible land.  Allocated funds shall not be used on tracts of land smaller than twenty acres in size from which less than $1,000 of soil-dependent products are sold annually.  These restrictions shall not apply to tracts of land which serve as waste collection sites,  waste transfer sites, or to cost-share practices implemented in priority watersheds and unique priority areas within a conservation district.  Withstanding these provisions, the determination whether land is eligible for cost-share payments shall be pursuant to  27 O. S. Ann. (( 3-3-114.

(b)  Eligible purposes.  Cost-share payments shall be available only for eligible conservation practices.

(c)  Eligible conservation practices.  
(1)  Conservation practices that the Commission has approved shall be eligible for cost-share payments.  A complete listing of the eligible conservation practices will be identified  in the Commission's program year document. guidelines.  Each district shall designate a list of eligible conservation practices from only those conservation practices approved by the Commission.  Conservation practices where the construction or implementation has already begun will not be eligible for cost-share payments.  Cost-share conservation practices that are for strictly productive purposes shall not be eligible for cost-share payments.

(2)  Districts may request the Commission's approval to offer conservation practices not included in the Commission's list of approved practices.  The use of special conservation practices is limited to those practices that can solve unique problems in a district and that conform with one or more of the purposes of the Conservation Cost-Share Program.  Standards and specifications for these special cost-share conservation practices will be developed by the Commission staff in consultation with NRCS and shall be approved by the Commission.  Requests for special conservation practices will be filed in writing with the Com​mission.

(d)  Requirement to file an application and conservation plan.  In order to qualify for a cost-share payment, an eligible person shall file:

(1)  An application for allocated funds.

(2)  A conservation plan approved by the district in which the eligible person's land is located.

155:20-1-6.
Application processing procedures
(a)  Responsibilities of applicants.  Applicants for cost-share payments for implementing conservation practices shall:

(1)  Complete and submit an application to the conservation district.

(2)  Obtain, if applicant is not the owner of the land on which the conservation practice is to be applied, a properly executed consent form from the owner(s) of the land and file it with the application.

(3)  Specify in the application the estimated total cost of the conservation practice to be implemented and the percentage, if any, of such cost that the applicant proposes to bear.  The percentage shall not be less than the minimum specified by the Commission for cost-share payments for the particular conservation practice.

(4)  Request, when applicant does not have a conservation plan and has not determined the estimated total cost of the requested conservation practices, assistance from the district in developing such plan and determining costs.  A conservation plan is not required for an application to be considered for funding.  However, should the application be approved by the district, a conservation plan is required before a performance agreement can be executed and a cost-share payment be issued to the participant.

(5)  Request, after being notified of approval and obligation of funds by the district, the designated technical representative to develop a conservation plan, if one does not already exist, and to design and layout the approved conservation practices.

(6)  Complete and sign district cooperator, performance, and maintenance agreements and any amendments to those agreements in accordance to established district policy and procedures.

(7)  Obtain any necessary permits prior to the start of the project.

(8)  Secure any contractors needed and all contractual or other agreements necessary to construct or perform the ap​proved conservation practices.

(9)  Maintain accurate records for any labor or equipment hired and/or materials purchased.  If work is performed by the participant, an accurate record must be kept documenting time spent performing each task.

(10)  Supply the documents necessary to verify completion of the approved conservation practices along with a completed and signed certification of cost.

(11)  Submit a claim to the district for cost-share payment.

(b)  Persons authorized to sign applications and agreements.  All applications and agreements shall be signed by one of the following:

(1)  The eligible person.

(2)  Any person(s) designated to represent the eligible person, provided an appropriate notarized durable power of attorney has been filed with the district office.

(3)  The responsible person(s) or administrator(s), in cases of estates, provided that letters of administration or letters testamentary have been submitted to the district in lieu of a power of attorney.

(c)  Responsibilities of conservation districts.  Conservation districts shall:

(1)  Establish the period(s) of time for accepting applications and announce the Conservation Cost-Share Program locally.

(2)  Accept and process Conservation Cost-Share Program applications at the district's office.

(3)  Determine eligibility of land and person(s) for cost-share payments.  If an applicant's land is in more than one district, the respective district boards will review the application and agree to obligate all funds from one district or prorate the funding between districts.

(4) Determine if applications meet the eligibility requirements.

(5)  Evaluate eligible applications under the district's priority system and give approval to the high priority applications that can be funded with the district's allocated funds.

(6)  Obligate funds for the approved conservation practices that can be funded and notify the applicants within ten (10) days after district board action that the conservation practices have been either approved or disapproved for cost-share payment. In the case of approval, the applicant is advised of the steps that need to be taken to implement the conservation practices.  In the case of disapproval, the applicant is given a reason(s) why the application was not approved.  The applicant is also notified of his/her right to appeal the district(s decision, including procedures for filing an appeal.

(7)  Provide the designated technical representative a list of applicants approved to receive cost-share payments.

(8)  Request the designated technical representative to determine compliance to standards and specifications and provide to the district an estimated cost of each conservation practice to be installed.

(9)  Review the claim submitted by the participant upon completion and certification of an approved conservation practice.  If the claim is approved, request that the Commission disburse funds for payment of the claim.

(10)  Make final disbursement of the payment to participants successfully completing conservation practices.

(d)  Responsibilities of Commission staff.  Commission staff shall:

(1)  Provide districts with guidance including a detailed list of policies, procedures, and forms necessary for the efficient administration of the program.

(2)  Assist districts in developing policy and procedures which will be used at the district level.

(3)  Assist districts in gathering Geographic Information System data.

(4)  Process claims from program participants and issue cost-share payments to participants in conjunction with districts.

(e)  Amended applications for allocated funds.
(1)  In the event that adjustment to the conservation practices cost estimate is necessitated by the final design, the participant shall either agree to:

(A)  Assume the additional cost; or

(B)  Complete and submit an amendment to the application for allocated funds to the district for approval or denial by the district.

(2)  The conservation district may:

(A)  Adjust the amount of funds obligated for the conser​vation practice, provided funds are available; or

(B)  Request additional funds from the Commission.

(3)  In the event that additional funds are not available, the conservation practice may be redesigned, if possible, to a level commensurate with available funds, provided the redesign still meets standards established by the Com​mission.  Or the participant can agree to assume full financial responsibility for the portion of the conser​vation practice cost in excess of the amount authorized.

(f)  District cooperator agreement.  As a condition for receipt of a cost-share payment for conservation practices, the participant shall execute a district cooperator agreement with the district.

(g)  Performance agreement.
(1)  As a condition for receipt of a cost-share payment for conservation practices, the participant receiving the benefit of such payment shall agree to perform those practices.  Specific conditions of the per​formance agreement will be detailed on an appropriate form.  Completion of the form and signature of the participant are required prior to the construction or implementation of the conservation cost-share practice and before the disbursement of the payment from the district to the participant.

(2)  If the performance agreement contains multiple conservation practices that are completed, certified and a cost-share payment is disbursed according to a predetermined schedule as outlined in the agreement and the district determines that the terms of the agreement are violated, the district shall demand that the terms of the agreement be fulfilled or repayment of any cost-share payments that have been previously disbursed according to the agreement.

(h)  Maintenance agreement.
(1)  As a condition for receipt of a cost-share payment, the participant receiving the payment shall agree to maintain the approved conservation practices for the expected life span of the practice as established by the Commission.  Specific conditions of the maintenance agreement shall be detailed on an appropriate form.  Completion of the form and signature of the participant are required prior to the disbursement of the payment from the district to the recipient.

(2)  Should the district or Commission determine that the terms of the maintenance agreement have been violated, the participant shall either restore the conservation practices to the originally designed standards and specifications at his/her own expense or repay the appropriate amount of the cost-share payments as determined by the district or Commission.

(i)  Payment to participants.  The conservation district shall:

(1)  Determine eligibility of the participant to receive disbursement of a cost-share payment by reviewing documents provided by the participant and the designated technical representative and contained in the participant's case file.

(2)  Make disbursement of state warrant(s) from the district(s allocated funds to the participant upon favorable determination of successful completion and certification of the conservation practices.

(j)  Applications held in abeyance because of lack of funds.  In cases where funds are not available, the applications will be held by the district until allocated funds become available or until the end of the program year allocation period.  When additional funds are received, the district will obligate these funds using the same priority system as in the initial obligation process.  Applications not funded by the end of the allocation period are considered expired and new applications will need to be filed during the next program year if the applicant still desires to request cost-share assistance. 

(k)  Applications denied for reasons other than lack of funds.  Applications for funds which are denied by the district for reasons other than lack of funds shall be retained in the records of the district to the end of the program year allocation period.  Written notification of the denial shall be provided to the applicant along with the reason(s) that the application was denied.  The applicant will be advised of his/her right of appeal and of procedures necessary to exercise his/her appeal rights.

(l)  Applications withdrawn.  An application may be withdrawn by the applicant/participant at any time prior to receipt of cost-share payment by notifying the district in writing that withdrawal is desired.  Applications withdrawn by the applicant/participant shall be retained in the records of the district until the end of the program year allocation period.  Funds obligated to this application will be deobligated and made available for re-obligation by the district, if the application was withdrawn within the application(s program year allocation period.  If the application is withdrawn after the end of the allocation period, funds obligated to this application will be deobligated and returned to the Commission for reallocation.

(m)  Appeals.
(1)  The applicant may appeal the district's decisions relative to his/her application for allocated funds.

(2)  The appeal shall be made to the district that rendered the decision(s) and shall set forth the basis for the appeal in writing .

(3)  The district shall have 60 days in which to make a decision and notify the applicant in writing.

(4)  The decision of the district may be appealed by the applicant to the Commission.

(5)  All appeals made to the Commission shall be made in writing and shall set forth the basis for the appeal.

(6)  The Commission(s decision shall be final.

(n)  Case files.  A case file shall be assembled and maintained in the district office for each application approved.  The case file will be filed by program year .  The file will at least contain:

(1)  The approved application for allocated funds.

(2)  A copy of the estimated cost sheet.

(3)  A reference to the approved conservation plan, which includes, but is not limited to, the conservation plan map, record of decisions, installation permits, and district cooperator agreement.

(4)  The performance agreement.

(5)  Any amendments to the performance agreement.

(6)  The maintenance agreement.

(7)  Any amendments to the maintenance agreement.

(8)  Certification of conservation practice quantities and cost.

(9)  Vouchers, bills, or receipts.

(10)  Copies of any approved claims.

(11)  Any receipts of payment.

(12)  Consent form and release of warrant.

155:20-1-7.  Maintenance of practices
(a)  Requirements for maintenance of practices applied using cost-share payment funds will be outlined in the participant(s conservation plan and on the applicable maintenance agreement form and reviewed with the participant at the time the conservation plan is developed.

(b)  A properly executed maintenance agreement shall be signed by the participant and included in the application for cost-share assistance.

(c)  The conservation district may require a refund of the cost-share payment paid to a participant when the applied conservation practice has not been maintained in compliance with appli​cable design standards and specifications for the practice during its expected life span as agreed to by the participant.

(d)  Conservation practices that have been successfully completed and that later fail as the result of floods, drought, or other natural disasters, and not the fault of the participant, will be eligible for additional cost-share payment funds to restore them to original design standards and specifications.

(e)  In cases of hardship, death of the participant, or at the time of transfer of ownership of land where a conservation practice has been applied using a cost-share payment and the expected life span assigned the practice has not expired, the participant, heir(s), or buyer(s) respectively, will be encouraged to maintain the practices.

(f)  Decisions concerning compliance with a maintenance agreement is an appealable item.

155:20-1-8.  Violations of performance or maintenance agreements
(a)  In the event that the conservation district and/or Commission is notified of an alleged violation of a Conservation Cost-Share Program performance or maintenance agreement, a representative of the district and/or a representative of the Commission shall investigate the alleged violation.  Results of the investigation shall be reported to the district and the Commission.  If, following the investigation, it appears as though a violation has occurred, the district shall give the participant due notice and an opportunity to correct the violation.  Should the participant not respond to the notice within twenty-one (21) days or believes that no violation has occurred, the district shall make demand for repayment of the appropriate amount to the Conservation Cost-Share Program within a time frame established by the district, not to exceed forty-five (45) days from the notice for demand of payment.  The participant may, within the time specified for such repayment, contest the violation and may request that the district conduct a formal hearing to reconsider the demand for repayment.  In the event that the participant agrees to correct the violation, the district shall set forth the parameters under which  the correction is to occur and monitor the participants progress in correcting the violation.  Should the participant not follow through with correcting the violation, the district shall proceed with a demand for payment.

(b)  The hearing shall be conducted at a district board meeting and allow adequate opportunity for the participant to present arguments and testimony in support of his/her claim.  If, following the hearing, the district determines that the violation occurred and that extenuating circumstances justify the participant(s position, the district shall withdraw its demand for repayment and notify the participant of the decision.  If, however, following the hearing the district determines that the violation occurred, it shall notify the participant and shall renew the demand for repayment.  The participant may appeal the district(s decision to the Commission.  A notice of appeal must be filed with the Commission within thirty (30) days of the district(s decision. The district will assist the participant in filing the proper notice of appeal form.  If the participant does not file an appeal with the Commission and repayment is not provided or if all deficiencies are not corrected at the participant(s expense within the time specified, appropriate legal action shall be taken.

(c)  Should a notice of appeal be filed with the Commission, a hearing shall be conducted by a hearing officer appointed by the Commissioners.  The  hearing shall allow adequate opportunity for the participant and district to present arguments and testimony in support of their respective claim.  The results of the hearing and recommendation of the hearing officer shall be presented to the Commissioners at the next regularly scheduled Commission meeting.  If, in consideration of the hearing officer's recommendation and evidence presented at the hearing, the Commission determines that the violation occurred and that extenuating circumstances justify the participant(s position, the Commission shall nullify the demand for repayment and notify the participant of the decision.  If, however, the Commission determines that the violation occurred, it shall notify the participant and shall renew the demand for repayment.  If repayment is not provided or if all deficiencies are not corrected at the participant(s expense within the time specified, appropriate legal action shall be taken.

155:20-1-9.  Determining status of conservation practices during transfer of land ownership
(a)  A seller of land with respect to a maintenance agreement which is in effect may request the conservation district to inspect the conservation practices.  If the practices have not been removed, altered, or modified, the district shall issue a written statement that the seller has satisfactorily maintained the permanent practice as of the date of the statement.

(b)  The buyer of land covered by a maintenance agreement may also request that the district inspect the land to determine whether any practice has been removed, altered, or modified as of the date of the inspection.  If so, the district will provide the buyer with a statement specifying the extent of noncompliance as of the date of the statement.  The district may take action against the seller of the land to recover a portion of the cost-share payment for breaching the maintenance agreement if the seller was the person who received the cost-share payment.

(c)  The seller and the buyer, if known, shall be given notice of the time of inspection so that they may be present during the inspection to express their views as to compliance.

155:20-1-10.  Reporting and accounting
(a)  Conservation districts shall:

(1)  Submit approved claims and the necessary supporting documentation to the Commission staff for review.  If the claim is complete and properly documented, a state warrant will be issued to the participant.  

(2)  Notify the participant that the warrant is available for disbursement upon receipt of the warrant from the Commission staff. 

(3)  Deliver the warrant to the participant either in person or by mail through procedures established by the Commission.  These procedures will ensure that a properly executed Release of Warrant form is obtained from the participant.  This Release of Warrant form will be signed by both the participant and the district board designee before the warrant is released. 

(4)  Correct any claim and/or supporting documentation that is submitted to the Commission staff for review and returned due to deficiencies and/or errors.  The corrected claim will be resubmitted to the Commission staff.

(5)  Maintain a control ledger showing allocated funds obligated for approved applications based on estimated cost.

(6)  Submit a monthly report to the Commission indicating the obligated and unobligated balance of allocated funds as shown on each ledger at the close of the last business day of each month.  These reports also will identify the number and type of cost-share practices approved for cost-share payments for each program initiative and information on the disbursement of funds to participants.

(7)  Submit an annual progress report to the Commission showing accomplishments.

(b)  Commission staff shall:

(1)  Review district-approved claims and supporting documentation.  If the claim is complete and properly documented, it shall be forwarded to the Office of State Finance.  The State Treasurer shall issue a warrant payable to the participant. 

(2)  Transmit the warrant to the district upon receipt of the warrant from the State Treasurer.

(3)  Return to the district for correction any district-approved claim and supporting documentation having any deficiencies or errors.  No payment will be authorized until the Commission staff has determined that the claim for payment and the necessary supporting documentation are complete and accurate.

(4)  Receive and maintain monthly reports from districts showing the obligated and unobligated balance of allocated funds as shown on each ledger at the close of the last business day of each month.  These reports will also identify the number and type of cost-share practices approved for cost-share payments for each program initiative and information on the disbursement of funds to participants.

(5)  Submit consolidated quarterly reports to the Commissioners based on the reports from districts identifying obligated and unobligated balances and the number and type of each cost-share practice approved by each district for each program initiative and information on the disbursement of funds to participants.

(6)  Provide program evaluation and auditing to districts to ensure that cost-share funds are being used appropriately in accord with established rules, regulations, policies, and procedures.

(7)  Submit consolidated annual reports to the Commissioners, Governor, Speaker of the House of Representatives, and President Pro Tempore of the Senate.

(8)  Monitor, evaluate, and assess waters of the state to determine the condition of streams and rivers impacted by nonpoint source pollution and report the results of these studies to the Commission, districts, and appropriate local, state, and federal agencies. 

