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EXECUTIVE SUMMARY

I ntroduction

Oklahoma's Comprehensive Wetlands Conservation Plan provides the state with a focused strategy for
identifying, understanding, managing, and enjoying one of Oklahomasmost versttile natura resources. The
plan offers a comprehensive ook at Oklahoma's wetlands and their future conservation needs. The plan
identifies issues that are unresolved and the limitations on wetland data and science.

The need for a Sate wetlands strategy lies in the recognition that in Oklahoma, wetland conservationand
management are shared responghilities anong locd, state, and federal agencies as well as conservation
organizations, private corporations, landowners, and other interest groups. Individudly, no agency or
group has been giveneither the exdusve mandate or resources to adequately protect wetlands. Wetlands
consarvation and management are accomplished only through cooperative and continued efforts of these
groups and individuals.

The planemphasizesthat through discussion, information exchange, cooperation and sharing of resources
a coordinated gpproach to wetland management can be accomplished. The plan recognizes that without
willing cooperationfrom private landownersthereislittle hope of long term success for wetland protection.
The plan promotes avoluntary approach to wetland management that uses education, technica assistance,
and incentives to bring the private sector into wetland management asawilling partner. The plan identifies
Oklahoma's gods for a comprehensive wetland strategy.

"The goals of the State of Oklahoma ar e to conserve, enhance, and restore the
guantity and biological diversity of all wetlandsin the state.
Assessment of Wetlands I ssues

Definition of Wetlands

The plan recognizes that there are many definitions for wetlands used in the United States, but most are
fundamentaly dike and generdly address the dements of hydrology, hydrophytic vegetation, and hydric
soils. For agenerd definition of wetlands, the plan recommendsthat the definition for wetlands devel oped
by the Nationa Academy of Sciences be used as the state's general definition. The plan aso recognizes
that there are many reasons to define and categorize wetlands. \When wetlands are defined for regulatory
purposes by the federa or state government, the plan recommends that the state support the current
Environmentd Protection Agency (EPA) and U.S. Army Corps of Engineers (Corps) wetland ddinestion
procedures and definition. When wetlands are defined for landscape management, such aswetland habitat
assessment, abroader interpretation of the definition is gppropriate.



The plan recognizes the rich diversity of Oklahoma's wetland types and ligts them as riparian corridor
wetlands, swamps, bogs, marshes, oxbow lakes, closed depressions, playa lakes, forested wetlands, and
shoreline zones.

Functional Uses of Wetlands

Oklahoma's wetlands areavauable naturd resourcethat, if maintained and properly managed, can provide
important benefits to the public and the environment. Wetland functions are directly beneficid to people
and the integrity of the environment where they are found. The functions associated with Oklahomas
wetlands are: water quaity enhancement, reductionof flood impacts, biologica productivity, groundwater
influences, recreation, educeation, timber production, and agricultura production. The plan recommends
a condgtent statewide program to evaluate the quaity and functions of wetlands and to monitor their
condition.

I nventory of Wetlands

There are two predominant statewide wetland inventories in Oklahoma. These are the U.S. Fish and
Wildife Service's (USFWS) Nationd Wetlands Inventory and the Natura Resource Conservation
Service's (NRCS) Wetland Inventory completed for the swvampbuster provisions of the 1985 Farm Bill.

Theplanrecommendsthat the State of Oklahoma devel op acompleteinventory of dl wetlandsfor multiple
needs. The state should pursue acooperative effort with USFWS, EPA, NRCS, and the Corpsto record
soils, hydrology, and wetland data on a standardized base map that can be maintained in a Geographica
Information System (GIS).

Standards for Beneficial Uses of Wetlands

The Oklahoma Water Resources Board (OWRB) has evaluated how Oklahomas Water Quality
Standards (OWQS) currently protect wetlands and how they might be modified to provide additiona
protection. Wetlands in Oklahoma receive some protection through the water qudity standards.
Oklahoma's environmenta statutes do not specificdly address wetlands. However, within the definition
of "Waters of the State’, marshesreceve specia mentionasdo dl other bodies or accumulations of water.
This affords wetlands some basdine protection by OWQS. However, to date, no enforcement action
concerning wetlands has been based on the exising OWQS, therefore, it is uncertain if the current
standards can adequately protect wetlands. The plan recommends that a technical workgroup be
established to review and expand upon the recommendations of the OWRB evduation. The work needs
to be completed in time for inclusion in the 2000 water qudity standards revision process.

Measuresto Ensure Protection of Property Rights of Landowners

Because the mgority of Oklahomawetlands are in private ownership, private landowners are the Sae's
most important wetland managers. The success of wetland conservation and management in



Oklahomawill ultimately be determined by private landowners. The plan's recommendation for insuring
that private landowners be willing partners with the state rests on education, technica assistance, and
incentive programs. The success of the USFWSs Partners for Wildlife Program and USDA's Wetland
Reserve Program provide a solid foundation for the likelihood of this approach being successful.

Oklahoma currently has two pieces of legidation that attempts to address the issue of federd wetlands
regulation in the state. Thislegidation, codified at 80 O.S. 1991, Section 1, Subsections C and D, dedls
with the issue of takings. No court cases testing this legidation have occurred since its passage.

Recommend Measures to Mitigate Wetland L osses

Successful mitigation of Oklahomals wetlands losses will require a better characterization of wetland
functions and a more thorough inventory of Oklahoma'swetland resources. The statemust developamore
comprehensve monitoring system to track gains and losses of wetlands. The plan recommends that the
gtate should look at establishing a wetland bank(s) to guide financia resourcesinto congtructive projects
to restore, enhance, and create wetlands, inthat order of priority. 1n Oklahoma, wetland banks are anew
concept. The Oklahoma Department of Trangportation isin the process of establishing awetland bank for
use in mitigating highway congtruction projects. This effort should serve as amodd for the development
of a atewide program.

Evaluation of Wetland Protection Measures

To achieve the levd of wetland management consstent with the state's goals, 12 objectives have been
identified. They are liged asfollows.

Objectivel To promote the coordination of wetlands management in Oklahoma through discussion,
information exchange, cooperation, and the sharing of resources.

Objective2 To establish anet gain wetlands policy for sate-owned lands and ano net loss policy on
statefunded projects to encourage the restoration, enhancement, and creationof wetlands.

Objective 3  To integrate wetlands management with other related resource issues on awatershed or
hydroponic unit basis.

Objective4  To characterize the wetlands resourcemorecompletdy and identify critical functions of the
magor type of Oklahoma wetlands.

Objective5 To adopt a classfication system and water quality standards to identify and protect
wetland functions and values.



Objective6 To provide technicd assistance and other initiatives to landownersimplementing
management practicesthat conserve, enhance, and restore wetlands on private property.

Objective 7 To develop information/education programs on Oklahoma's wetlands resources.

Objective8  Toidentify and prioritize unique or scarce wetland types and sitesfor acquisitionor special
protection.

Objective9 To identify wetland Sites for restoration and enhancement; identify and develop funding
sources to accomplish thiswork.

Objective 10 To integrate wetlands conservationwith Oklahoma's floodplain management program and
create more wetland/urban riparian aress.

Objective 11 To establish a comprehengve statewide wetlands mapping program.

Objective 12 Researchand develop techniques for protecting, enhancing, and congtructing wetlandsfor
pollutant control and/or mitigation. Devel oped techniqueswill beimplemented to maximize
beneficid uses of wetlands pollutant remova and mitigation capabilities.

Some of the key action items associated with these objectives are:

»  The establishment of a tate technica working group made up of representatives from sate agencies
that manage sate lands and federa agencies that regulate or administer wetland programs.

» Promote a policy of "net gain" of wetlands on state-owned lands and a policy of no net loss on Sate
funded projects.

»  Pursue the establishment of a state wetland mitigation banking program.
» Incorporate awetlands component into the overal watershed management plan for the Sate.
» Adopt adassficationsystemfor eachwetland type and designate uses based on functions and vaues.

» Develop a recognition/awards program for landowners undertaking excellent wetlands conservation
projects.

»  Prepare a brochure/information sheet on potential economic uses of wetlands on private lands.

» Continue state participation in acquidtion programs through the North American Waterfowl
Management Plan adminigtered by the Oklahoma Department of Wildlife Conservation.



»  Continue to promote voluntary landowner ass stance programs likethe USFWS's Partnersfor Wildife
Program.

»  Promote floodplain management as a method for conserving, enhancing, and restoring wetlands.

» Adopt the digitd orthophoto quadrangle asthe statewide base map for wetland inventory and database
development.

» Monitor water quality enhancement and biologica productivity on enhanced/congtructed wetlands.

Strategy of 1 mplementation

The State's Wetlands Conservation Plan gives a postive direction for meaningful wetlands management.
Actionitems found inthe plan are only building blocks for a successful wetland srategy. Theactionitems
have several mechanisms for implementation. Some can be accomplished by agovernor'sexecutive order,
some can be completed through a memorandum of agreement between agencies, and some need to be
implemented through the legidaive process, undergoing full debatesin both the House and Senate. Some
parts of the strategy involve agenciestaking the initictive to pursue an itemthat isgood for the resource and
the State of Oklahoma. The success of the rategy ultimately liesin the belief by both the public and the
public servant that their efforts have a positive effect on the resource.

Vi



CHAPTER 1

INTRODUCTION AND GUIDING PRINCIPLES

INTRODUCTION

In May 1990, the Oklahoma Legidature directed the Oklahoma Conservation Commisson
(Commission) to prepare a wetlands management Strategy for the state. Also during this time on the
nationd leve, the Environmentad Protection Agency (EPA) was promoting the development of
comprehensve sate wetlands conservation plans. During Fisca Y ears 1990 and 1991 the Commission
received grant funds from EPA to develop Oklahoma's Wetlands Conservation Plan. The Commission
gratefully acknowledges EPA's financid support in the development of this plan. The Commission dso
acknowledges the ass stance of the many agencies, organizations, and individuas who provided input on
the plan. Without their efforts and expertise, the plan could not have been prepared.

Whilethisplanoffersacomprehensivel ook at Oklahoma's wetlands and future conservation needs,
it is clear that there are many unresolved issues and many limitations on wetlands data and science.
Consequently, there are gaps in the plan that are identified and recommendations are made to fill those
gaps. During the course of the planning process, wetlands policy has been a much debated naturd
resource issue both localy and nationdly. The federa regulation of wetlands has gone through a number
of changes. Efforts to reach consensus on a federal wetlands definition are continuing. Currently, the
Nationa Academy of Sciences has been enlisted by Congress to review the wetlands definition and
delinestion issue.

With so much confuson and change in federa wetlands policy and regulation, it is difficult to
develop a state comprehensive wetlands plan which is consgtent with the federal government's efforts.
Nevertheless, wetlands are an important component of Oklahomals naturd resource. As the importance
of wetlands continues to be demonstrated, the time has come to look at how Oklahoma manages this
resource. The Commisson hopes this plan will serve as the sarting point for providing a more
comprehensive approach to wetlands management.



GUIDING PRINCIPALS

The Commission has developed a number of policiesthat provide the overdl framework for the
plan. These policies are listed below:

1.

2.

Wetlands are an important component of the natural resource of the state.

Oklahoma's wetlands should be conserved and carefully managed. A policy of nonet loss
of wetlands functions and vaues should be pursued.

For purposes of this plan, the federd definition and ddineation of wetlands will be used.
The development of an independent state definition would only further confuse the issue.

A voluntary approachto wetlands management on private lands using education, technical
assgtance, and incentivesis the preferred method of conserving Oklahomals wetlands.

Wetlands should not be managed in isolation, but rather integrated with other related
resourceissuessuchaswater qudity, water quantity, flood control, recrestion, and wildlife.
Management should be done on awatershed or hydroponic unit basis.

All wetlands are not created equd. While wetlands provide many ecologicaly important
functions and benefits, not dl wetlands perform al functions. Thereis aneed to develop
a wetlands classification system that considers the state's diverse biogeographica aress.
Unique, scarce, and highly beneficia wetlands should receive priority protection.

No federd, state, or loca agency has exclusive authority over wetlands management. The
Commission will develop a coordinated approach that taps the expertise of al natural
resource management agencies as wdl as nongovernmental groups concerned with
wetlands.



CHAPTER 2

OVERVIEW OF WETLANDS PROGRAMS AND AGENCIES

In Oklahoma, wetlands conservation and management are shared respongbilities among federd,
state, and loca agenciesaswell as conservation organizations, privatecorporations, landowners, and other
interest groups. Individualy, no agency or group has either the mandate or the resources to adequately
protect wetlands. Wetlands conservation and management are accomplished only through cooperativeand
continued efforts of these groups and individuas.

This chapter providesabrief summary of theresponghbilitiesof the stateand federal agencieshaving
maor involvement inwetlandsconservationand management. A more detailed discussion of each agency's
respongibilities is provided in Appendix A. The plan recognizes that a number of other agencies,
organizations, and educational inditutions play Sgnificant rolesinwetlands research, information/education,
and management.

At the federd level, four agencies have the principd authority over wetlands. These agencies are
the U. S. Army Corps of Enginears (Corps), the U.S. Fish and Wildife Service (USFWS), the
Environmental Protection Agency (EPA), and the Naturd Resource Conservation Service (NRCS). At
the State leve there are a so four agencies with wetland responsibilities. These agenciesare the Oklahoma
Conservation Commission(Commission), the OklahomaWater ResourcesBoard (OWRB), the Oklahoma
Department of Environmenta Quality (DEQ), and the Oklahoma Department of Wildlife Conservation
(ODWC).

FEDERAL AGENCIES
U.S. Army Corpsof Engineers
The Corps is the principa federa regulatory agency for wetlands. Authority for its program is
outlined in Section 404 of the Clean Water Act, which established a permit program to regulate the
discharge of fill materidsinto wetlands.
Environmental Protection Agency
The EPA jointly adminigters and enforces the Section 404 program with the Corps. EPA has

responsibility for the review and approva of water qudity standards that directly impact wetlands. EPA
provides funding to states to develop comprehensive wetlands management plans.



U.S. Fish and Wildlife Service

The USFWS has no direct regulatory authority over wetlands. Its primary role is review and
consultationwith other federal agencieswhenwetland mitigationisinvolved. The USFWS hasacontinuing
land acquigtion program that is directed primarily to the benefit of wetlands dependent wildife. Thisland
is managed through the Nationd Wildlife Refuge System, which includes severd refuges in Oklahoma.

Natural Resour ces Conservation Service

The NRCS of the U.S. Depatment of Agriculture administers wetlands programs that were
intiated by Congress in the 1985 and 1990 Farm Bills. The purpose of the wetlands provisons is to
discourage conversion of wetlands to agricultural use. NRCS is responsible for making wetlands
determinations, mapping, and notifying landowners who participate in federd farm programs.

STATE AGENCIES
Conservation Commission

TheCommissionisresponsible for preparing Oklahoma's Comprehensive WetlandsConservation
Pan. The Commission has a network of 88 loca conservation didtrict offices that are responsible for
conservationof renewable naturd resources. These offices maintain copiesof the USFWSand the NRCS
wetlands inventory maps as well as county soil surveys.

Department of Wildlife Conservation

The primary missonof the ODW(C isto protect and manage the state'swildiferesources. Because
of the importance of wetlands habitat to many wildlife species, the ODWC has a keen interest in wetlands
protection. Like the USFWS, the ODWC is involved with wetlands mitigation on federa actions. The
ODWC is involved in implementing the North American Waterfowl Management Plan. The ODWC
manages land for wildlife, much of which has wetlands. The ODWC dso reviews federa actions that
impact wetlands in the Sate.

Water Resources Board

The OWRB isresponsible for at least three programs that impact wetlands. First, the OWRB is
responsible for the development of the state's water quality standards. Secondly, the OWRB isthe state
coordinator of the Nationd Flood Insurance Program. In that role, the agency provides technical
ass stance to communitiesinimplementing wise floodplain management strategies. Specificaly, theOWRB
reviews proposed development projects regardingthar proximityto the 100-year floodplain, asdelineated
by the federal government, and regul ates devel opment on state-owned or - operated property indesignated
floodplain areas. A third wetlands-related program that



the OWRB adminigers is the management and administration of water rights for both stream and
groundwaters in Oklahoma. Stream water withdrawals and appropriation, in particular, can have a
subgtantial impact on wetland areas. The OWRB aso maintains the Oklahoma Comprehensive Water
Pan, along range planning document for the future use and protection of the state's water resources, and
supervises other state water planning activities. The current update of the Water Plan, due for submitta
to the State Legidature and Governor in September 1995, includes specific recommendations aimed at
wetlands protection and management. In addition, the OWRB serves as a depository for National
Wetlands Inventory maps delineated by the U.S. Fish and Wildlife Service.

Department of Environmental Quality
The DEQ is responsble for reviewing and certifying that federal Section404 dredge and fill permit

goplications do not violate water qudity standards. The DEQ aso maintains copies of the Nationa
Wetlands Inventory maps of the USFWS.



CHAPTER 3

GOALSAND OBJECTIVES

GOALS

The goals of the State of Oklahoma ar e to conserve, enhance, and restor e the quantity,
quality, and biological diversty of all wetlandsin the state.

These are chalenging goas. The cooperation and involvement of many diverse interests and
individud points of view will be required to reach these goals. There must be along-term commitment to
these gods by dl parties, and much will depend on expanding knowledge and understanding of wetlands
and their functions in the ecosystem. Currently not al the answers necessary to manage wetlands are
available, but by establishing these goals and setting out the objectivesinthis chapter, dl parties can begin
taking actions to better conserve this resource.

Accomplishing these gods will require a continuing partnership between the federal and State
governments. The primary federa rolewill beto carry out an effectiveregulatory program. Thedaesrole
will be to provide the education, research, technica assistance, and incentives to improve wetlands
conservation and management on state and private lands. With the vast mgority of Oklahoma wetlands
in private ownership, management decisons impeacting the wetlands resource will be made by private
landowners. Landowners must be active partners with the state to accomplish effective wetlands
managemen.

The state mugt improve its knowledge of wetlands. Data collection and andysis, aswell aslong-
term monitoring, of wetlands trends are critica. Improved inventories, mapping, and characterization of
Oklahomas wetlands are essentid.  Thiswill require improved communications and cooperation among
the various resource management agencies.

A gtrong, cooperative partnership betweenthe public and the private sectors dso must be forged.
To date, wetlands management canbe characterized as fragmented, confusing, and often inconsstent. It
has beendifficuit for the private sector to understand and fully support the public policy towards wetlands.
By dearly setting these goas and outlining objectives to reach the god, this planand strategy canserve as
the framework for promoting improved wetlands conservation in the date.



OBJECTIVES
To achieve the wetlands goals, twelve objectives are recommended.

To promote the coordination of wetlands management in Oklahoma through discussion,
information exchange, cooper ation and the sharing of resour ces.

The ability to meet the long-term demands of awide spectrum of wetland habitats is the result of
sound wetland management. It is understandable that management decisions to meet the long-term
demands of wetlands will be made by government agencies, individuds and private corporations. Through
discussionand exchange of information in making management decisons, cooperative attitudes will make
full use of the Sate's resources for the protection of Oklahoma's wetlands.

To establish anet-gain wetlands policy for state-ownedlands and a no-net-loss policy for
state-funded projects to encour age the restor ation, enhancement, and creation of wetlands.

Beforethe state can expect its citizens to improve their wetlands conservation practices, it should
ensurethat it is doing the best possible job of wetlands management. The private sector should not be held
to a higher standard than the state. This objective would require state agencies to replace any wetlands
converted or destroyed as a result of a state-funded project. 1t would also encourage State agenciesto
work toward a net gain of wetlands on state-managed land. It is expected that federd agencies owning
land in Oklahomawould adopt this objective.

To integrate wetlands with other related resour ce issues on a water shed or hydroponic
unit basis.

Wetlands should not be managed as a separate resource. Wetlands are linked directly withwater
qudity, water quantity, flood control, and wildlife management issues. The most effective approach to
wetlands management isonawatershed or hydroponic unit bass where wetlands management isintegrated
with other related programs.

To characterize the wetlands resour ce more completely and identify the critical functions
of the major types of Oklahoma wetlands.

Whilemuchisknown about the characteristicsof Oklahomaswetlandsmoreinformationisneeded,
particularly concerning wetlands functions. A better understanding of wetlands functions will provide
resource managers an indicator of critica wetlands. It will aso give the generd public a better
understanding of the importance of wetlands as a resource.

To develop a classification system and water quality sandards to identify and protect
wetlands functions and values.

Development of a wetlands classfication system is an important step in the comprehensive
management of Oklahomawetlands. A classfication sysem should aso help the public's



understanding of wetlandsand ther functionsand values. Becausewetlandsand water qudity areintegraly
related, careful consderation should be given to how water quaity standards may impact the use and
protection of wetlands.

To provide technical assistance and other incentives to landowners implementing
management practicesthat conserve, enhance, and restor e wetlands on private property.

Since a mgority of Oklahoma wetlands are in private ownership, it is important to sustain and
enhance the benefits of wetlands ownership and management. This can best be achieved by providing
private landowners with quality technical assistance, sound information, and other incentives.

To develop information/education programs on Oklahoma's wetlands resour ces.

There is a need for developing information on Oklahomas wetlands resources for a variety of
audiences. Much confusion exists about the importance of wetlandsin the ecosystem. Educating citizens
and providing abetter understanding of the functions and vauesof wetlands will be the best way to ensure
the long-term conservation of the wetlands resource.

To identify and prioritize unique or scarce wetlands types and sites for acquisition or
special protection.

Available information on Oklahomas exceptional wetlands is limited. Some of these wetlands
deserve ahigher level of protection because of their public benefits and ecologica functions.

Toidentify wetland sitesfor restoration and enhancement; identify and develop funding
sour ces to accomplish thiswork.

Opportunities exist to begin voluntary wetlands restoration and enhancement work through
programs such asthe U.S. Fish and Wildlife Service's Partners for Wildife and the U.S. Department of
Agricultures Wetlands Reserve Program.  Other opportunities for funding this type of work need to be
explored with the private sector, nonprofit organizations, and the State legidature.

Tointegratewetlands conser vationwithOklahoma' sfloodplain management programand
create mor e wetland greenbet/riparian areas.

Floodplain management and wetlands conservation are closdly linked. Opportunities to restore
floodplains to naturd conditions should be pursued where possible. Incorporating wetlands construction
or enhancement in urban/suburban areas as part of greenbelts, riparian zones, parks, and stormwater
management systems is encouraged.



To establish a comprehensive statewide wetlands mapping program.

As work proceeds on wetlands use classfication and further refinement of wetlands ddinegtion
occurs, a statewide mapping effort onwetlandsisneeded. The mapping should be accomplished utilizing
geographic information system technology.

Resear chand devel op techniquesfor protecting, enhancing, and constr ucting wetlands for
pollutant control and/or mitigation. Developed techniques will be implemented to maximize
beneficial uses of wetlands pollutant removal and mitigation capabilities.

As knowledge is ganed about wetlands functions, uses, and ther ability to act as natura
purification systems, techniques can be devel oped to maximize those uses. Through research, constructed
wetlands maybe useful as dternative pollutant remova mechanisms to improve Oklahomals water quality
and serve adouble role as mitigation Stes.



CHAPTER 4

ASSESSMENT OF WETLANDS ISSUES

The Oklahoma Legidature directed the Conservation Commission to prepare a wetlands
management drategy (Title 27A of the Oklahoma Statutes, Section 3-2-108). The legidature specified
severa areas be addressed in the drategy, induding define wetlands, enumerate their beneficial uses,
identify and inventory wetlands within the state, and recommend standards for critica wetlands. This
chapter assesses these four areas and serves as background information for the implementation plan that
follows in Chapter 5.

DEFINITION OF WETLANDS
An Oklahoma Wetlands Definition

There are many definitions of "wetlands' inuseinthe United States. Mogt are fundamentaly dike
and generdly addressthe three critica dements of wetlands hydrology, hydrophytic vegetation, and hydric
soils. These definitions mirror awide range of academic points of view and professond orientations. A
unified federal definition of wetlands has been proposed and submitted to the U.S. Congress by the
National Academy of Sciences. Thereference definition devel oped by the Nationd Academy of Sciences
isasfollows

A wetland is an ecosystem that depends on constant or recurrent, shallow inundation or
saturation at or near the surface of the substrate. The minimumessential characteristics of
a wetland are recurrent, sustained inundation or saturation at or near the surface and the
presence of physical, chemical, and biological features reflective of recurrent, sustained
inundation or saturation. Common diagnostic features of wetlands are hydric soils and
hydrophytic vegetation. These features will be present except where specific
physicochemical, biotic, or anthropogenic factors have removed them or prevented their
devel opment.

It is recommended that for regulatory purposes the State of Oklahoma adopt the current
Environmental Protection Agency (EPA) and the U.S. Army Corps of Engineers (Corps) regulatory
definition of wetlands:

Those areasthat areinundated or saturated by surface or groundwater at a frequency and
duration sufficient to support, and that under normal circumstances

10



do support, aprevalence of vegetation typically adapted for lifein saturated soil conditions.
Wetlands generally include swamps, marshes, bogs, and similar areas.

This definition is presently used by the federa government to regulate activities in wetlands.
Because of the sgnificant influence of federa wetlands programs and policies on Oklahoma's wetlands
resource, the formulationand use of anindependent state definition of wetlands was not pursued. 1t would
be counterproductive and confusng to the regulated community to develop a State regulatory wetlands
definition that would differ from the established federd definition.

There are many other ways to define and categorize wetlands. Wetlands are defined and
ddineated for a variety of sdentific and economic purposes such as functiond assessment, ecosystem
management, and human use. Within the framework of regulation, the wetland definition and delineation
is conservative and precise. |nalandscape management context, such as wetlands habitat assessment, a
broader wetlands definitionis oftenused. Wetlands definitionsfor speciaized purposessuch asacquisition
and inventory may include river channds, lakelittora zones, and floodplain zonesthat do not fit the classic
character of vegetated wetlands or the precise regulatory definition.

In atempting to define wetlands, it must be understood that wetlands are transitional zones
controlled by landscape and hydrology. They contain parts of both the aqueatic and upland environments.
Some, such as swamps, bogs, and marshes, are easily recognized as wetlands. Others, like bottomland
hardwood forests and seasondly ponded depressions, lack permanent danding water and are less
recognizable. Thiswide variaion of physical characterigtics hasled to much confusion by the public about
awetland definition.

It isimportant to recognize that Oklahoma has abroad diversity of wetland types. Thesewetland
types can provide a variety of uses and benefits. For the purposes of this plan, the Oklahoma wetland
types targeted are as follows:

Riparian Corridors (Zones). Theseareasareon low, frequently flooded floodplains. Riparian
corridorsare found in the central and western parts of Oklahoma. They are frequently flooded and have
saturated oils associated with high water tables. Vegetation is typicaly rushes and sedges with an
overstory of willow, cottonwood, and tamarisk.

Swamps, Bogs, and Marshes. These areas are on low, frequently flooded floodplains in the
southeastern part of the state. Soils are saturated and surface water stands well into the growing season.
The understory vegetation is typicaly rushes and sedges with an overstory of bad cypress, overcup oak,
and willow oak.

OxbowL akes. Theseareasare old river and streamchanndsthat have been cut off fromthe man
channd. These oxbows have shalow to deep water that istypicaly devoid of woody vegetation. Green
ash and willow line the banks of these areas and submergent and floating leafed plants are found in the
water. Unlike closed depressions, these areas are seldom dry.

Closed Depressions. Thesearess are found throughout the state where soils deposited by wind
or water have blocked drainage patterns. They often have high water tables and seasondly
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pond water for long durations. They may not stand water in dry years. The depressions are usualy
vegetated with cattails, smartweeds, and barnyard grass with an overstory of willow and button brush.

Playa L akes. These areas are found only on the high plains. They are depressional areas that
have no outlets and seasondly pond water for long durations during years with high rainfall. These areas
are vegetated with blue lake weed and smartweed.

Forested Wetlands. These areas are found on frequently to recently flooded floodplainsin the
eastern third of the state. They have soils saturated by high water tablesthat remain at or near the surface
for long periods. Vegetation istypicaly sphagnum moss, rushes, and sedges with an overstory of water
oak, willow oak, overcup oak, and green ash.

Shoreline Zones. These areas are semi-permanently flooded lake and pond fringes that are
typicaly dominated by cattail, bulrush, willow, and button brush.

Other Federal Wetland Definitions

The Natura Resources Conservation Service's (NRCS) definition of wetlands as found in the
federal Food Security Actis:

Wetlands are defined asareasthat have a predominance of hydric soils that are inundated
or saturated by surface or groundwater at a frequency and duration sufficient to support,
and under normal circumstances do support, a prevalence of hydrophytic vegetation
typically adapted for life in saturated soil conditions, except landsin Alaska identified as
having a high potential for agricultural development and a predominance of permafrost
soils.

This definitionwas devel oped for use in the regulation of the Swampbuster provisions of the Food
Security Act of 1985. The basic wetland conditions used with this definition are;

»  Wetland

»  Fanned Wetland

» Prior Converted Wetland
» Converted Wetland

» Arificdd Wetland

All of these wetlands conditions meet the basic NRCS wetlands definition, but they exist inseveral
different hydrologic conditions.

The U.S. Fish and Wildlife Service's (USFWS) wetlands definition is:

Wetlands are lands transitional between terrestrial and aquatic systems where the water
table is usually at or near the surface or the land is covered by shallow water. For the
purpose of this classification wetlands must have one or more of the following three
attributes: (1) at least periodically, the land supports predominantly hydrophytes; (2) the
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substrate is predominantly untrained hydric soil, and, (3) the substrate is nonsoil and is
saturated withwater or covered by shallow water at some time during the growing season
of each year.

This definition was developed by Lewis Cowardin and others (1979). It recognizesfive wetland
systems. These systemsarefurther brokeninto subsystemsand classesthat describe substrate, vegetation,

and hydrology.

Thereare only three wetland sysems identified within the sate. These are the lacudtrine, rivering,
and paudtrine systems.

The lacustrine system includes wetlands and deepwater habitats that are greater than 20 acresin
Sze and are located in topographic depressions or dammed stream channds. They have less than 30
percent areal vegetation coverage and are not saline. There are two subclasses; the littord zone, which
extends from the shore to a depth of 2 meters below low water, and the limnetic subsystem, which is
aways greater than 2 meters deep. Wetlands are associated with the littoral subclass. The pelagic zone
is consdered deepwater habitat.

The riverine system includes dl wetlands and degpwater habitats contained within a channe with
two exceptions: (1) wetlands dominated by trees, shrubs, persstent emergents, or emergent mosses or
lichens, and (2) habitat with ocean derived dinewaters. Therearefour subclassesof theriverine system.
These aretidd, lower perennid, upper perenniad, and intermittent. Oklahoma harbors riverine wetlands
within dl but the tidd subsystem.

The pdudtrine system includes dl non-tidal wetlands dominated by trees, shrubs, and persistent
emergents. It dso includes al wetlands lacking such vegetation but with dl of the following four
characterigtics: (1) areaslessthan 20 acres, (2) no active wave-formed or bedrock shordline features, (3)
water depths lessthan 2 meters at low water, and (4) no ocean-derived sdinity. The paustrine system
includes most habitats generdly recognized as wetlands, including marshes, swamps, bogs, and smilar
aress.

In conclusion, as shown by the different federd definitions and the various classfication types,
agreement on a sngle wetlands definition is difficult. By adopting the EPA/Corps regulatory wetlands
definition, Oklahomawill be consstent with the federa regulatory program, which, hopefully, will reduce
confuson. When the National Academy of Sciences completesitswork on defining wetlandsand makes
its recommendations to the federal government, the federal wetlands definition may be modified again.
Should this occur, it isrecommended that Oklahomal's wetlands definitionbe changed to remain consistent
with the federd definition.

FUNCTIONAL USESOF WETLANDS
Hidoricdly, wetlandswerecons dered to bewastelands that should be drained as soonaspossble

for farming or for residentia or indudtria development. Wetlandswere not considered vauable resources,
and their complex ecologica and hydrologica functions were, for the most part, unrecognized.
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Only recently have wetlands beenrecognized as vauable naturd resources that, if maintained and
properly managed, can provide important benefits to the public and the environment. For example,
wetlands can protect or enhance water supplies, improve water qudity, reduce flooding, provide vauable
habitat for wildlife, and contributeto the biologica diversity and stability of the ecosystemns uponwhich we

al depend.

Environmental Benefits

Wetland functions are directly beneficid to people and to the integrity of the environment where
they are found. Not every wetland will perform al of the possible functions, and not dl functions are
performed equaly well in every wetland. The degreeto whichawetland performs afunctionisrelated to,
and defined by, a complex web of interrelations among the wetland's characteristics and its landscape
etting, upstreamcontributors, downstreamreceivers, and bictic interactions. Thefunctions associated with
Oklahoma wetlands are:

Water Quality Enhancement. Wetlands have alimited capacity to enhance the physicd and
chemica condition of water from a base condition by:

Sediment/Toxic Substance Retertion. Reducing the concentration of suspended and bed-load
sediment, and attendant toxicant load, through energy dissipation, precipitation, ionization, and/or
biotic bonding.

Nutrient Removal/Transformation Reducing the concentration or modifying the formof nitrogen,
phosphorus, and potassum ions through oxidation, reduction, assmilation, or other biochemica
Processes.

Reductionof Flood I mpacts. Wetlands reduce the volume and physica energy of water below
a base condition, through:

Flood Peak Reduction Wetlands influence regiond water-flow regimes by intercepting storm
runoff and temporarily storing excess surface waters, thereby reducing storm runoff pesk
discharges by storing and dowly releasing runoff over alonger period of time.

Eroson Potential Reduction. Wetlands in the natural state are usudly vegetated. Thisvegetation
reduces the velocity of flood waters and wave action, thereby lessening the potentia for erosion
of shorelinesand floodplain areas. Theroot systems of wetlands vegetation bind thefloodplainand
shordine soilsto further resst erosive forces.

Biological Productivity. Wetlands provide habitat, including food, water, cover, and
reproductive features, that supports a diverse array of wetland-dependent or indicative species and
populations. Examplesinclude:

Aquatic Species. Vertebrate and invertebrate species that complete their life cyclesin water.
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Resdent - Species that typicaly spend dl life stages in an area or habitat of analogous
physical conditions.

Trandent - Speciesthat typicaly move in response to changing habitat conditions and/or
with specific life sage requirements.

Semiaguatic Species. Vertebrate and invertebrate speciesthat spend certain life stagesin water.
Wetlands Wildliife Species. Vertebratespecies, typically mammals, birds, amphibians, andreptiles,

that spend most or dl of their life stages above the water's surface, but are heavily dependent on
aguatic or wetland conditionsto fulfill basc needs.

Resident - Species whose annud requirements are met within a sngle home range.

Migratory - Species whose annud life stage requirements are met by a series of digtant
ranges accessed by predictable relocation.

Vegetation. Species of plants typicaly adapted to periodicaly anaerobic soil conditions.

Food Chain Support. Providing primary and secondary productivity that support fauna
communities within the wetland and in adjacent and downstream waterbodies.

Groundwater Influences. Wetlands sgnificantly influence shalow water aquifers within their
vidnity by:

Groundwater Recharge. Retainingwater andalowing for itspercolationinto theunderlying aquifer.

Low Flow Augmentation Releasing water to adjacent streams or water bodies during dry periods
of the year and during drought.

Groundweter Discharge Buffering. Enhancing the quality of groundwater discharge by providing
abiochemicd water treatment system.

Direct Human Benefits

In addition to the societa benefits provided by normal wetlands functions, severa direct human
benefits can be derived from wetlands and their functions through managed use. Opportunitiesfor human
uses compatible with sustained wetlands conditions include:

Recreation. Usefor play, anusement, rlaxation, and/or physca and menta refreshment.

Education. Usefor training and developing knowledge and skills.
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Timber Production. Providing the potentia for profitable production of wetland endemic trees
through management that is compatible with sustained wetland conditions.

Agricultural Production. - Providing the potentia for agricultura resource management condstent
with sustained wetland conditions.

In summary, the detailed knowledge of individud wetland functions and qudity that would alow
land managers to quantify actud or potentia benefits is lacking. Wetlands scientists recognize that
hydrology is the mogt Sgnificant factor influencing wetlands character, functions, and interactions. There
isamajor need for aconsistent statewide program to evauate the qudity and functions of wetlands and
to monitor their condition.

INVENTORY OF WETLANDS

There are two predominant statewide wetlandsinventoriesin Oklahoma. These are the USFWS
Nationa Wetlands Inventory and the NRCS Wetlands Inventory completed for the Swampbuster
provisons of the 1985 Farm Bill. There are severa other referenced inventories that estimate the extent
of Oklahoma wetlands resources, but none can be directly compared to each other for two fundamental
reasons.

1. Differencesin defining and ddinegting the wetlands resource base.
2. Differencesin the accuracy of the methods employed in the inventory.

It isfor these reasons that it is difficult to devel op acreage estimates of Oklahoma's past or present
wetlands.

The USFWS inventory was completed using a combination of infra-red photography and ground
truthing. This nationa inventory recognized five wetland sysems. Of the five systems, only three exigt in
Oklahoma. These are the lacudtring, rivering, and the Paustrine sysems.  The riverine and Paustrine
systems identify the mgjority of Oklahomas wetlands, while the lacudtrine system primarily identifies
deepwater habitats such aslakes and ponds. Inits report to Congress entitled Wetlands L osses in the
United States 1780's to 1980's, the USFWS estimated there are 950,000 acres of wetlands and
deepwater habitatsin Oklahoma This estimate is based on a wetlands definition that is broader than the
current federal jurisdictiond definition, which Oklahoma will use as its date definition, and includes
deepwater habitats. Because thisinventory excluded cropland and did not identify converted wetlands,
it cahnot be viewed as a comprehensive statewide inventory.

An estimate of the sate's "wetlands' (i.e., areas that have a high potentia of mesting the federd
wetlands definition) may be made based onthe NRCS county level wetlands inventory. Thisinventory was
completed in 1990 using photo interpretation of multiple years of the Consolidated Farm Service Agency
(CFSA) didesin combinationwithsoils informationand Nationa Wetlands Inventory data. Thisinventory
indicates awetlands acreage estimatedat 687,000 acres. Ananaysisof thisinventory indicates 25 percent
of Oklahoma'swetlands occur inthe western third of the state, 14 percent in the centra third of the State,
and 61 percent in the eagtern third of the state. Thisinventory is scheduled to be reviewed and updated
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onab-year interva, and acreage estimatesof wetlands on both agriculturd lands and non-agricultura lands
will be further refined.

To obtain accurate and reliable estimates of the extent and location of Oklahoma's wetlands, the
delinestion of wetlands on a standard base map and the transfer of the information into a geographic
database should be undertaken. It is recommended that the state enter into a cooperative effort with
USFWS, EPA, NRCS, and the Corpsto record both soils and wetlands data on a standard base map that
can be trandferred to digita format and entered into a geographic information system (GIS). GIS will
enable more efficient updating, research, and analys's of wetlands data.

Inventories of Priority Wetlandsin Oklahoma

The fallowing tables give information on wetland areas that have a high priority for protection,
restoration, or acquisition.

The USFWS Region Il Wetlands, Regional Concept Plan identified the following wetland areas as
priorities for acquisition under the 1986 Emergency Wetlands Resource Act (P.L. 99-645).

Site Name Counties Estimated Acres
Deep Fork River Okmulgee, Okfuskee, Creek, 60,000
Lincoln
Clear Boggy Atoka, Choctaw, Bryan 6,000
Muddy Boggy Creek Atoka, Choctaw 6,000
Gaines Creek Latimer 1,400
Glover River McCurtain 43,000
SAt Fork River Alfdfa, Grant 4,500
Cimarron Terrace Kingfisher 15,000
McKinney Creek McCurtain 1,400
lllinois River Adair, Cherokee, Delaware 16,000
Little/Glover River McCurtain 20,000
Cagtor Playa Cimarron 150
Gae Playa Beaver 500
Four Comers Playa Texas 450
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For the North American Wildlife Management Plan's Playa Lake Joint Venture, the Oklahoma
Department of Wildlife Conservation hasidentified playas in the following countiesand hastargeted 75 of
them for protection.

County Number of Total Acres Number Number of Playas
Playa Basins Farmed Excavated/M odified
Cimarron 163 2,309 89 26
Texas 587 4,524 382 43
Beaver 435 2,048 256 18
TOTAL 1,185 8,881 727 87

Characterigtics. of these playas are highly variable. Playas range from those that are rarely wet,
to thosethat perennidly hold water. Basin Sze varies from lessthan 1 acre to greater than 200 acres. A
large proportion of the playas in Oklahoma are fanned.

Other Wetland Inventories

In 1953 a precursor to the Nationa Wetlands Inventory (NWI) was devised. The results of this
inventory and anillustrated description of wetland typeswerepublishedasUSFWSCircular 39 (Shaw and
Fredine 1956). This circular was the most common document used for wetlands identification and
remained ineffect until 1978. The present systemdevel oped by Lewis Cowardin and otherswas officaly
adopted by the USFWSin 1979, and the current NWI was developed under this system.

Ancther estimate of Oklahoma's wetlands was developed by L. G. Duck and J.B. Fletcher in
1945. Ther study used dimax vegetation criteria and estimated that Oklahoma had gpproximately 2.2
million acres of "bottomland timber" in presettlement times.

Besidesthe county leve wetlandsinventory that NRCS conducted for implementingthe FarmBills,
it also estimated wetland acres as part of the Nationa Resource Inventory process. This estimate was
based on wetland and deepwater habitat types as identified in the USFWS wetland classfication system.
This 1992 inventory estimates Oklahomal's wetlands and deepwater habitat acresat 1,432,000 acres. Of
this acreage 460,000 acres wereidentified as Paestine systems, 650,000 acres as lacudtrine systems, and
321,000 acres asriverine systems.

A map of the general digtribution of hydric soilsisshown in Figure 1. (Figure 1 isnot included in
eectronic format.) This map serves as a genera reference of the locationand distributionof soilsthat are
subject to hydric conditions, which commonly support wetlands. This map was developed using the
NRCS's STATSCO soil database.

Matrices showing acomparisonand contrast of wetland classfications and inventoriescan be found
in Appendix E.
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(Figure 1 - Oklahoma Hydric Soil Digtribution Map not included)
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STANDARDS FOR BENEFICIAL USESAND WETLANDS

As part of the development of the Comprehensive Wetlands Conservation Plan, the Oklahoma
Water Resources Board (OWRB) evauated how Oklahomas Water Qudity Standards (OWQS)
currently protect wetlands and how they might be modified to provide additiond protection. The OWRB
report, entitled WetlandsPr otection through the Oklahoma Water Quality Standards, 1991, isincluded
as Appendix B. A brief summary is provided here.

Wetlandsin Oklahoma receive some protection through the water qudity standards. Oklahoma's
environmentd statutes do not specificaly address wetlands. However, within the definition of "Waters of
the State," marshesreceive specia mentionasdo dl other bodies or accumulations of water. Specificdly,
0.S. 82 § 1084.2 defines "waters of the state" as:

All streams, lakes, ponds, marshes, watercourses, waterways, wells, springs, irrigation
systems, drainage systems, and all other bodies or accumulations of water, surface and
underground, natural or artificial, public or private, which are contained within, flow through, or
border upon thisstateor any portion thereof, except privately owned reservoirsused inthe process
of cooling water for industrial purposes, provided that water released fromany such reservoir into
a stream system of the state shall be and become waters of the state.

Because wetlands can be consdered "waters of the state," they are afforded baseline protection
by OWQS. All waters in Oklahoma are designated with the beneficia uses of agriculture, industrid,
municipa process and cooling water, and aesthetics. Unless otherwise specified, waters of the state are
assumed to be capable of supporting the beneficid uses of, and maintaining the criteria associated with,
agriculture, aesthetics, warmwater aguatic community and primary body contact recreetion as defined in
the OWQS.

Oklahomals Antidegradation Policy establishes that no water quality degradation thet will interfere
withthe attainment or maintenance of an existing or designated beneficid use shdl bealowed. The1991
OWQS define degradation as any condition caused by the activities of man which result in the
prolonged impairment of any constituent of the aquatic environment. Water qudity is aso defined
as physical, chemical, and biological characteristics of water which determine diversity, stability,
and productivity of the climax biotic community or affect human health.

Based uponthesedefinitionsand Oklahoma's Antidegradation Policy, no humanactivity may cause
the prolonged imparment of the physical, chemicd, or biologica characteristics of the agquetic environment
of any water of the state. This protection doesnot strictly prohibit activitiesin aparticular wetland but does
limit them.

As shown in the preceding discussion, wetlands are afforded a certain leve of protection by the
existing OWQS (1991). However, to date, no enforcement action concerning wetlands has been based
on the OWQS, therefore, it is uncertain if the current standards can adequately protect wetlands. There
are numerous problems with the exising standards, induding the lack of a federa unified definition for
wetlands and no language specificaly mentioning wetlandsin the OWQS. [M]arshesand ...
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accumulations of water, underground and surface... are the only language addressing wetlands found
inthe definitionof the waters of the sate. This ambiguous language may serioudy impair the effectiveness
of the OWQS regarding protection of wetlands.

Wetlands could be further impaired when the OWQS numerica criteria exceed the published
criteria. An example of thisisfound in the following sections of the water qudity Sandards:

(C)  Except for naturally occurring conditions, thedissolved oxygen criteriaare set forth
in the following table. (785:45-5-12, p.2)

and:

(A)  Turbidity from other than natural sources shall be restricted to not exceed the
following numerical limits... (785:45-5-12, p.9)

Language of this nature confuses and may alow degradation of wetlands.

The OWRB report presents extensve discussion of the current Oklahomawater quality standards,
water quality standards used by other states to protect wetlands, and recommendations for modification
of the OWQS for additiona protection of wetlands. The OWRB proposed language would specificaly
address wetlands by establishing wetlands as a beneficid use with subcategories for different types of
wetlandsand numerica and narrative criteriafor the protection of that use. Because of the manpower and
cost required for documenting attainable beneficid uses for the water qudity standards, priorities must be
established for inclusion of awetland into Appendix A of the OWQS. To thisend, dl wetlandsidentified
ascriticd (e.g., those wetlands with rare or endangered species, that are part of arecharge of anaquifer,
that are located or border upon a state or federal park or wildife refuge, or perform some unique or
essentid hydrologica function) should be incorporated into Appendix A or a separate appendix of the
OWQS assoonasislegdly and adminigratively possible. Adoption of that |language would beabold step
toward protecting the state's wetlands.

Before any change in the OWQS can occur, severd scientific and legal questions must be
addressed. OWRB proposed severd typesof subcategories of wetland beneficid uses, including riverine,
paustrine, managed, and temporal wetlands. Other categories that may be required include restored,
mitigated, and constructed wetlands. Constructed wetlands as wastewater treatment works, while
exempted from the OWQS, aso serve as wildlife attractants and habitat. Care must betaken to protect
wildlife in these trestment worksfromacute or chronic toxic conditions and to prevent exposure of wildife
to bic-accumulating chemicas.

The legd relationshipsamong the Code of Federal Regulation, the CleanWater Act, and statelaw
for establishing a beneficid use of wetland needs to be addressed.  Specificaly, how will sdected criteria
such as dissolved oxygen for wetlands that may be less stringent than the assumed habitat limited aguetic
community criteriafit current EPA guidance.
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Before the state proceeds withamaj or modificationof thewater quality standardsto further protect
wetlands, a number of issues need to be explored. Theseinclude:

1.

10.

Attainability methods and minimum criteria should be used for delinestion of each wetland
class. Exigting and attainable uses of wetlands are yet undefined because of the lack of a
unified federa definitionfor wetlands. Baseline conditionsfor most wetlandsinthe sate are
poorly defined, severdly limiting the state's ahility to identify destructive impacts.

Implementation Strategies for permitting dischargesto wetlands should be developed. With
lesstringent dissolved oxygen criteria (reflecting the natural condition) discharge to anatura
wetland may become an attractive dternative.

Streamflow assumptions for modding purposes should bereviewed withabackground flow.
Mixing zones, zone of passage, etc., need to be developed for wetlands.

Hydrologicd modification as a result of adischarge should be avoided. Flow sufficient to
erode a channd should be disbursed to avoid this.

Nitrogenous and toxic dischargesto wetlands associated with aquifer recharge zones should
receive further study.

A decisonshould be made asto whether wetlands are a subcategory of the fish and wildlife
propagation beneficia use or sand done as a beneficia use.

If wetland isa sand-aone beneficid use, then a decison should be made asto whether fish
and wildlife propagation is a secondary beneficid use.

Sincewetlandsfrequently trap sgnificant quantities of sediments, numeric or narrativetoxicity
criteriafor those deposits needs to be explored.

Biocriteria for wetlands need to be developed, including regiona reference sites and
appropriatemeasuresof water qudity, hydrologica integrity, community diversty, tolerance,
and biologica integrity.

It is proposed that a technica working group be established to review and expand upon the
OWRB's recommendations. This group'swork needsto be reviewed by appropriate legd staff to ensure
enforcesbility of any revised wetland standards. The work needs to be completed in time for incluson in
the 2000 water quality standards revision process.
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CHAPTER 5

WETLANDS MANAGEMENT STRATEGY AND
IMPLEMENTATION PLAN

This chapter outlines recommendations for ensuring the protection of private property rights and
measures to mitigate wetlands losses. The find section of the chapter recommends measures to protect
wetlands and includes proposed action items to meet the ten objectives of the plan.

MEASURES TO ENSURE PROTECTION OF PROPERTY RIGHTS
OF LANDOWNERS

The mgority of Oklahoma wetlands are in private ownership. This makes private landowners
Oklahoma's most important wetlands managers. The trangtiond nature of wetlands, a widespread lack
of understanding of wetland functions and benefits, and mixed messages from the federal government on
wetlands policy and regulation, have left many private property owners confused and concerned. Federal
wetland regulation has served as ardlying point for a diverse group of individuas and organizations with
much of the focus being on allegations of the taking of private property without just compensation. A
number of federal court decisions that continue to define the scope of the federa government'sregulatory
role in wetlands have been rendered since the passage of the Federal Clean Water Act. While the Sate
hasaninterest inthisissue, the federa courtsand changesto Federd law will ultimatdy provide resolution.

At the state levd, the Oklahoma Legidature in 1993 passed House Bill 1235, which attemptsto
address the issue of federd wetlands regulation inthe state. This legidation, codified at 80 O.S. Supp.
1993, Section 1, Subsections C and D, reads as follows:

C. Any land which has been classified as a wetland by the Secretary of the Army and
whichisbeing considered for acquisition by fee, over the objection of the landowner,
may be acquired only after consent of a majority of the Legislature of this state.
Provided, the Oklahoma Department of Transportation and the Oklahoma Turnpike
Authority shall be exempt from this requirement.

D. Anyrestricted use of land in this state as a result of the classification of such land as
a wetland by the Secretary of the Army shall constitutean acquisition of an easement
pursuant to the provisions of this section and such easement, if over the objection of
the landowner, may be acquired only after approval of a wetlands plan by the
Legislature of this statewhich included just compensation by the acquiring authority.
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At the time of this writing these provisions have not been tested in court.

The success of wetlands conservation and management in Oklahoma will ultimeately be determined
by private landowners. Private landowners must be willing partners with the state. This can best be
accomplished by increasing the opportunities in education, technica assistance, and incentive programs.

Education

Itisimportant that landowners have a clear understanding of federal wetlandsregulations. Periodic
changes in the federal regulatory environment have made it difficult to communicate this information
effectivdly. Thefedera regulatory agencies, with ass stance from state and local natural resource agencies
and interested organizations, need to improve outreach efforts on wetlands regulations to private
landowners.  Another important educational component is to provide landowners with a better
understanding of the functions and vaues that wetlands provide both on and off ste. The perception of
wetlands as wastelands or nuisance areas remans common. Expanded educationd effortsto demonstrate
the importance of wetlands as a resource and key ecologicd component are needed both with private
landowners and the genera public. The use of demongtration Stes to show landowners how wetlands
conservation relates to them should a so be expanded.

Technical Assistance

As more is learned about the functions and benefits of wetlands, federd, Sate, and local natura
resource agencies must expand technical assistance to landowners. Prompt assstance is needed from
federa or state agency representatives when landowners have questions about wetlandsonther property
and what management or use options are available. Technical assstance should dso involve new and
better ways to create, restore, and enhance wetlands on private property. Conservation planning
ass stance to landowners should include wetlands as an important component of the resource base.

I ncentive Programs

Providing landowners with incentives rather than punitive regulaions is the preferred approach to
wetlands conservation.  Acquisition by the date of unique or criticaly important wetlands should be
accomplished throughawillingsdler/willingbuyer sysem. Other optionsfor wetlands conservation through
the sde of conservation easements or the reduction of property taxes on wetland acres need to be
explored. Voluntary programssuch asthe USFWS Partnersfor Wildlife Program and the USDA Wetland
Reserve Program need to be expanded in Oklahoma, and could serve as models for conservation of
wetlands on private lands.
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RECOMMENDED MEASURESTO MITIGATE WETLANDSLOSSES

Mitigation of wetland losses is a chdlenging area. Successful mitigation of wetland losses will
require a better characterization of wetland functions and a more thorough inventory of Oklahomals
wetlands resources. These are objectives outlined previoudy inthe plan. It is dso criticd to the state's
mitigationeffort that a more comprehensive monitoring system be established to track gains and lossesof
wetlands. Ancther important mitigation recommendation, found in the first objective of the plan, isfor the
state to work towardsanet gain of wetlands on state-owned land. In conjunction with that objective, the
gate should look at establishing awetland bank(s). The cregtion of agtate wetlands banking system could
guide financid resources into congructive projects to restore, enhance, and create wetlands. Wetlands
mitigationin Oklahoma should concentrate on restoring wetlandsor enhancingexising wetlandsrather than
creeting wetlands.

This section will recommend measures the state can take to mitigate past and present wetlands
losses. It beginswith definitions of mitigation and wetlands mitigation and reviews the federa definition of
mitigationand the current role of the federad government inwetlands mitigation. The use of wetlands banks
asamitigation tool will be evduated aso.

Definition of Mitigation
The definition of mitigate as found in Webgter's Dictionary is.

(1) tocauseto becomelessharsh or hostile, (2) to make less severe or painful.

Wetlands Mitigation

The Wildlife Society in its technicad publication, Mitigation Banking and Wetlands
Categorization (1994), defines mitigation as:

Replacement of the form and function of the wetland that will be impacted detrimentally.

The key dement of this definition isform and function. Form refersto the physica components
of the wetland (i.e, Sze, shape, vegetation). Most current mitigation efforts are based largely on
replacement of form. Function may include any number of the benefits and uses of wetlands as outlined
inthe subchapter, "Functiona Uses of Wetlands." Mitigating theloss of wetlands functions can be a difficult
and complex task due to the broad variety of wetland types, their geographic digtribution, and the diverse
nature of wetland functiond vaues. The interrdationships of wetland units within a geographic or
watershed area and their interdependencies on associated terrestriad environments make mitigation
evauations difficult.

There is a growing body of sdentific research on restoration, enhancement, creation, and
management of some wetland types. Similarly, thereis agrowing information base on how to effectively
mitigatecertainwetland functions (i..e., waterfowl, wetland mammas and fish, and timber production). Less
is known, however, on other functions such as flood storage, groundwater recharge, and water qudity
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improvement. Asadditiond research is conducted on wetland functions, efforts to mitigate lost functions
should improve.

One important mitigation issue cited in The Wildife Society's report is the failure of many created
wetland projects. It strongly recommends that regulatory agencies require natural wetland restoration or
enhancement for mitigation rather than new wetland creation. Its research indicated that many created
wetlands failed because the devel oper lacked knowledge or did not correctly employ existing information
in creating the wetlands. Restoration of a damaged or degraded wetland is much more likely to succeed
than attempting to create awetland in aformer terrestrid environment.

Federal Wetlands Mitigation Procedure

A broad definition of the term mitigation was developed by the President's Council on
Environmentad Quadlity in the Nationa Environmenta Policy Act regulations and includes:

(@) avoiding the impact altogether by not taking a certain action or parts of an action;

(b) minimizng impacts by limiting the degree or magnitude of the action and its
implementation;

(o) rectifying the impact by repairing, rehabilitating, or restoring the affected
environment;

(d) reducing or eiminating the impact over time by preservation and maintenance
operations during the life of the action; and

(e) compensating for the impact by replacing or providing substitute resources or
environments. (40 CFR Part 1508.20 -(a-€))

This definition was adopted by the USFWS in its 1981 mitigation policy. This policy established
recommendations on mitigating the adverse impacts of land and water developmentsonfish, wildife, their
habitats, and uses (wetlands being a Sgnificant habitat).

With the passage of the federal Clean Water Act and the 1985 and 1990 Farm Bills, wetlands
mitigationefforts have become inditutiondlized. Theregulationsunder Section 404 of the Clean Water Act
adminigtered by the Corps and the Swampbuster provisons of the Farm Bills administered by NRCS
require mitigation when wetlands are impacted. Under these laws, the USFWS has primary mitigation
responsbilities. The Corps and NRCS consult with the USFWS or give the USFWS sole authority to
determine gppropriate mitigation measures.

The USFWS fallows the planning gods and guiddines developed in its mitigation policy when
eva uating impacts on wetlands and other habitat. The USFWS has designated four resource
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categories for wetlands and other important habitats. The designation criteria and the mitigation god for
each category are described below:

Resource Category 1.

Desgnation Criteria. Wetland habitat to beimpacted isof high vaueandisuniqueor irreplacesble
on anationa bass or in the ecoregion.

Mitigation God. No loss of existing wetland habitat vaue.
Resour ce Category 2.

Desgnation Criteria. Wetland habitat to be impacted is of high vaue and is rdatively scarce or
becoming scarce on anationa basis or in the ecoregion.

MitigationGoal. No-net-lossof wetland habitat valuewhileminimizing lossof in-kind habitat vaue.
Resour ce Category 3.

Desgnation Criteria. Wetland habitat to be impacted is of high to medium vaue and is rdatively
abundant on anationa basis.

Mitigation Goal. No-net-lossof wetland habitat va uewhileminimizing lossof in-kind habitat vaue.
Resour ce Category 4.

Desgnation Criteria. Wetland habitat to be impacted is of medium to low vaue.

Mitigation God. Minimize loss of wetland habitat vaue.

| nassessing impacted wetl ands and other habitatsfor mitigationor management needs, the USFWS
has devel oped the Habitat Evaluation Procedures (HEP), which are used for quantifying impacts and
formulating mitigation and management recommendations.

Whenmitigationisnecessary, priority is givento doing the mitigationon the same property or within
the project area. If thisisnot possible, the second priority isto do themitigationin proximity to the affected
gte within the watershed. Whenboth of these dternatives do not exig, the third priority isto accomplish
the mitigation somewhere in the same ecoregion.

The U. S. Fish and Wildlife Service Mitigation Policy isincluded in Appendix C.
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Wetlands Mitigation Banking

One of the new management concepts in mitigation is the establishment of wetlands banks. A
definition of wetland mitigation banks as developed by The Wildlife Society is.

The accounting procedure used to determine the wetland acreages| ost, protected, restored,
or created including credits and debits of various accounts.

Wetlands mitigation banking is defined by The Wildlife Society as:

The philosophy and process through which negotiated development and permit approvals
result inacquisition and protection or restoration of natural wetlands, creation of wetlands,
and the accounting procedure by which losses or gains are recorded or monitored.

Wetlands mitigation banks are rgpidly gaining in popularity on the nationd levd. The Corps
reported 13 banksin existence in 1988. By the end of 1992, there were over 100. Sixty percent of the
banks were related to highway congtruction projects.

Wetlands banks have gained in popularity because of the regulatory uncertainty surrounding
wetlands. Regulation of wetlandsat thefedera level hasbeen confusing and complex over the past decade.
In addition, as described previoudy in this section, mitigation of wetlands losses is a relatively new and
chdlenging science. Consequently, wetland banks canoffer developers a smplified solution to mitigating
wetland losses. When wetlands losses are unavoidable on a project Ste and if the Siteis not a Resource
Category One site, the developer can receive credits by restoring, enhancing, or creating wetlands offsite
ether directly or by paying adollar amount into the bank.

The use of wetlands mitigationbanks holds much promiseinimproving wetlands conservation and
management. It providesdevel opersand the regulated community with adegree of certainty and timeliness.
It so provides afunding mechanismto create, restore, and enhancethe wetlands resource. Much remains
to be learned in mitigation techniques and the operation of wetlands banks, but the positives far outweigh
the negatives.

In Oklahoma, wetland banks are anew concept. At the present time, the Oklahoma Department
of Transportation is exploring the establishment of a wetlands bank for use in mitigating highway
congtruction projects. This effort should provide a good demonstration of the wetlands banking concept
and serve asamodd for the development of additional banks.
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RECOMMENDED MEASURESTO PROTECT WETLANDS

Objective No. 1

To promote the coordination of wetlands management in Oklahoma through discussion,
information exchange, cooper ation and the sharing of resour ces.

Actions

1.

Establish an Oklahoma Wetlands Technica Working Group by the Office of the Secretary
of Environment.

The Technica Working Group will include representatives fromthe Oklahoma Department
of Wildlife Conservation (ODWC), the Oklahoma Water Resources Board (OWRB), the
Oklahoma State Department of Agriculture (OSDA), School Lands Commission (SLC),
Oklahoma Department of Trangportation (ODT), and the Oklahoma Department of
Environmental Qudity (DEQ). Federa agencies on the Council would include
representatives from the Environmental Protection Agency (EPA), the U. S. Fish and
Wildife Service (USFWS), the Natural Resources Conservation Service (NRCYS), and the
U. S. Army Corpsof Engineaers(Corps). Other agencies, organizations, and individualswith
an interest in wetlands management would be welcome to participate with the Council.

The Technica Working Group will serve in the role of coordinating and collecting technica
data on the status of wetlands within Oklahoma.

Pursue and monitor the implementation of Oklahomas Comprehensve Wetlands
Conservation Plan.

Objective No. 2

To establish a net gain wetlands policy for state-ownedlands and a no-net-loss policy on
state funded projects to encourage the restoration, enhancement, and creation of

wetlands.
Actions
1. Promote by Governor's executive order, legidation establishing a policy of "net-gain” of

wetlands onstate-owned land and apolicy of "no-net-loss’ of wetlandson any state-funded
projects.

Promote the inclusion of awetlands component ondl resource management plansfor state-

owned landsand state-funded projects, utilizing the Oklahoma Wetlands Technica Working
Group.
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Establishthroughthe Oklahoma Wetlands Technicd Working Group asystemto coordinate,
review, and monitor the impacts of state-funded actions onwetlandsand establishan overdl
monitoring program for wetlands gains and losses in the State.

Utilize the Oklahoma Wetlands Technica Working Group to pursue the establishment of a
sate wetlands mitigation banking program (usng the Oklahoma Department of
Transportation's current efforts as a demongtration).

Objective No. 3

Tointegrate wetlands management with other related resour ce issueson awater shedor
hydrologic unit bass.

Actions

1.

Encourage the state's Watershed Management Committee to incorporate a wetlands
component into the overal watershed management strategy for the state.

Encourage, through the Oklahoma Wetlands Technica Working Group, federal agenciesto
coordinate their wetlands management and program activities on awatershed or hydrologic
unit basis.

Develop partnerships with the EPA, the Commisson, and other agencies to carry out
demongtrationprojectsinthree watersheds (Sdt Creek, Little Washita, and Willow Creek)
to show how wetlands conservation practices can be developed and implemented in a
watershed context. (Action funded by EPA and work is underway.)

Encourage the NRCS to indude wetlands restoration, enhancement, and creation in ther
implementation of the upstream flood control program (Public Law 566).

Objective No. 4

To characterize the wetlands resour ce mor e completely and identify the critical functions
of the major types of Oklahoma wetlands.
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Actions

1. Seek date funding and/or personnd, through the Oklahoma Wetlands Technicd Working
Group, to assist the efforts of NRCS to re-map wetlands at the county level.

2. Encourage and provide funding to Oklahoma universities to prepare a literature review of
research on Oklahoma wetland characteristics and critical functions.

3.  Prepare technica characteristics and critica functions for each wetlands type in each
ecoregion of the state. Included in this effort would be the development of criteriafor and
aliging of "reference" wetlands by wetland type and ecoregion. Thiswould be a university
project.

Objective No. 5

To adopt a classfication system and water quality standards to identify and protect
wetland functions and values.

Actions
1.  The Oklahoma Wetlands Technica Working Group will review and refine the OWRB's
recommendation for the use of water qudity standards in wetlands protection. Proposed
changes in the water qudity standards should be developed in time for the 1997/2000
revison of the Oklahoma Water Quality Standards.

2. Adopt aclassfication system for each wetland type and designate uses for each based on
functions and values, utilizing the technical work group (described in 4.1 above).
Objective No. 6

To provide technical assistance and other incentives to landowners implementing
management practicesthat conser ve,enhance, and r estor e wetlands on private property.

Actions
1. Edablish, through the Oklahoma Wetlands Technica Working Group, a traning program

for federd, state, and local resource managerson how to provide landowners with technical
assistance for restoration, enhancement, and creation of wetlands on private property.
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10.

11.

12.

Coordinate the ate training program with the Corps to certify state and loca personnd in
wetlands delineation using the 1987 Corps of Engineers delinegtion manud.

Conduct wetlands management workshops for landowners, utilizing personnel from
appropriatestate and federal agencies. Workshopswould be conducted on aregional basis.

Conservation didtrict officeswill be provided asalocd point of contact for landowners to
receive information about wetlands technica assstance.

Work with the NRCS and loca conservationdigtrictsto incorporate awetlands component
in conservation or ecosystem based assstance plans with private landowners.

Coordinate, through the Oklahoma Wetlands Technicd Working Group, a
recognition/awards program for landowners undertaking excellent wetlands conservation
projects.

Identify private organizations that provide technical assstance on wetlands restoration,
enhancement, and creation, and coordinate their efforts with sate and federd efforts.

Prepare pamphletsfor landownersonwetl andsregulations, functionsand vaues of wetlands,
and management practices for wetlands conservation.

Work withthe NRCS Nationa Plant Material Centers, the Forestry Divisonof OSDA, ad
other public and private agencies to develop and make plant materids available for usein
restoring, enhancing, and creating wetlands.

Promote, through the Oklahoma Wetlands Technica Working Group, the USFWS Partners
for Wildlife Program, the NRCS Wetlands Reserve Program, and other programs that
provide incentives to landowners to restore, enhance, and create wetlands.

Explore state funding opportunities to establish a state wetlands reserve program and/or a
cost share program to provide landowners with funds to restore, enhance, or create
wetlands.

Initiste a study to examine the feeshbility of granting tax incentives for landowners with
designated wetlandsonther property as atool for conserving wetlands on private property.
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Objective No. 7

To develop information/education programs on Oklahoma’s wetlands resour ces.

Actions

1.

10.

Prepare an informational video on Oklahoma wetlands issues and management in
cooperation with USFWS, NRCS, the Commission, and the ODWC and didtribute it
statewide. (Action completed by the OSU Cooperative Extension.)

Develop a wetlands teacher guide to assist in teaching about Oklahomas wetlands
resources. (Action completed by the Commission.)

Conduct workshops on Oklahoma's wetlands resources for teachers, utilizing state and
federal agency personnd. (Initid workshop conducted in April 1994 by the Commission).

Prepare a brochure on Oklahoma's Partners for Wildlife Program (a private lands habitat
improvement effort) in cooperation with the Commisson, ODWC, OSU Cooperative
Extenson, NRCS, and DucksUnlimited, Inc., and distributeit statewide. (Actioncompleted
by the USFWS).

Develop "wetlands treasure trunks' (resource materias) for use by teachers and for use at
natura resource days and outdoor classrooms. (Action completed by the Commission.)

Coordinate the development of a wetlands video library through the Oklahoma Wetlands
Technica Working Group.

Become an officid sponsor of National Project WET (Water Education for Teachers) in
Oklahoma that will provide water and wetlands related activity guides, workshops, and
related materias to teachers and students. (Action completed by the Commission.)

Produce a wetlands video highlighting the state's wetlands resources and digtribute it
statewide. (Action completed by the Cherokee Nation.)

Utilize the Oklahoma Environmentd Education Coordinating Committee to pursue other
opportunities for developing and digributing wetlands educational materids to teachers,
sudents, and the generd public.

Encourage communities where rgpid growth may thresten wetlands functions to apply for a
planning grant and assistance from EPA and the Corpsinorder to undertake ajoint wetlands
Advanced Identification Study (ADID) to guide future regulatory decisons. This effort
would be promoted by the Oklahoma Wetlands Technical Working Group.
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11. Conduct a public outreach effort, in cooperation with other agencies, to promote the
implementation of the wetlands conservation management plan. The effort will identify
barriers to the acceptance and implementation of the plan through public forums/town
mesetings. (Action funded by EPA--the Commission is scheduled to begin the project in
January 1995.)

12. Prepare abrochure/information sheet for urban planners, developers, and other members
of the regul ated community about wetlands regulations and information sources. This effort
will be coordinated by the Oklahoma Wetlands Technical Working Group.

13. Prepare a brochurelinformation sheet on potentia economic uses of wetlands on private
lands. Thiseffort will becoordinated by the OklahomaWetlands Technica Working Group.

14. Prepare asummary report for public distribution of Oklahoma's Comprehensive Wetlands
Conservation Plan following EPA approvd.

15. Develop and implement education materials on the uses and benefits of constructed
wetlands.

16. Deveop and implement a volunteer monitoring programfor Oklahomaswetland resources.

Objective No. 8

To identify and prioritize unique or scarce wetlands types and sites for acquisition or
special protection.

Actions

1.

Coordinate a review and literature search of recent academic and agency research to
compilealig of candidate Stesto be investigated as unique or scarce wetlands. This effort
will be coordinated by the Oklahoma Wetlands Technica Working Group.

Providecoordinationof exising federd, state, and private wetlandsacquisitionprogramsand

develop a state database to keep records of such acquisitions. This effort will be
coordinated by the Oklahoma Wetlands Technica Working Group.
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Continue state participation in acquisition programs through the North American Waterfow!
Management Plan, as administered by ODWC.

Maintain updated information on wetland-dependent rare and endangered species through
the Oklahoma Department of Wildlife Conservation, US Fish and Wildlife Service, and the
Oklahoma Biologicd Survey (Oklahoma Natura Heritage Inventory), and on high qudity
or unique wetland plant communities through the Oklahoma Biological Survey (Oklahoma
Natura Heritage Inventory). Thisinformation will be maintained in a digitized format on a
geographic information system when gpplicable.

Explore funding sources withthe legidaureto acquire unique or scarce wetlands. Thiseffort
will be coordinated by the Oklahoma Wetlands Technica Working Group.

ObjectiveNo. 9

To identify wetland sitesfor restoration and enhancement; identify and devel op funding
sour ces to accomplish thiswork.

Actions

1.

Conduct areview of the NRCS inventory of farmed and prior converted wetlandsto identify
potential wetlands stesfor restoration. This action will be coordinated by the Oklahoma
Wetlands Technica Working Group.

Utilize the network of local conservation didricts to identify potentia restoration or
enhancement Stesin thelr counties. This action will be coordinated by the Commission.

Continue to promote the USFWS Partnersfor Wildlife Program. USFWS will be the lead
agency for this action.

Seek funding for USDA's wetlands reserve program for the state.  This action will be
promoted by the Oklahoma Wetlands Technica Working Group.

Identify funding sources from related natura resource programs (i.e., nonpoint source
management, floodplain management, upstream flood control) that could be used for
wetlands restoration and enhancement. This action will be promoted by the Oklahoma
Wetlands Technica Working Group.
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6.

7.

Explore funding sourceswiththe legidatureto provide cost sharefundsfor landowners. This
action will be promoted by the Oklahoma Wetlands Technical Working Group.

Identify potential funding mechanisms such as the CFSA, ACP program.

Objective No. 10

Tointegratewetlands conser vationwithOklahoma' sfloodplain management programand
create more wetland urban riparian areas.

Actions

1.

Conduct two riparian restoration demonstration projectsin cooperationwithother agencies
to identify workable techniquesand opportunitiesand obstaclesto futureriparianrestoration
efforts. (The Commissionhas received EPA funds for these projectsand work isunderway
in Cherokee and Grady Counties.)

Develop astate riparian palicy, incooperationwithother agencies, to guide future effortsfor
riparian conservation, restoration, and enhancement. (The Commission has received EPA
funds for this project, and work is scheduled to begin in 1995.)

Develop criteria for evauating, consarving, restoring, and enhancing riparian areas on an
ecoregion bass. Thisaction will be undertaken as part of No. 2 above. (The Commission
has received EPA Funds for this project and work is scheduled to beginin 1995.)

Develop aproposal to do ariparianrestoration project dong a 17-mile reach of the Washita
River in Carter and Johnston Counties. (Proposal has been prepared by the Commission,
ODWC, and the Forestry Services Divison of OSDA. Funding is pending through The
Trust for Public Land.)

Conduct a riparian restoration and enhancement project in an urban watershed through a
Section 319 Clean Water Act project. (Project pending EPA approva and funding to the
Commissionin Fisca Year 1995.)

Promote floodplain management as a method for conserving, enhancing, and restoring
wetlands. This action will be coordinated by the ORWB.

Enhance the flood storage benefits of Oklahoma's wetlands.
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Objective No. 11

To establish a comprehensive statewide wetlands mapping program.

Actions

1.

Adopt, through the Wetlands Technicd Working Group, the U. S. Geological Survey's
digitd orthophoto quadrangle asthe statewi de basemap for wetlandsinventory and database
development. All wetlands delinestions would be recorded on this map.

Request the state legidaure to authorize the Oklahoma Conservation Commission to
develop and maintain a statewide, geo-referenced wetland inventory. Thisactionwould be
promoted by the Oklahoma Wetlands Technica Working Group.

Support and seek funding of the effort by Oklahoma State University to produce in adigita
format the USFWS National Wetlands Inventory maps for Oklahoma. This action would
be coordinated by the Oklahoma Wetlands Technica Working Group.

Convert Oklahoma's county soil surveysto adigita format for use in the identification and
inventory of hydric soils. The NRCS would be the lead agency for this project with
assstance from the Commission.

Trangfer the county level NRCS wetland inventory to a digital format for incluson in a
satewide wetland database. The Oklahoma Wetlands Technica Working Group will
identify funding sources among state and federd agencies for this project.

Objective No. 12

Resear chand devel op techniquesfor protecting, enhancing, and constr ucting wetlands for
pollutant control and/or mitigation. Developed techniques will be implemented to
maximize beneficial uses of wetlands pollutant removal and mitigation capabilities.

Actions

1.

Conduct a literature review to determine the use of wetlands, naturd and constructed, in
control of pollutants.

Develop protocols for wetland enhancement, protection, and/or construction, including
furnishing engineering services to aid in the design and congiruction of wetlands.
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Develop constructed or enhanced wetlands to control nutrients, toxins, sediment, and erosion
impacts to waterbodies.

Water qudity enhancement and biological productivity will be monitored for
enhanced/constructed wetlands.

Develop Wetland Management Plans, on awatershed basisif necessary, to ensure proper
maintenance and use of wetland for pollutant control and/or mitigation.
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APPENDIX A

WETLANDS PROGRAMS AND AGENCIES

At the federal levd there are four agencies with the principa authority over wetlands. These
agenciesarethe U. S. Army Corps of Engineers (Corps), the U. S. Fish and Wildlife Service (USFWS),
the Environmental Protection Agency (EPA), and the Natural Resources Conservation Service (NRCS).
Therole that each of these agencies plays inwetlands management will be examined. In addition, areview
of the authorities, responshilities, and programs of the four state agenciesthat are aso involved inwetlands
management isprovided. The state agencies are the Oklahoma Conservation Commission (Commission),
the Oklahoma Water Resources Board (OWRB), the Oklahoma Department of Environmenta Quality
(DEQ), and the Oklahoma Department of Wildlife Conservation (ODWC).

FEDERAL AGENCIES
U. S. Army Corpsof Engineers

The most ggnificant federa regulatory program affecting wetlands is Section 404 of the Clean
Water Act. This section establishes a permit programto regulate the discharge of dredge and fill materia
into the waters of the United States. These discharges must comply with certain environmental
requirements and guiddines. The Corps was given the primary responsibility for the permit program.
However, the Section 404 program isjointly administered by the Corps and the EPA with severd state
and federa agencies having advisory rolesin the permitting process. Although Section 404 permitting is
the most important regulatory program affecting wetlands, the section was not established specificdly for
wetlands protection. It is not a comprehensive wetlands protection and management program.

Thekey to Section404'simpact onwetlands is that wetlands are defined as "waters of the United
States." Through court decisions the definition of "waters of the United States’ has expanded. Initidly
Section 404 was being applied primaily to navigable waters. Currently wetlands, in many cases, are
consdered "waters of the United States' and are subject to the provisons of the 404 permitting program.

Section 404's protection of wetlandsislimited to physica dterations associated with the disposal
of dredged and fill materiasin wetlands areas. The Section 404 program does not control other types of
dterations to wetlands. Examplesof adterations not covered by Section 404 arewastewater dischargeinto
wetlands, hazardous waste disposal into wetlands, pumping groundwater that impacts water levels, or
diversonof surface water fromwetlands. In August 1993, regul ationsmodifying thedefinition of "discharge
of dredged materid" were published inthe Federal Register. Thisrevison darified that even the redeposit
of dredged materid incidental to any activity occurring in"waters of the United States' indudingmechanized
landdearing, ditching, channdization, or other excavation is a discharge under the Act and therefore
requires authorization under Section 404.
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Before a permit is issued it must meet certain environmental guiddiines. The environmenta
guiddinesare prepared by the EPA in conjunction with the Corps (Section 404(b)(1) of the CleanWater
Act). These guiddines prohibit discharge into the waters of the United States unless the following apply:
(2) there is no available, practicable dternative having less impact on the aguatic ecosystem; (2) the
discharge will not violate other gpplicable laws (i.e., water quality standards, toxic effluent standards,
Endangered Species Act); (3) the discharge will not sgnificantly degrade the water; and (4) dl appropriate
and practicable steps must be taken to mitigate the impacts.

The Corpsissues two types of Section 404 permits- individud and generd. The generd permits
areether nationwideor regiond incoverage. Thegenerd permitscover and dlow certain activitieswithout
specific permit gpprova. Examples of agenerd permit are survey activities, including core sampling and
sagmic exploratory operations, and minor road crossing fills that do not restrict flows and involve the
discharging of lessthan 200 cubic yards of fill materid. During review of an individua permit gpplication,
apublic notice isissued, and there is an opportunity for a public hearing to review the proposed activity.

There has been some controversy over the years about the extent of coverage the Section 404
permitting has on wetlands. Three areas of contention have been the extent of geographic coverage, the
types of regulated aterations, and the types of regulated discharges.

Geogr aphic Coverage. Through a number of court cases it has been generdly confirmed that
the Section 404 program applies broadly to waters of the United States and not just to navigable waters.

Types of Regulated Alterations. Section 404 relates only to the discharge of dredged or fill
materia. Wetlands are subject to many types of dterations besdesfilling (i.e, the diverson or remova
of water supply).

Types of Regulated Discharges. Virtudly any activity that discharges dredged or fill materid
into wetlands may be subject to a Section 404 permit. However, there can often be controversy over what
congtitutes dredged or fill materid. In addition, severd activities are specifically exempted from Section
404 regulation:

1.  Normad farming, silviculture, and ranching practices.

2. Maintenance, induding emergency reconstruction of recently damaged structures such as
dikes, dams, and levees.

3. Congtructionor maintenance of farm or stock pondsor irrigationditchesor the maintenance
of drainage ditches.
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6.

Construction of temporary sedimentationbasinsonaconstructionstewhichdoes not include
placement of fill materia into the waters of the United States.

Congtruction or maintenance of farm or forest roads for moving mining equipment if best
management practices are followed.

Isthe proposed project contrary to the public interest?

When the Corps receives a Section 404 permit gpplication they must weigh anumber of factors
intheir evaluaion. Some of the criteriainclude:

1.

2.

5.

Does the permit gpplication meet the environmenta guidelines of Section 404(b)(1)?
Does the proposed permit activity violate the state's water qudity standards?
What isthe extent of public needs?

If there are unresolved conflicts of resource use, can a reasonable alternative location or
different method be used to accomplish the proposed project?

What is the extent and permanence of the effects of the project on public and private uses?

Attempting to balancethese criteria can be a difficult and controversid job. Since permit gpplications are
circulated to anumber of federd and state agencies for review and are dso subject to a public notice, the
Corps must oftenweigh anumber of points of view before making adecision to approve or deny apermit.

Enforcement of the Section 404 program is ajoint responsbility of the Corpsand EPA. Sincethe
Corps issues the permits, it has the primary respongibility for monitoring and enforcing compliance with
permit conditions. It aso can pursue action againgt unpermitted discharges. EPA primarily targets its
enforcement againgt nonpermitted discharges. Much of the enforcement of the Section 404 program is
dependent upon the public making the Corps or EPA aware of potentid violations.

InOklahoma, the Section 404 program is administered by the Tulsa Digtrict Office of the Corps.
For additiona information on the Section 404 program, contact:

U. S. Army Corps of Engineers, Tulsa Didtrict
Regulatory Section

P.O. Box 61

Tulsa, Oklahoma 74121-0061
918/669-7400
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Natural Resour ces Conservation Service

In 1985 Congress passed the Food Security Act, commonly known as the 1985 Farm Bill.
Included in the conservation title of the Act was a wetlands protection program which has come to be
caled "Swampbuster". The purpose of the Swampbuster provisions was to discourage the conversion of
wetlands to agriculture use. Congress established disncentives in the form of lossof certain USDA farm
program benefits. Affected benefits include price and income supports, crop insurance, Farmers Home
Adminigrationloans, Commodity Credit Corporation storage payments, Conservation Reserve Program
annua payments, and other USDA commodity-related payments. In other words, if a farmer was
participating in, for example, the price support programand choseto convert awetland to crop production
(after the farm bill was passed), he was subject to losing those price support payments. The NRCS was
given the respongbility for determining wetlands and areas converted from wetland to agricultura use.

For the purpose of this program, wetlands were defined asareasthat havea predominance of
hydricsoilsandthat areinundated or saturated by surface water or groundwater at a frequency and
duration sufficient to support and under normal circumstances do support, a prevalence of
hydrophytic vegetation typically adapted for life in saturated soil conditions. Along with this
definition, two other wetlands definitions were adopted - farmed wetlands and converted wetlands. A
wetland is an area that was manipulated (drained, filled, or woody vegetation removed) and is used to
produce an agricultura commodity. The dterations had to have been made prior to December 23, 1985.
A farmed wetland is dill wet enough to meet wetlands criteria. Any drainage systems ingdled prior to
December 23, 1985, can be maintained, but additional work that might impact the wetlands is restricted.
A fanned wetland can continue to be fanned without loss of USDA programbenefits. A converted wetland
isone whichhasbeendrained, dredged, filled, leveled, or otherwise manipulated, induding any activity that
resultsin impairing or reducing the flow, circulation, or reach of water, that makes possble the production
of an agricultura commodity. The converson must have taken place after December 23, 1985. The
production of agricultura commodities on these areas can result in loss of USDA benefits.

The NRCS isresponsble for making wetland determinations, mgpping the wetlands, and notifying
the landowner. In Oklahoma, wetland determinations and mapping was started in 1989. To accomplish
the task, NRCS primarily used aeria photographs, soil surveys, and the USFWS National Wetlands
Inventory maps. Aeriad color dides from the Consolidated Farm Service Agency (CFSA) files were
reviewed from severa different flyovers (generdly three years between 1985 and 1990 depending on
availability). Wet areas showing up in the photographs were checked againgt the county soil survey and
the USFWSwetlandsmap. When dl data confirmed the likelihood of wetlands, NRCS then mapped the
areaas wetlands. Mapped wetlands were delineated as either wetlands, farmed wetlands, or converted
wetlands. In most Oklahoma counties NRCS attempted to map al wetlands. However, of greatest
importance to the program were wetlands within cropped areas or adjacent to cropped areas. In some
areas of the state where little cropland exists, CFSA does not mantain color dides. InthoseareasNRCS
did not do wetlands mapping.

Following compl etion of the wetlands maps, each NRCS Fdd Officereviewed the determinations.
The NRCS didtrict consarvationist determinesif the inventories are complete
and correctly display wetlands on farm maps. The wetland inventories can be dtered at the didrict leve
based on loca knowledge or an on-dite determination.  After this review, landowners participating in
USDA programs are natified of the wetland determinations on their land. They aregivena 15-day review
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period before the map becomesfind. Thelandowner may request an on-site visit to confirm the presence
of wetlands and may appeal a wetlands determination if he disagrees with the NRCS findings. In
Oklahoma, NRCS is dill inthe process of reviewing maps at the didtrict level and notifying landowners of
their wetlands determinations.

InNovember 1990, Congresspassed anew 5-year Farm Bill (the Food, Agriculture, Conservation
and Trade Act of 1990). Wetlands protection remained a part of the Act, but Congress made severd
important changes. In the 1985 Farm Bill, benefits could be denied when a wetland was converted and
a commodity crop planted. The 1990 Farm Bill changed this "trigger” to the actud act of draining,
dredging, or filling awetland that makes crop production possible, even if a crop is not planted. Other
important changes indude graduated pendties to landowners who unintentiondly violate Swampbuster
provisons (instead of the loss of dl benefits). Wetlands determinations be delineated on a map and
certified as accurate, and no benefits can be denied without an on-site inspection. Congress aso
established a new wetlands program in the 1990 hill - the Wetlands Reserve Program. This program
establishes a one million acre wetlands reserve through voluntary enrollment of 30-year or permanent
easements. Landowners would receive payments for the easements, not to exceed the fair market value
of the land, minusthe far market vaue of the land encumbered by the easement. A bid sysem will be used
with payments being made inone lump sum payment or in tenequd, annua payments. At the present time
it isdifficult to determine the impact of the changesinthe wetlandsprovisons of the 1990 Farm Bill because
new rules and regulations have not been adopted.

It is difficult to assess the effectiveness of the 1985 and 1990 Farm Bill inreducing the conversion
of wetlandsto agriculturd use. Onereason isthat NRCSis only now completing wetlands mapping and
determinations. In Oklahoma, some landowners have been denied USDA benefits due to wetlands
conversion, but these cases are under gppeal. Nationwide, the Environmentd Law Ingtitute reported in
1990 that 427 producers were determined ineligible for program benefits. Of those, 393 appealed and
only 71 were actudly denied benefits. It should also be noted the NRCS wetlands program only impacts
producerswho participate in USDA programs. Farmersnot participating inthese programsare not subject
to any of the NRCS wetlands conversion restrictions. Certainly the Swampbuster provisions of the past
two Farm Bills have devated the awareness of wetlands at the local level. Despite the lack of hard
information, one could conclude that wetlands conversionto agriculturd use has beenreduced nationwide
as aresult of the 1985 and 1990 Farm Bills.

For additional information concerning the wetlands provisons of the 1985 and 1990 Farm Bills
contact:

Natural Resources Conservation Service
Ecologica Services Staff

USDA Agricultural Center Building
Stillwater, Oklahoma 74074
405/624-4426

Environmental Protection Agency
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The EPA is involved withwetlands protectionthrough the federal CleanWater Act. Two sections
of the Act have particular impact on wetlands - Section 404, which relates to the permitting program
(discussed previoudy), and Section 401, which relates to water quality standards and certification.

As discussed previoudy, the Section 404 permitting program is the principa federa regulatory
mechanism for protecting wetlands. It isjointly administered by the Corpsand EPA. EPA has specific
responsibilities in the administration of the Section 404 program. EPA reviews and comments on all
Section 404 permit gpplications submitted to the Corps. Section 404(b)(1) of the Clean Water Act gives
EPA the respongibility for preparing environmenta guiddinesused for eva uatingtheimpacts of aproposed
permit activity. EPA may deny a Section 404 permit under certain conditions (Section 404(c)). TheCorps
and EPA dso have joint enforcement of the Section404 program. The Corps has prime enforcement over
permit conditions while EPA focuses its enforcement effort on nonpermitted discharges.

A second section of the Clean Water Act having implications for wetlands protection is Section
401, whichrelatesto water qudity standards. Water quality standards are devel oped and enforced by the
gtates with EPA guidance, review, and oversight. Discharges into "waters of the U.S." or "waters of the
state”" must meet water quaity standards. Since wetlands are defined aswatersof the U. S, water quality
standards canbe applied. An example of this gpplication involves the Section 404 dredge and fill permit.
Before the Corps can issue a Section404 permit the state must certify (under Section 401) that no water
quality standards violations will occur. Some gates use thisas atool for wetlands protection.

Recent EPA guidance directs states to specificdly apply water qudity standards to wetlands by
doing the fallowing:

1.  Including wetlands in the definition of "waters of the date.”

2.  Dedgnating uses of al wetlands.

3. Adopting aesthetic narrative criteria and gppropriate numeric criteriafor wetlands.

4.  Adopting narrative biologicd criteriafor wetlands.

5. Applying the gate's Antidegradation policy and implementation methods to wetlands.

One other mgor EPA initigtive in wetlands protection is to promote the development of state
comprehensive wetlands management plans. EPA has made funds available to states for this purpose.

Oklahoma received such agrant in August 1990.

For additiond information on the Environmertal Protection Agency and its role in wetlands
management, contact:

U. S. Environmenta Protection Agency, Region 6
Federd Activities Branch

1445 Ross Avenue, Suite 1200

Dadllas, Texas 75202-2733

214/655-2263
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U.S. Fish and Wildlife Service

TheUSFW'S hasalong history of involvement inwetlands management and protectionand federal
activitiesthat may affect federdly-listed threatened or endangered species. With the exception of lands
adminigtered by the Nationa Wildife Refuge System, however, the USFWS has no direct regulatory
authority of wetlands. Through review and consultation efforts with the Corps and other federa
construction agencies [(Section 10 and Section 404 permitting programs, activities within the purview of
the Fish and Wildife Coordination Act), the U.S. Department of Agriculture (Farm Bill and related
activities), and the Federad Energy Regulatory Commission (licenses for hydropower)], the USFWS acts
asaprimary advisor in the activities of other Federd agencies.

The USFWS has a continuing land acquisition program that is directed primarily to the benefit of
wetland dependent and threstened and endangered fish and wildlife resources. Over 90 million acres of
lands are administered by the Nationd Wildlife Refuge System, of which 34 million acres are wetlands.
In Oklahoma, the USFWS has received appropriations from Congress to acquire bottomlands dong the
Deep Fork in Okmulgee County and adong the Little River in McCurtain County.

Through efforts of its National Wetlands Inventory, the USFWS is responsible for producing
detailed wetland maps and reporting on the status and trend of the nation's wetlands. Thisisanationwide
inventory mapping system which identifies and classifies wetlands and degpwater habitats usng infra-red
aeria photography. Oklahoma'sinventory has been completed and maps are now available for the Sate.
Maps are produced onstandard USGS topographic quadrangle maps (7.5 minute series) and are available
for review in each loca conservation didtrict office in the state. This inventory, dong with the NRCS
countywide wetlands inventory, is the best documentation available for Oklahoma wetlands.

The USFWS has prepared a number of reports over the years documenting the loss of wetlands.
Most recent is areport to Congress entitled Wetlands L osses in the United States 1780'sto 1980's. For
Oklahoma, the report estimates aloss of 67 percent of al wetlands. According to the report, Oklahoma
was estimated to have 949,700 acres of wetlandsin 1980, whichrepresents 2.1 percent of the state'stotal
surface area.

One of the important legidative initiatives on wetlands conservetion was the passage of the
Emergency Wetlands Resource Act. Besides providing additiond funding for wetlands acquigition and
protection, the Act directed the USFWSto prepare aNationa Wetlands Priority Conservation Plan. As
a part of the nationd plan, the Service prepared an Oklahoma Wetlands Priority Plan. This plan was
digtributed inMay of 1990 as a part of the Region 2 Wetlands Regiona Concept Plan. Theplanidentifies
13 priority wetland areas involving nearly 175,000 acres. This planning document provides generd
direction and guidance as to the types and location of wetlands that warrant priority consderation for the
protection through acquigition from willing sdlers.

Another important piece of wetlandslegidationisthe North American Wetlands Conservation Act
of 1989. The purpose of thisact isto protect, enhance, restore, and manage an appropriate distribution
and divergty of wetland ecosystems and other habitat for migratory birds, to maintain current improved
digtributions of migratory bird populations, and to sustain anabundance of waterfowl and other migratory
birds congstent with goals of the North American Waterfowl Management Plan.
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The USFWS d so hasinitiated anew program, Partnersfor Wildlife, designed to provide technica
and finandd assistance for the restoration of wetlands and other important habitats on private lands in
Oklahoma. Through the cooperation of theU. S. Department of Agricultureand various state conservation
agencies, the USFWS began its private land effort in 1990 with the enrollment of 10 landowners.
Assistance to landowners indluded cost sharing for improvements around existing areas of wetlands,
reimbursing costs associated with congtruction of earthen dikes, inddling water control devices, and
providing materids and technica advicefor atractingwildifeto shalowwater areas. The USFWS expects
to expand its assstance in the coming years to include bottomland hardwood reforestation aong with the
restoration of moist soil and green tree units.

For additiond informationon the North American Waterfowl Management Planor other wetlands
programs of the USFWS, contact:

U. S. Fish and Wildlife Service
Ecologica Services

222 S. Houston, Suite A
Tulsa, Oklahoma 74127
918/581-7458

STATE AGENCIES
Oklahoma Conservation Commission

In 1990 the Oklahoma L egidaure designated the Commissionas the state agency respongble for
preparing Oklahomals wetlands management strategy. The strategy shdll:

Define wetlands.

Enumerate the beneficia uses of wetlands.

Identify and inventory wetlands within the Sate.

Recommend measures to mitigate losses of wetlands.

Provide measures to protect wetlands.

Define standards for critical wetlands.

Define measures to ensure the protection of property rights of landowners.

Noak~wbdrE

Through the ConservationDidrict Act of 1971, the Commissionwasdesignated as the state agency
responsible for the conservation of renewable naturd resources. The Commission has a network of 88
conservationdigtrictsthat are the local governmenta unitsresponsble for this effort. Conservation digtricts
cover the entire Sate.

Loca conservation digtrict offices have copies of the county soil surveys as well as the wetlands
inventory maps of both the USFWS and the NRCS. The didtrict offices are the best sources of wetland
informationat the local levd. Conservation planning providesan opportunity to educate landowners about
wetlands and to incorporate management practices for wetlands protection.
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For additiond information about the Commission's wetlands program, contact:

Oklahoma Conservation Commission
2800 N. Lincoln Boulevard, Room 160
Oklahoma City, Oklahoma 73105
405/521-2384

Oklahoma Department of Wildlife Conservation

The ODWC hasasitsmissonthe management, protection and enhancement of wildlife resources
and habitat for scientific, educationd, recreationa, aesthetic, and economic benefits to present and future
generations of citizens and visitorsto Oklahoma. Because of the importance of wetlands habitat to many
wildife species, the ODWC has a keen interest in wetlands protection and has a number of wetland
programsin place.

Firg, the Depatment is actively involved in implementing the North American Waterfow!
Management Plan. Thisincludes participation in the Playa Lakes Joint Venture in the panhandle and the
Eastern Oklahoma WetlandsPlan, whichisa part of the Lower Mississppi Valey Joint Venture. Asapart
of the Eastern Oklahoma effort, the ODWC has begun a wetlands acquisition project in the Deep Fork
bottomlands west of the existing Okmulgee Wildlife Management Area.

Secondly, the ODWC has a number of Wildife Management Areas (WMA) across the state.
Many of these WMASs have wetlands. The ODWC has several wetlands habitat development projects
underway or completed. These include enhancement through the congtruction of moist soil or greentree
reservoirs and annud millet seeding of lake mudflats. Restoration projects include restoring water
hydrology and/or vegetation such as the planting of bottomland hardwoods.

Thirdly, the ODWC promotes smilar wetlands habitat devel opment projects on other public lands
(i.e., Corpsreservoirs, National Wildlife Refuges, and U. S. Forest Service lands).

Besides these programs, the ODWC hasarole amilar to the USFWS inreviewing federal actions
that can impact wetlands. The ODWC reviews and comments on the Corps Section 404 dredge and fill
permit applications and Section 401 water qudity certifications. In addition, the ODWC has anadvisory
role on actions impacting endangered species. Like the USFWS, the ODWC does not have direct
regulatory authority for wetlands managemen.

A MOA exigs between the U.S. Fish and Wildlife Service and the ODWC under the authority of
the federa Fish and Wildlife Coordination Act. The MOA establishes respective agency responsbilities
for land and water habitat improvement and recognizes the ODWC as the State agency respongbile for
wildlife resources including wetlands.

Ladly, the ODWC is a primary source of information about the state's wetlands. Through the

ODWC Information and Education Divison, awide variety of wetlandsinformation is disseminated to the
public.
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For additiona information about the wetlands program of the ODWC, contact:

Oklahoma Department of Wildlife Conservation
1801 Lincoln Boulevard

Oklahoma City, Oklahoma 73105
405/521-3851

Oklahoma Water Resour ces Board

The OWRSB is the gtate agency responsgible for the preparation of Oklahoma's water quality
standards. At the present time Oklahomadoes not have water quality standardsthat have been specificaly
developed for wetlands. However, the statutory (and Standards) definition of waters of the state includes
wetlands (termed mar shes) and as such they recaive certain protection. A few examples of Standards
pertainingtowetlandsindudenarrative and numerica toxic criteria, aesthetics, chlorides, dissolved oxygen,
and anti-degradation. Somewetlandsare afforded additiond protection if they are contained within alisted
specid protectionareasuchasa state or nationd park, wildernessarea, or wildlife management area. The
EPA is now promoting the idea of states developing water quality standards specificaly for wetlands.
Should this occur, it will provide the state with an additiond tool for regulating impacts to wetlands. (See
Appendix B entitled Wetlands Protection Through Oklahoma's Water Quality Standards for an
in-depth review of thisissue).

The OWRB aso adminigers the National Flood Insurance Program for the state.  Effective
regulation of development in floodplains can protect many wetlands since a mgority of Oklahoma's
wetlands occur in floodplain aress.

For additiona information about the OWRB, contact:

Oklahoma Water Resources Board
3800 North Classen

Oklahoma City, Oklahoma 73118
405/530-8900

Oklahoma Department of Environmental Quality

The DEQ hasanumber of repongibilitiesrelated to the state's water quality. One of the principa
authorities of DEQ related to wetlands protection is that of water quality certification (Section 404 of the
federa Clean Water Act). When the Corps processes a Section 404 dredge and fill permit gpplication,
one of the stepsisfor DEQ to certify that the proposed actionwill not violate the water quality standards
of the sate. If DEQ determines aviolation will occur, the Section 404 permit can be denied.

Another respongibility is the water qudity interchange between wetlands and groundwater. With
Oklahomas strong dependence upon ground water as a mgor source of household water, DEQ has
authority over the sandards for safe drinking water.

The DEQ has permitting respongbilities where constructed wetlands are designed for municipd
wadte water treatment facilities.
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The DEQ dso maintains the origind maps of the USFWS wetlands inventory. These maps are
available to the public at the DEQ Oklahoma City office.

For additiond information about the DEQ), contact:
Oklahoma Department of Environmenta Quality
NE 10th and Stonewall, Room 1114

Oklahoma City, Oklahoma 73105
405/271-4468
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APPENDIX D

A GUIDE TO WETLANDS TERMINOLOGY

Thisglossary contains informationwhich may ass st youin understandling pecific points contained
in the document. It aso represents an opportunity to better understand terminology associated with
wetlands science.

Aerobic - A condition in which molecular oxygen isa part of the environment.

Angerobic - A condition in which molecular oxygen is (effectively) absent from the environment

Annud - Occurring yearly or, asin annud plants, living for only one yesr.

Artificid wetlands - Wetlands crested by the activities of man, aether purposefully or accidentaly.

Best management practices - A set of guiddines or standards detailing the methods employed in the
conduct of anactivity (e.g., agricultura production, soil conservation, wetlands management) to reduce its
impact upon the system.

Biodivergty - The number of speciesin an areg; species richness.

Bog - A shrub pesatland dominated by ericaceous shrubs (Family Ericaceae), sedges, and peat moss
(Sphagnum spp.) and usudly having a saturated water regime or a forested peatland dominated by
evergreen trees (usudly spruces and firs) and/or larch (Larix laricing).

Bottomland hardwood forests- Hardwood forests of periodicaly flooded lowlandsand dluvid floodplains
dong dreams and rivers, with diverse vegetation that varies in gpecies composition and growth
characterigtics dong the gradients of flooding frequency and soils saturation.

Comprehensive wetland determination - A type of wetland determination that is based on the strongest
possible evidence, requiring the collection of quantitative data for al three wetland identification criteria

Criteria- Technica requirements upon which ajudgment or decison may be based.

Deepwater habitat - Any open water areain which the mean water depth exceeds 6.6 feet a mean low
water in nontidal and freshwater tidal areas, or is below extreme low water at pring tides in st and
brackish tidal areas, or the maximum depth of emerging vegetation, whichever is greeter.

Delineation manud - A set of procedures for precisdy determine the boundaries of wetlands; based on
hydrology, soils, and vegetation.
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Dengty - The number of individuas per unit area.

Disturbed area- Anareawhere vegetation, soil, and/or hydrology have been sgnificantly atered, thereby
making awetland determination difficult.

Disturbed condition - As used herein, this term refers to areas in which indicators of one or more
characteristics (vegetation, soil, and/or hydrology) have been aufficently atered by man's activities or
natural eventsso asto makeit more difficult to recognize whether or not the wetland identification criteria
are met.

Drained, effectively - A conditionwhere ground or surface water has been removed by artificid meansto
the point that an areano longer meets the wetland hydrology criterion.

Duration (of inundation or soil saturation) - The length of time that water stands above the soil surface
(inundation), or that water fills most soil pores near the soil surface; as used herein, "duration” refersto a
period during the growing season.

Emergent vegetation - A rooted herbaceous plant that has parts extending above the water's surface.

Enhancement - To improve; inthe context of wetlandsthe process of improving the function capability and
therefore the quality of the wetlands that have been degraded by past activities.

Flooded - A conditioninwhichthe soil surfaceis temporarily covered withflowingwater fromany source,
suchas streams overflowing ther banks, runoff fromadjacent or surrounding sl opes, inflow fromhightides,
or any combination of sources.

Flooding, frequent - Hooding is likdly to occur oftenduring usud westher conditions (i.e., more that a 50
percent chance of flooding in any year, or more than 50 timesin 100 years).

Flora- A list or manud of al plant species that may occur in an area.

Frequency (of inundation or soil saturation) - The periodicity of coverage of an area by surface water
saturation of the sail; it is usudly expressed asthe number of yearsthe soil isinundated or saturated during
part of the growing seasonof the prevaent vegetation(e.g., 50 yearsper 100 years) or asal-, 2-, 5-year
efc., inundation frequency.

Function - The action for whichwetlands are specificaly fitted, appropriately the nature of wetlands, e.g.
many wetlands performthe functionof retaining and transforming nutrients performing afunction smilar to
akidney in living organiam.

Ground water - That portion of the water below the surface of the ground whose pressureis greater than
atmospheric pressure.

Growing season- The portion of the year whensoil temperatures are above biologic zero (41'F) as defined
by "Sail Taxonomy;" the following growing season months are assumed for each of the soil temperature
regimes. (1) thermic (February-October); (2) mesic (March-October); (3) frigid (May-September); (4)
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ayic (June-August); (5) pergdic (duly-August); (6) isohyperthermic (January-December); (7) hyperthermic
(February-December), (8) isothermic (January-December) and (9) isomesic (January-December).

Habitat - The environment occupied by individuals of a particular species, population, or community.

Hardpan- A very dense soil layer caused by compaction or cementation of ol particles by organic matter,
dlica, sesquioxides, or cadcium carbonate, for example.

Hydric soil - A soil that is saturated, flooded, or ponded long enough during the growing seasonto devel op
anaerobic conditionsin the upper part.

Hydrology - The science dedling with the properties, distribution, and circulation of water.

Hydrophytic vegetation - Plant life growing in water or on asubstrate that is a least periodicdly deficient
in oxygen as aresult of excessve water content.

Indicator - Anevent, entity, or conditionthat typicaly characterizes a prescribed environment or situation;
indicators determine or ad in determining whether or not certain stated circumstances exist or criteriaare
satisfied.

Inundation - A condition in which water temporarily or permanently covers aland surface.

Jurigdictional wetland - An area determined to have the characterigtic hydrology, vegetation, and soils
typicd of wetlands; therefore the area is subject to various regulations such as section 404 of the Clean
Water Act.

Levee - A naturd or menmade feature of the landscape that restricts movement of water into or through
an area.

Long duration (flooding) - A durationclassin which inundation for asingle event ranges from 7 daysto 1
month.

Manmade wetland - Any wetland areathat has been purposely or accidentdly created by some activity
of man; dso caled atificid wetlands.

Map unit - A portion of a map that depicts an area having some common characterigtic.

Mitigation - The lessening or moderating of negetive effects; in regards to wetlands, actions that result in
reducing the loss or degradation of wetlandsin an area.

Mitigationbank - An area established for the purpose of offsetting unavoidablel ossesof wetlands; acreages
(or other units based on function) are "withdrawn™ from the bank to compensate for ones that have been
lost.

Nonhydric soil - A soil that has developed under predominantly aerobic soil conditions.
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Nonpoint source pollution- Pollutionnot associated with aspecific locdity suchas adischarge pipe, drain,
etc.; broadbased input of pollutants.

Nonwetland - Any areatha has sufficiently dry conditions that hydrophytic vegetation, hydric soils, and/or
wetland hydrology are lacking; it includes upland as wdll as former wetlands that are effectively drained.

Normd circumstances - Refers to the soil and hydrology conditions that are normaly present, without
regard to whether the vegetation has been removed.

Obligate wetland species - A plant species that is nearly dways found in wetlands; its frequency of
occurrence in wetlandsis 99% or more.

Organic soil - A soil isclassfied as an organic soil wheniitis (1) saturated for prolonged periods (unless
atificidly drained) and has more than 30 percent organic matter if the minerd fraction is more than 50
percent clay, or (2) never saturated with water for morethanafew days and having morethan 34 percent
organic metter.

Periodicaly - Used herein, to define detectable regular or irregular saturated soil conditions or inundation,
resultingfromponding of ground water, precipitation, overland flow, streamflooding, or tidal influencesthat
occur(s) with hours, days, weeks, months, or even years between events.

Permanently flooded - A water regime conditionwhere standing water covers the land surface throughout
the year (but may be absent during extreme droughts).

Permeshiility - The qudity of the soil that enableswater to move downward through the profile, measured
as the number of inches per hour that water moves downward through the saturated soil.

Pant community - The plant populations existing in a shared habitat or environment.
Playa- Periodicaly flooded wetland basin common in parts of the Southwest.

Ponded - A condition in which free water covers the soil surface, for example, inaclosed depression; the
water isremoved only by percolation, evaporation, or transpiration.

Poorly drained - A condition in which water is removed from the soil so dowly that the soil is saturated
periodicaly during the growing season or remains wet for long periods greeter than 7 days.

Population - A group of individuals of the same speciesthat occursin agiven area.

Potentidly hydric soils - Wetness limited soil map units that (1) are Smilar to hydric soilsin taxonomy and
water properties, (2) are not classfied as hydric because they fal to demonstrate aufficent depth of
saturation, flooding frequency, drainage rates or other essentia criterion, and (3) may exhibit Ste specific
morphologica properties or inclusons of hydric soils upon field evauation.

Problem area wetland - A wetland that is difficult to identify because it may lack indicators of wetland
hydrology and/or hydric soils, or its dominant plant species are more common in nonwetlands.
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Quantitative - A precise measurement or determination expressed numericaly.
Range - The set of conditions throughout which an organism (e.g., plant species) naturdly occurs.
Riparian - Areasthat are associated with the banks of streams, rivers, or lakes.

Saturated - A condition in which al easly drained voids (pores) between soil particles are temporarily or
permanently filled with water, significant saturation during the growing season is consdered to be usudly
one week or more.

Soil - Unconsolidated materid on the earth's surface that supports or is capable of supporting plants
out-of-doors.

Soil horizon - A layer of soil or soil materid gpproximately pardld to the land surface and differing from
adjacent geneticdlly related layersin physicd, chemicd, and biologica properties or characterigtics (e.g.,
color, structure, and texture).

Soil permeghility - The ease with which gases, liquids, or plant roots penetrate or pass through alayer of
soil.

Soil surface - The upper limits of the soil profile; for minera soils, the upper limits of the highest minerd
horizon (A-horizon); for organic soils, the upper limit of undecompaosed organic matter.

Somewhat poorly drained - A condition in which water is removed dowly enough thet the soil iswet for
ggnificant periods during the growing season.

Succession - The orderly replacement of one plant community by another.
Surface water - Water present above the substrate or soil surface.

Topography - The configurationof asurface, indudingitsrelief and the postion of its natura and manmade
features.

Trangtion zone - The areain which a change from wetlands to nonwetlands occurs. The transition zone
may be narrow or broad.
Typicd - Tha which normaly, usudly, or commonly occurs.

Upland - Any area that does not qudify as a wetland because the associated hydrologic regime is not
aufficently wet to dicit development of vegetation, soils, and/or hydrologic characteristics associated with
wetlands. Such areas occurring in floodplains are more appropriately termed nonwetlands.

Very long duration (flooding) - A duration class in which inundation for asngle evert is greater than 1
month.

Very poorly drained - A condition in which water is removed from the soil so dowly that free water
remans a or on the surface during most of the growing season.
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Water mark - A line on vegetation or other upright structuresthat represents the maximum height reached
in an inundation event.

Water table - The zone of saturation at the highest average depth during the wettest season; it is at least
gx inchesthick and persstsin the soil for more than afew weeks.

Wetland boundary - The point on the ground a which a shift from wetlands to nonwetlands occurs.
Wetland determination - The process by which an areaisidentified as awetland or nonwetland.

Wetland hydrology - In generd terms, permanent or periodic inundation or prolonged soil saturation
sufficient to create anaerobic conditions in the soil.

Wetland type - A category of wetlands on dmilar physica characteristics, such as vegetation,
geomorphology, and/or hydrology.

Wetlands - As used herein, areas that under norma circumstances have hydrophytic vegetation, hydric
soils, and wetland hydrology.

Wetland(s) characterization - Describing the typical disinguishing attributes of a wetland type (e.g., deep
floodplainbasins) or wetlands of a particular geographic area(e.g., playalakesregion),indudingbiologicd,
geomorphologica, hydrologicd, dimatologicd, and chemicd parameters, and socioeconomic and
ecologica processes and effects.
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