TITLE 40. BOARD OF TESTS FOR ALCOHOL AND DRUG INFLUENCE
CHAPTER 1. ORGANIZATION, OPERATIONS, PROCEDURES AND POLICIES

40:1-1-1. Purpose

The rules ef set forth in this Chapter ha
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describe the organization, powers, duties, operations, and procedures of the Board with respect to
its administration, rule-making, individual proceedings, and other activities.




TITLE 40. BOARD OF TESTS FOR ALCOHOL AND DRUG INFLUENCE
CHAPTER 20. SPECIMENS

40:20-1-3. Collection, transfers, and retention of blood specimens ef-bleed

(a) Withdrawal-and-colleetion Collection of blood. Withdrawal-and-eeHeetion Collection of
specimens of blood ebtairned from living human subjects under the provisions of Title 47 and
Title 3 and Title 63, Oklahoma Statutes shall be performed as set forth in this Section. The
person, from whom blood is collected for analysis of the presence or concentration of alcohol,
other intoxicating substances, or a combination thereof, is referred to as the “Tested Person” for

the purposes of thls Sectlon %w—mﬁre—proeess—shallbeearmd—etﬁ—mth#uﬂ—regard—feﬁh&healﬂ%

(1) Collection of blood speclmens general conditions.
(A) Blood pecnmens shall be w H fHee

and collected by persons authorlzed by T1tle 47 Sectlon 752 of the Oklahoma Statutes and these

rules, to withdraw blood.
(B) No blood shall be knowingly withdraws collected from any person with hemophilia or
from any person who is taking anticoagulant medication(s)—under—the—direction—of-a—ticensed

healmg—arts—praetr&ener However, the collection of blood from a person with hemophilia or

from a person who is taking anticoagulant medications does not invalidate an otherwise valid

test.
(2) Procedures and- techmques, and precautlons

speetmens— Puncture site preparatlon and skm oleansmg shall be performed w1thout the use of

alcohol er-othervolatile-organic-disinfeetant.

(B) All blood spemmens shall be collected dlrectly in or 1mmed1ately dep051ted into su}t&ble

mllllllter (mL) glass vacuum tubes labeled by the manufacturer as contamm,q 100 mllllgrams
(mg) of sodium fluoride and 20 milligrams (mg) of potassium oxalate. Such containers are
hereby approved for the collection of blood for analysis of the presence or concentration of
alcohol, other intoxicating substances, or a combination thereof.

(DC) Each tube er—ether—vessel contammg a blood spemmen shall be placed mto a sealed
sealed container er-enelostre; approved by the State Director of Tests

for Alcohol and Drug Influence, and bearing or containing at least the following information:

(i) Full name of the subject from whom the blood specimen was obtained

(ii) Date, time, and location where the blood specimen was obtained




(ili) Name of the law enforcement agency (and unit thereof, if needed for further identification)
responsible for obtaining and processing the blood specimen
(iv) Legiblesignature Signature, printed name, and title of the qualified person who withdrew
the blood specimen.
(b) Handling and disposition of state's blood specimen. A blood specimen collected at the
request of a law enforcement officer, hereafter termed "State's bleed-speetmen Blood Specimen,"
shall be handled and processed as set forth hereinafter.
(1) Each State's blood-speeimen Blood Specimen, in its sealed container and employing other
shipping or transport enclosures as required, shall be promptly dispatched or forwarded by the
law enforcement agency to a central or branch forensic laboratory of the Oklahoma State Bureau
of Investigation, or to another official Forensic Alcohol Laboratory or Forensic Drug Laboratory
approved by the Board, as appropriate, accompanied by a request for determination of the
presence and/or concentration of alcohol and/or other intoxicating substance in such blood
specimen, as appropriate. The eheiee selection of the approved Leberatery laboratory shall be
made by the law enforcement agency employing the arresting officer.
(2) The law enforcement agency may aecemplish—the dispatch or ferwarding of forward the
State's bleed-speeimen Blood Specimen to the approved Laberatery laboratory of its choice by
use of the U. S. Postal Service, personal delivery, or by any other appropriate means.
(3) The storage and dispatch or forwarding of the State's bleed-speetmen Blood Specimen shall
be accomplished in such manner and by such means as to maintain the identity and integrity of
specimens, maintain the chain of custody, to exclude tampering with and unauthorized access to
or exchange or loss of specimens, and to provide the requisite security for evidentiary purposes.
(¢) Collection, transfers, and retention of retained blood specimens. Whenever a State's
blood specimen is collected under the provisions of Title 47, Oklahoma Statutes, at the direction
of a law enforcement officer and for the purpose of determining the concentration of alcohol or
other intoxicating substance thereof, an additional and separate blood specimen shall be collected
at the same time and by the same qualified person withdrawing the State's blood specimen. The
resulting additional specimen is hereafter termed "Retained Blood Specimen." Such Retained
Blood Specimens shall be collected, retained, transferred, and analyzed as set forth hereinafter.
(1) Collection of retained-blood-specimens Retained Blood Specimens.
(A) Whenever possible, the additional blood specimen shall be withdrawn from the tested
person without performing additional venipunctures, and shall be collected incident to and as a
part of the entire blood collection process.
(B) The Retained Blood Specimen shall be withdrawn—and collected in a manner identical to
the State's bleed-speeimren Blood Specimen and as set forth heretofore in this Section.
(C) The tube er-ether—vessel containing the Retained Blood Specimen shall be placed into a
i sealed container er-enelesure, approved by the State Director of
Tests for Alcohol and Drug Influence, and bearing or containing at least the following
information:
(i) Full name of the subject from whom the blood specimen was obtained
(ii) Date, time, and location where the blood specimen was obtained
(iii) Name of the law enforcement agency (and unit thereof, if needed for further identification)
responsible for obtaining and processing the blood specimen
(iv) FLegible-signature Signature, printed name, and title of the qualified person who withdrew
the blood specimen.




(2) Transfer of retained—bloed—specimens Retained Blood Specimens to an approved

retention laboratory.

(A) Each Retained Blood Specimen, in a sealed container and employing other shipping or
-transport enclosures as required, shall be promptly transferred by the law enforcement agency to
a Retention Laboratory approved by the Board of Tests for Alcohol and Drug Influence and
designated for that purpose by the Board.

(B) Each Retained Blood Specimen so transferred shall be accompanied by substantially the
following information, clearly associated with a given specimen:

(i) Name, location, address, and telephone number of the law enforcement agency (and unit
thereof if needed for further identification) transferring the blood specimen

(ii) Date of transfer of the blood specimen from the law enforcement agency to the Approved
Retention Laboratory

(iii)  Full name of the subject from whom the blood specimen was obtained

(iv) Date, time and location of blood specimen collection

(v) Case or identification number assigned to the case or subject by the law enforcement
agency

(vi) Legible-signatureSignature, printed name, and title of the authorized person initiating the
transfer of the specimen from the law enforcement agency to the Approved Retention
Laboratory. :

(C) The law enforcement agency may aceomplish-the transfer or ferwarding—of forward the
Retained Blood Specimen to the Approved Retention Laboratory designated by the Board by use
of the U. S. Postal Service, personal delivery, or by any other appropriate means.

(D) The transfer or forwarding of the Retained Blood Specimen shall be accomplished in such
manner and by such means as to maintain the identity and integrity of specimens, to exclude
tampering with and unauthorized access to or exchange or loss of specimens, and to provide the
requisite security for evidentiary purposes.

(E) Neither the tested person, nor any agent or attorney of such person, shall have access to the
Retained Blood Specimen while it is in the custody of the law enforcement agency, or during the
transfer process, or thereafter.

(3) Retention and storage of retained-blood-specimensRetained Blood Specimens.

(A) Each Retained Blood Specimen, in a sealed envelope or other sealed container or
enclosure, shall be kept and stored by the Approved Retention Laboratory designated by the
Board for sixty (60) days from the date of collection, unless transferred prior thereto to a Board-
approved Forensic Alcohol Laboratory or Forensic Drug Laboratory as hereinafter provided.
After the expiration of sixty (60) days from the date of such collection, all such Retained Blood
Specimens, other than those transferred to an approved Laboratory as hereinafter provided, may
be promptly and safely destroyed by the Approved Retention Laboratory.

(B) Retained Blood Specimens shall be stored and kept in accordance with policies, practices,
or procedures established by the Approved Retention Laboratory responsible for obtaining and
storing these specimens and not inconsistent with the Rules of the Board of Tests for Alcohol
and Drug Influence. Storage shall be carried out in such a manner and by such means as to
maintain the identity and integrity of specimens, to exclude tampering with and unauthorized
access to or exchange or loss of specimens, and to provide the requisite security for evidentiary
purposes.

(C) Neither the tested person, nor any agent or attorney of such person, shall have access to the
Retained Blood Specimen while it is in the custody of the Approved Retention Laboratory.




(4) Transfer of retained-blood-speeimens Retained Blood Specimens to a forensic alcohol
laboratory or forensic drug laboratory.

(A) Upon preper written direction by the tested person or such person's agent to the Approved
Retention Laboratory whieh that has custody of the Retained Blood Specimen obtained from
such person, received in accordance with such Approved Retention Laboratory's policies,
practices and procedures and within sixty (60) days from the date of collection of the Retained
Blood Specimen, the Approved Retention Laboratory shall promptly transfer the Retained Blood
Specimen obtained from such person to any Forensic Alcohol Laboratory or Forensic Drug
Laboratory, as appropriate, which is approved by the Board of Tests for Alcohol and Drug
Influence and was selected by such person or such person's agent.

(B) The Approved Retention Laboratory may aceemplish-the transfer ef-the Retained Blood
Specimen to the Forensic Alcohol Laboratory or Forensic Drug Laboratory by use of the U. S.
Postal Service, personal delivery, or by any other appropriate means; provided, that neither the
tested person nor any agent or attorney of such person shall have access to the Retained Blood
Specimen during the transfer process, or thereafter.




TITLE 40. BOARD OF TESTS FOR ALCOHOL AND DRUG INFLUENCE
CHAPTER 25. APPARATUS, DEVICES, EQUIPMENT, AND MATERIAL

40:25-1-2. Approved evidential breath-alcohol &nalﬂers measurement devices

ed RS- opate -4 zer—Any dev1ce appearing on the latest
"Conformmg Products List of EVldentlal Breath Alcohol Measurement Devices" published by

the National Highway Traffic Safety Administration or approved by the National Highway
Traffic Safety Administration for inclusion on the "Conforming Products List of Evidential
Breath Alcohol Measurement Devices" is hereby approved by the Board of Tests for Alcohol
and Drug Influence for the collection and analysis of breath samples to determine the presence or
concentration of alcohol in subiects breath

(b) he-Bos e :

aa—epen—meet-t-ng—e-ﬁ—t—he—Be&Fd— The State Dlrector of Tests, in accordance w1th the needs of the

agency, may deploy any devices approved by this section for use by law _enforcement officers
possessing a permlt 1ssued bv the Board of Tests for Alcohol and Drug Inﬂuence

shall mamtam a hst of devices aDDroved bv thls sectlon that have been deployed by the Agency.




TITLE 40. BOARD OF TESTS FOR ALCOHOL AND DRUG INFLUENCE
CHAPTER 25. APPARATUS, DEVICES, EQUIPMENT, AND MATERIAL

40:25-1-3. Alee%whe—bre&t-h—smmlaters—aﬂd—feferenee—metheds Approved drv oas canlsters
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and—Drug—Inﬂuenee— Any pressurlzed drv gas camster labeled bv the manufacturer with a target
value of 0.080g/210L +2% or .002 BAC. whichever is greater, is hereby approved for use in

association with approved ev1dent1a1 breath alcohol measurement dewces

; A 3 en—meetin he , in
accordance w1th the needs of the agency, mav deplov dry gas canisters approved by this sectlon
for the purpose of performing calibration checks of approved evidential breath alcohol
measurement devices.

The State Dlrector of Tests shall mamtam a llst of the dry gas camsters approved by this sectlon

that have been deployed by the agency.




TITLE 40. BOARD OF TESTS FOR ALCOHOL AND DRUG INFLUENCE
CHAPTER 25. APPARATUS, DEVICES, EQUIPMENT, AND MATERIAL




