Proposed Changes to Administrative Rules

The following is a marked draft of proposed changes to Administrative Rules, Title 90, Chapter
1, relating to the following changes: (i) the address of the State Bond Advisor’s Office and (ii)
references to when the Council of Bond Oversight meetings shall be held that were revised by
statute. No changes are being proposed to Chapter 10 or Chapter 15.
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Title 90 - Council of Bond Oversight

Editor's Note: Title 90 was previously assigned to the Oklahoma Executive and Legislative Bond Oversight
Commissions. However, on 9-24-02, the Oklahoma Supreme Court ruled that the Oklahoma Legislative Bond
Oversight Commission violated the separation of powers doctrine of the Oklahoma Constitution, "caus[ing] . . . the
powers, duties, and responsibilities of the [Commissions] to devolve upon the Council of Bond Oversight." [See
2002 OK 74, 64 P.3d 546, Case No. 97419 (Supreme Court of the State of Oklahoma, 9-24-02] Pursuant to 62 O.S.,
Section 695.11A, "in the event either of the [Commissions] is found unconstitutional by a . . . court of competent
jurisdiction, all powers, duties and responsibilities of the Commissions shall devolve upon the Council of Bond
Oversight, and previous joint or individual actions, approvals or disapprovals of the Executive and Legislative Bond
Oversight Commissions are hereby confirmed, ratified, validated and deemed incontestable." Following the ruling
by the Supreme Court, the Council of Bond Oversight promulgated emergency amendments to certain rules in Title
90, effective 1-2-03. The Council then promulgated permanent amendments to supersede those emergency
amendments, as well as permanent amendments to numerous other rules in Title 90, effective 7-11-03, as published
herein. For the text of emergency rules promulgated by the Council of Bond Oversight and effective from 1-2-03
through 7-10-03, see 20 Ok Reg 453, 455, and 462. For the text of rules in Title 90 that have not been amended by
the Council, see Title 90 in the 2001 Edition of the OAC.

Chapter 1 Administrative Operations
Chapter 10 Administration of the Oklahoma Bond Oversight and Reform Act
Chapter 15 Administration of the Oklahoma Private Activity Bond Allocation Act

Chapter 1 - Administrative Operations

Subchapter 1 General Provisions

Subchapter 3 General Operations of the Council

Subchapter 5 Procedures for Adoption, Amendment and Repeal of Rules
Subchapter 7 Requests for Declaratory Rulings

Subchapter 9 Severability and Interpretation

[Authority: 62 O.S., 8§ 695.8(A) and 695.11A]
[Source: Codified 3/25/91]

Chapter 10 - Administration of the Oklahoma Bond Oversight and Reform Act

Subchapter 1 General Provisions

Subchapter 3 Application Procedure

Subchapter 5 Fees

Subchapter 7 Evaluation Standards and Criteria

Subchapter 9 Reporting

Subchapter 11 Credit Enhancement Reserve Fund Applications

[Authority: 62 O.S., 88 695.8(A) and 695.11A]
[Source: Codified 3/25/91]



Chapter 15 - Administration of the Oklahoma Private Activity Bond Allocation Act

Subchapter 1 General Provisions

Subchapter 3 General Operations of the State Bond Advisor
Subchapter 5 Annual State Ceiling: General [Revoked]
Subchapter 7 State Ceiling Pools and Allocations to Pools
Subchapter 9 Application and Logging Procedures
Subchapter 11 Consolidated Pool and Register

Subchapter 13 Carryforward Applications

Subchapter 15 Mortgage Credit Certificate Programs
Subchapter 17 Severability and Interpretation [Revoked]

[Authority: 62 O.S., §8 695.8(A), 695.11A, and 695.21 et seq.]
[Source: Codified 6/27/91]



Chapter 1 - Administrative Operations

Subchapter 1 General Provisions

Subchapter 3 General Operations of the Council

Subchapter 5 Procedures for Adoption, Amendment and Repeal of Rules
Subchapter 7 Requests for Declaratory Rulings

Subchapter 9 Severability and Interpretation

[Authority: 62 O.S., 8§ 695.8(A) and 695.11A]
[Source: Codified 3/25/91]

Subchapter 1 - General Provisions

Section 90:15-1-1 Purpose and scope
Section 90:15-1-2 Statutory definitions
Section 90:15-1-3 Additional definitions
Section 90:15-1-4 Severability

Section 90:15-1-5 Interpretation of Chapter

90:1-1-1. Purpose and scope

The Council of Bond Oversight was created to implement the Oklahoma Bond Oversight and Reform Act found
at 62 O.S., Section 695.1 et seq. The Council is responsible for providing systematic oversight of debt issuances by
State Governmental Entities. The rules of this Chapter establish the operations of the Council in order to facilitate

the business of the Council and State Bond Advisor and of such entities.
[Source: Amended at 8 Ok Reg 2527, eff 6-27-91; Amended at 20 Ok Reg 453, eff 1-2-03 (emergency); Amended at 20 Ok Reg 2258, eff 7-11-
03]

90:1-1-2. Statutory definitions
The following terms are defined in 62 O.S. 695.1 et- seq.:
(1) Council
(2) State Governmental Entity
(3) Local Governmental Entity
(4) Purpose
[Source: Amended at 8 Ok Reg 2527, eff 6-27-91; Amended at 20 Ok Reg 453, eff 1-2-03 (emergency); Amended at 20 Ok Reg 2258, eff 7-11-
03]

90:1-1-3. Clarification of certain definitions

(@) "Authorized and Proper Public Functions or Purposes”. The Council is directed to make determinations
regarding the public purpose for which obligations are to be issued by State Governmental Entities in accordance
with Title 60 of the Oklahoma Statutes, Sections 176, et seq, the Oklahoma Public Trust Act (the "Public Trust
Act"). The Public Trust Act authorizes obligations to be issued for authorized and proper public functions or
purposes. Limitations imposed in regard to public purpose as set out in the Public Trust Act and imposed as a result
of statutory language therein may be specified by indenture documents that are the charter documents for a
particular entity and/or in statutory language pertaining to a particular Issuer or bond issue in other federal or state
laws. Specific prohibitions in Title 60 in regard to the definition of a "proper public purpose" can be found at
Section 177.2 and Section 178.4 of that title. In order to provide systematic oversight, in determining "public
purpose”, the Council shall review the end sought to be reached and the means to be used in reaching that end in
order to promote the public health, safety, morals, security, prosperity and general welfare and contentment of all
citizens.

(b) "Authorized Public Functions or Purposes" include functions or purposes which are authorized by law. State
governmental entities will be limited to the authority given them by the State Constitution or state statutes. State



beneficiary trusts will be limited to the authority stated in their charter or trust indenture if the function and purpose
is one which the State could be authorized to perform.

(c) "Proper Public Function or Purpose™ are those functions and purposes which are authorized public functions or
purposes. Such public functions or purposes are proper if they benefit a large class of the public, lessen the burdens

of government or are deemed proper by the State Constitution.
[Source: Amended at 8 Ok Reg 2527, eff 6-27-91; Amended at 20 Ok Reg 453, eff 1-2-03 (emergency); Amended at 20 Ok Reg 2258, eff 7-11-
03]

90:1-1-4. Additional definitions
The following words and terms, when used in this Chapter, shall have the following meaning, unless the context

clearly indicates otherwise:

"The Act" means the Bond Oversight and Reform Act, 62 O.S., Section 695.1 et.seq. when used in
Chapter 1 of this title.

"Applicant” means the State or Local Governmental Entity making application to the Council for
approval and/or with respect to the reporting requirements specified in these rules.

"'Open Meeting Act™ means the Oklahoma Open Meeting Act, 25 O.S. Section 301, et. seq.

"'Open Records Act' means the Oklahoma Open Records Act, 51 O.S. Section 24 A.1. et seq.
[Source: Amended at 20 Ok Reg 453, eff 1-2-03 (emergency); Amended at 20 Ok Reg 2258, eff 7-11-03]

Subchapter 3 - General Operations of the Council

Section 90:1-3-1 Official office

Section 90:1-3-2 Meetings of the Council

Section 90:1-3-3 Executive sessions

Section 90:1-3-4 Notice of meetings

Section 90:1-3-5 Agenda items

Section 90:1-3-6 Confidential or commercially sensitive information
Section 90:1-3-7 Open records

90:1-3-1. Official office

The Offices of the Council of Bond Oversight and the State Bond Advisor are located at 9220 N. Kelley
Avenue5900-N—Classen-Court, Oklahoma City, Oklahoma 7313173448. The telephone number is (405) 602-3100
and telecopier number is (405) 848-3314. The office hours are from 8:00 a.m. to 5:00 p.m. Central Time, Monday

through Friday, except legal holidays.
[Source: Amended at 10 Ok Reg 2567, eff 6-26-93; Amended at 20 Ok Reg 453, eff 1-2-03 (emergency); Amended at 20 Ok Reg 2258, eff 7-11-
03]

90:1-3- 2 Meetlngs of the CounC|I

memh—eperkaﬂether—dayﬂat—the—eau—ef—the—ehamef—the—e%meﬂ—A schedule of meetmgs may be obtalned upon

request of the office.
[Source: Amended at 9 Ok Reg 2249, eff 6-25-92; Amended at 20 Ok Reg 453, eff 1-2-03 (emergency); Amended at 20 Ok Reg 2258, eff 7-11-
03; Repealed by Laws 2012, SB 1108, eff 11-1-12]

90:1-3-3. Executive sessions

The Council may hold executive sessions at such meetings as is permitted by the Open Meeting Act.
[Source: Amended at 20 Ok Reg 453, eff 1-2-03 (emergency); Amended at 20 Ok Reg 2258, eff 7-11-03]

90:1-3-4. Notice of meetings
Notice of regular and special meetings will be given in accordance with the provisions of the Open Meeting Act.



[Source: Amended at 20 Ok Reg 2258, eff 7-11-03]

90:1-3-5. Agenda items

The State Bond Advisor prepares an agenda on behalf of the Council for each meeting of the Council. The
agenda is filed and posted in accordance with the Open Meeting Act, supra. Members of the public may request the
Council to place matters on the agenda for a meeting. The Council may adopt such procedures from time to time as

it deems necessary for the orderly and efficient conduct of meetings.
[Source: Amended at 20 Ok Reg 453, eff 1-2-03 (emergency); Amended at 20 Ok Reg 2258, eff 7-11-03]

90:1-3-6. Confidential or commercially sensitive information
Any information submitted to the Council which may be kept confidential by the applicant shall be kept

confidential by the Council.
[Source: Amended at 20 Ok Reg 453, eff 1-2-03 (emergency); Amended at 20 Ok Reg 2258, eff 7-11-03]

90:1-3-7. Open records

The records of the Council are subject to the Open Records Act. All requests for the public records of the
Council will be made through the State Bond Advisor who will be charged with making the public records of the
Council available for inspection by or copying to the requesting party during normal hours. The Council will charge
$0.25 per page for each copy of a public record made upon written request. The State Bond Advisor will decide if
the request is for a record not otherwise made confidential under Oklahoma Law. The State Bond Advisor is
authorized to discuss this decision with the Office of the Attorney General of the State of Oklahoma as may become
necessary. Except information that is confidential or commercially sensitive as described in 90:1-3-6, or specifically
kept confidential under Oklahoma or federal law, all documents or other records of the Council will be open for

public inspection and copying.
[Source: Amended at 20 Ok Reg 453, eff 1-2-03 (emergency); Amended at 20 Ok Reg 2258, eff 7-11-03]

Subchapter 5 - Procedures for Adoption, Amendment and Repeal of Rules

Section 90:1-5-1 Procedures for adoption, amendment and repeal of rules

90:1-5-1. Procedures for adoption, amendment and repeal of rules

(@) The Council may adopt, amend or repeal a rule on its own initiative, and may adopt, amend or repeal a rule at
the request or recommendation of the State Bond Advisor.

(b) The Council may on its own motion, conduct hearings on proposed new rules, amendments or repeal of rules.
(c) Any interested person may petition the Council, requesting the adoption, amendment, or repeal of a rule. All
such petitions shall be in writing, and be filed with the principal office. The petition shall include the name and
address of the petitioning party and shall state clearly and concisely all matters pertaining to the requested action and
the reasons for the request.

(d) The time and location of hearings shall be stated in the notice as required under the Open Meeting Act and
shall be conducted in accordance with the Administrative Procedures Act.

(e) Any person who is interested or affected by proposed actions may appear at the hearing. An appearance may be
made individually, by an attorney, or by an authorized agent.

(f) Prior to the adoption, amendment or repeal of a rule, the Council shall afford any interested person a reasonable
opportunity to submit data, views and arguments either oral or written. If the rule under consideration affects the
substantive rights of any person, the Council shall grant any person or entity a reasonable opportunity to participate

in an oral hearing if requested by the person or entity.
[Source: Amended at 20 Ok Reg 453, eff 1-2-03 (emergency); Amended at 20 Ok Reg 2258, eff 7-11-03]



Subchapter 7 - Requests for Declaratory Rulings
Section 90:1-7-1 Requests for declaratory rulings

90:1-7-1. Requests for declaratory rulings

(@) Any interested person or entity may petition the Council for a declaratory order as to the applicability of any
rule of the Council.

(b) The petition must identify the rule questioned, the date on which such rule became effective, and shall set forth
the contents of the rule. The petition shall contain a brief statement of the issue or issues raised by the rule which
cause such a request to be made and a statement of the petitioner's personal interest in the ruling of the Council and
how a ruling of the Council would affect those interests.

(c) Upon receipt of the petition for declaratory ruling the Council shall consider the petition and within a
reasonable time following receipt thereof, either deny the petition in writing, stating its reasons for denial, or issue a

declaratory ruling on the matter(s) contained in the petition.
[Source: Amended at 20 Ok Reg 453, eff 1-2-03 (emergency); Amended at 20 Ok Reg 2258, eff 7-11-03]

Subchapter 9 - Severability and Interpretation

Section 90:1-9-1 Severability
Section 90:1-9-2 Interpretation of Title

[Source: Codified 6/25/92]

90:1-9-1. Severability
Each provision of this Title is severable. If any provision is declared invalid, the invalidity will not affect any

other provision(s) of this Title.
[Source: Added at 9 Ok Reg 2249, eff 6-25-92]

90:1-9-2. Interpretation of Title

This Title and procedures are adopted to simplify procedure, avoid delays, save expenses and facilitate
implementation of the Oklahoma Bond Oversight and Reform Act and the Oklahoma Private Activity Bond
Allocation Act by the Council of Bond Oversight and the State Bond Advisor. To that end, this Title will be given a
fair and impartial construction. This Title shall be cumulative to the Oklahoma Administrative Procedures Act [75

0.S., Section 250 et seq.].
[Source: Added at 9 Ok Reg 2249, eff 6-25-92; Amended at 20 Ok Reg 453, eff 1-2-03 (emergency); Amended at 20 Ok Reg 2258, eff 7-11-03]




