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CHAPTER 1. ADMINISTRATIVE OPERATIONS

Subchapter

1. General Provisions. . ............

3. Organization, Operations, Procedures and Forms
5. Hearings Before the Commission. . ... ...

7. Director of the Commission. . ........

[ Authority: 37 O.S., Section 502 et seq., and
75 O.S., Sections 302, 305 and 307]
[ Source : Codified 12-31-91]

SUBCHAPTER 1. GENERAL PROVISIONS

Section
45:1-1-1.  Purpose

45:1-1-1. Purpose
The rules in this Chapter provide information on

purpose, organization, operations, procedures and f
Oklahoma Alcoholic Beverage Laws Enforcement Commis

in this Chapter also provide certain duties, respon
authority of the Director of the Oklahoma Alcoholic
Enforcement Commission.

the history,
orms of the

sion. The rules

sibilities and
Beverage Laws

SUBCHAPTER 3. ORGANIZATION, OPERATIONS, PROCEDURESAND

FORMS
Section
45:1-3- Origin of the Commission
45:1-3- Purpose of the Commission
45:1-3- Avalilability of records and forms

General procedures

1
2
3
-4.  Manner of obtaining information
5
6. Emergency rules

7

45:1-3-1. Origin of the Commission

The Oklahoma Alcoholic Beverage Laws Enforcement
an administrative body created by the 28th Amendmen

Oklahoma Constitution consisting of seven (7) membe

the Governor and whose power and authority is presc

legislature. The appointment of the members of the

3

Requests for rule changes and declaratory

rulings

Commission is
t to the
rs appointed by
ribed by the
Commission by



the Governor being made only with the advice and co
State Senate. The Constitutional Amendment also cre

of Director to be appointed by the Commission. Cer
the Director are likewise prescribed by the Legisla
Commission is authorized to delegate to the Directo
duties as it may deem desirable, except that it may
applicant for a license, or any licensee, the right
before the Commission.

45:1-3-2. Purpose of the Commission

The general course and method of the Commission
the Legislature as being an exercise of the police
State of Oklahoma for the protection of the welfare
temperance and safety of the people of the State, f
of licensing and regulating the liquor industry in
administrative, disciplinary procedures whereby lic
or denied, suspended or revoked, after notice and h
enforcing the Oklahoma Alcoholic Beverage Control A

45:1-3-3. Availability of records and forms
The forms described in this Title, together with
all other written statements of policy or interpret
final Orders, decisions and opinions, formulated, a
by the Commission in the discharge of its functions
for public inspection in the office of the Oklahoma
Beverage Laws Enforcement Commission, 2501 North St
City, Oklahoma.

45:1-3-4. Manner of obtaining information

Any person desiring any information concerning t
its employees, its policies or procedures or any pe
information concerning said organization or any lic
liquor industry may obtain the same, or make submis
requests to the Commission, either in person or by
directing such submissions or requests to the Direc
employees of the Commission at 2501 North Stiles, O
Oklahoma.

45:1-3-5. General procedures

In addition to the rules of practice and procedu
prescribed by the Legislature in the Repeal Act and
in effect promulgated by the Commission, there is h
the Commission all provisions, procedures and rules
established in the Oklahoma Administrative Procedur
250 et seq. of Title 75 of the Oklahoma Statutes.
heretofore adopted by the Commission which are in ¢
Oklahoma Administrative Procedures Act are hereby r
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45:1-3-6. Emergency rules

No emergency rule shall be promulgated by the Co
at least five (5) days prior to the date of such ad
member of the Commission is provided with a copy of
emergency rule and proof of such delivery be shown
adoption of any such emergency rule. This provisio
modified by a majority vote of the Commission membe

45:1-3-7. Requests for rule changes and declaratory

(@) In all instances where interested persons reque
promulgation, amendment, or repeal of a rule or pet
Commission for declaratory rulings the procedures p
this section shall be used.

(b) Requests for promulgation, amendment, or repeal

set out in its entirety the requested rule or the s
amendment or repeal of any rule in effect.

(c) All petitions filed for declaratory rulings by

concerning any ruling or Order by said Commission s
fully the views of the petitioner giving the reason
support of such views.

(d) All petitions filed with the Commission on or b

day of the month shall be set for hearing on the Ag
Commission at its next regular meeting of the follo
PROVIDED, that for good cause shown to the Director
Commission by mutual agreement between the petition
representative of the Commission, the hearing of th

be postponed.

(e) All hearings before the Commission shall be in

with the provisions of the Oklahoma Administrative
Section 250 et seq. of Title 75 of the Oklahoma Sta

(f) The following forms shall be used in petitionin

for promulgation, amendment, or repeal of any rule

ruling:

(1) BEFORE THE OKLAHOMA ALCOHOLIC BEVERAGE

mmission unless

option each
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ENFORCEMENT COMMISSION ABLE FORM NO. 58

In the Matter of the Promulgation
PETITION

Comes now the undersigned petitioner and respect
the Commission to:

and in furtherance he
this petition be set for hearing before the Commis
of its next regular meeting.
WHEREFORE, petitioner asks that upon the heari
requested that such relief be granted by the Commi

fully requests

reof asks that
sion on the date

ng of the above
ssion.

PETITIONER



(2) BEFORE THE OKLAHOMA ALCOHOLIC BEVERAGE

LAWS

ENFORCEMENT COMMISSION ABLE FORM NO. 59

In the Matter of a Request
for a Declaratory Ruling

PETITION

Comes now

respectfully requests the Commission for declara
upon the following Rule or Order heretofore ente
Commission, to wit:
and in furtherance hereof asks that this petitio

hearing before the Commission on the date of its
regular meeting.

WHEREFORE, petitioner asks that the Commissi
declaratory ruling interpreting and outlining th
the Commission with regard to the Rule and Regul
hereinabove referred to.

PETITIONER

SUBCHAPTER 5. HEARINGS BEFORE THE COMMISSION

Section
1. Hearings before the Commission
5-2. Requests for subpoenas
45:1-5-3.  Failure to appear
1-5-4. Refusal to testify

45:1-5-1. Hearings before the Commission

(a) A brief statement of fact outlining the reason

the license or the alleged violation on the part of

will be given by the Attorney General, Director, or
Enforcement Officer.

(b) The applicant or licensee, or the attorney, sho
opportunity to state his position.

(c) Any pleadings or other documents which either p

have filed may be presented.

(d) The evidence supporting the issuance of the cit
denial of an application for a license shall first

the conclusion of which the applicant or licensee,

may present evidence in support of his previously s

(e) The attorneys on both sides, in presenting test

stay within the Rules of Evidence as defined by law
decision of our courts, but neither attorney shall
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objection to any part of the testimony until the co
the evidence on both sides. Then any objections to
may be made by the attorneys on either side by dict

into the record.

() Arguments may then be permitted by the Commissi
hearing is concluded, the Commission may announce i
that a decision will be reached and the applicant o

notified within fifteen (15) days, unless both part
writing that such decision may be delayed.

45:1-5-2. Requests for subpoenas

(@) It is hereby provided that in all cases where a
desires the Commission to issue subpoenas to compel

of witnesses after a Notice of Contemplated Denial
Suspension or Revocation thereof has been issued an
or licensees, or his attorney, desires to have witn

to appear before the Commission or the Director and
therefore in writing is made upon the Commission, o
by any such licensee, or his attorney giving the na

address of any such witnesses named in said request

sole expense, and that in addition thereto, the tra

the daily attendance fees will be paid by the licen

of the service of such subpoena; also setting out i
the name of the person, or persons, to whom such su
mailed for the purpose of serving such subpoenas an
Commission, and its employees, and the State of Okl
obligation to pay the traveling fees and daily atte

such witnesses desired subpoenaed by any such licen

(b) The Director, or the Chief Enforcement Officer,
subpoenas to be issued and mailed in conformity wit
requests; PROVIDED, that in said subpoena the witne
therein shall be advised that they may demand their
and daily attendance fees from the licensee, or his
that the Commission will not be, and is not, respon
traveling fees, daily attendance fees, or other exp
by any such witness in attending any hearing before

or Director.

(c) Any such written request or praecipe for witnes
the licensee shall not be honored and issuance of s
shall not be required unless such request or praeci

presented to the Commission,

otherwise, at its office in Oklahoma City, Oklahoma
(5) days prior to the date of the hearing at which
of any such witness, or witnesses, would be require

45:1-5-3. Failure to appear
Any licensee who fails to appear before the Comm

directed, after

Contemplated Suspension, Revocation, or Denial of h

having been first given proper

7

or its employees, by m

Noti

nclusion of all
such testimony
ating the same

on and, if the
ts decision, or
r licensee
ies agree in

licensee
the attendance
of License or
d the licensee,
esses subpoenaed
a request
r its employees,
me and correct
at licensee's
veling fees and
see at the time
n said request
bpoenas shall be
d absolving the
ahoma from any
ndance fees of
see.
shall cause
h said written
sses named
traveling fees
representative,
sible for any
enses incurred
the Commission

ses on behalf of
uch subpoenas
pe subpoena is
ail or
, at least five
the attendance
d.

ission, as
ce of
is license by



reason of an alleged violation of the Alcoholic Bev

Act or the rules of the Commission, and Proof of Se

notice upon any such licensee having been duly made
determined to have waived his right to present a de

offense alleged in the Notice of Contemplated Suspe
Revocation, or Denial and a suspension, revocation

license of any such person may be ordered by the Co

appears, after having heard the evidence, that the
alleged did in fact occur, when such licensee fails

before the Commission on the date of the hearing.

45:1-5-4. Refusal to testify

(a) A refusal on the part of any licensee under the
Beverage Control Act to answer questions under oath
any book or record available to him under his contr
requested by the Commission or Director, shall cons
upon which to suspend or revoke any license issued

or persons.

(b) It is further provided that if, at the time of
application for the renewal of any license, it is m

the Commission or the Director that any licensee ha
answer any questions under oath concerning, or in a

to the liquor industry, or to produce any book or r

to him or under his control after being properly su
lawfully constituted inquisitorial body of any cour

the Commission or Director, that a renewal of any s
shall be denied by the Director or the Commission.

(c) This section shall in no way limit or modify th

the District Court in any proceeding for contempt w
licensee has refused to answer any questions propou
the Commission or the Director.

SUBCHAPTER 7. DIRECTOR OF THE COMMISSION

Section

45:1-7-1.  Duties and responsibilities

45:1-7-2.  Authority to conduct hearings

45:1-7-3.  Authority to issue notices and administer
45:1-7-4.  Authority to require reports from license

45:1-7-1. Duties and responsibilities

(a) The Director is hereby specifically authorized

all of the duties and responsibilities as set out i

Title 37 of the Oklahoma Statutes, and in addition
hereby empowered and authorized to conduct any hear

erage Control
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investigations which he may deem necessary in conne
violations of the provisions of the Act and the Rul

the Commission, and to make a report of such hearin
investigations. He is further empowered and author
hearings and in conducting such investigations, or
time, to administer oaths and to examine under oath
cause the same to be reduced to writing, and to exa

to be examined, books, accounts and records of any
other person, to hear testimony and take proof mate
Commission's information and the discharge of its d

law, and to issue subpoenas, which shall bear the s
Commission, for the attendance of witnesses and the
books, accounts, or records, which shall be effecti

of this State, requiring their attendance before th

the time and place to be specified herein by him.
Superior Court or any Judge thereof is hereby respe
requested, by its proper order, to require the atte

such witnesses so subpoenaed, and that the Court or
obedience to its or his order by proceedings for co
provided for in Sections 509 and 514 (11) of Title
Oklahoma Statutes.

(b) In addition to the authority given the Director
licenses provided for in the Act, there is further

Director the duty and authority to refuse to issue
Class B Wholesale, Package Store, Mixed Beverage, B
Caterer license either on an original application o
application, if he has reasonable grounds to believ

be true any of the disqualifications outlined as se

527 or 527.1 of Title 37 of the Oklahoma Statutes.

(c) There is also delegated to the Director the dut

to refuse to issue any other type of license covere
Oklahoma Alcoholic Beverage Control Act, if he has
grounds to believe and finds that, under the provis
Oklahoma Alcoholic Beverage Control Act and the Rul
Commission, that the applicant for any such license
thereto. There is further delegation to the Direct

and authority of giving notice of a denial by the D
denial by the Commission, or a suspension or revoca
license by the Commission as provided for in Sectio

37 of the Oklahoma Statutes. However, any person a
Order or Notice of the Director shall have the righ

the Commission upon the filing of a written request

the Commission within fifteen (15) days after recei
thereof.

45:1-7-2. Authority to conduct hearings

In addition to the authority heretofore delegate
Commission to the Director, he is hereby authorized
for in Sections 508, 530, 530.1, and 531 of Title 3
Oklahoma Statutes, to conduct hearings on all viola

9

ction with any
es adopted by
gs and
ized at said
at any other
any person, and
mine, or cause
licensee or
rial for the
uties under the
eal of this
production of
ve in any part
e Director at
The District or
ctfully
ndance of all
Judge compel
ntempt as
37 of the

to issue all
delegated to the
a Wholesale,
ottle Club or
r a renewal
e and finds to
t out in Section

y and authority
d by the
reasonable
ions of the
es of the
is not entitled
or of the duty
irector, or a
tion of a
n 529 of Title
ggrieved by any
t to be heard by
therefore with
pt of notice

d by the
, as provided

7 of the
tions of the



Rules and Regulations of the Commission or the Okla
Beverage Control Act and the amendments thereto, by
to deny any license or renewal thereof, and to susp
after proper notice is given, any license issued un
impose probation, and assess a fine for any violati
result of hearing, if by preponderance of the evide
that any licensee has committed the violation alleg
notice, subject to the limitations hereinafter set
(1) No order denying a renewal, or order of revo
order of suspension or fine shall be made by the
unless a sufficient legal notice shall have been
certified mail or served upon the licensee at le
(15) days prior to such hearing. The notice sha
the grounds for the proposed agency action. Any
aggrieved by the action of the Director, may, in
license or renewal thereof is denied, or a suspe
revocation thereof is ordered, or a fine imposed
fifteen (15) days of the issuance of the Order o
the Director, file with the Commission a written
review of the Order of the Director before the C
shall be accorded such hearing in compliance wit
provisions of the Act. The Director shall cause
of the testimony heard by him or his Hearing Off
presented to the Commission on or before the dat
hearing by the Commission.
(2) The Director may, within his discretion for
defer any matter to a hearing before the Commiss
determination.
(3) The Director shall make a monthly report to
Commission of any and all suspensions or revocat
by him under the provisions of this Section and,
same becomes final, shall notify the District At
county wherein the licensee's premises are locat
required by the Act.

45:1-7-3. Authority to issue notices and administer

In addition to the authority heretofore exercise
Law Enforcement Officer, there is hereby delegated
is hereby authorized to issue Subpoenas, Notices of
Denial of License, Notices of Contemplated Suspensi
Revocations, and to administer oaths for the purpos
witnesses when the need therefore arises.

45:1-7-4. Authority to require reports from license

All licensees shall, from time to time, file rep
Oklahoma Alcoholic Beverage Laws Enforcement Commis
therein such information as may be required and the
delegated to the Director authority to call upon an
licensees of the Commission for reports to be rende
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the information to be shown therein, which from tim

by the Commission or the Director deemed necessary
discharge of their duties conferred by the Repeal A

but not limiting thereto, the authority for requiri
nonresident sellers to reveal current status of acc
licensed wholesalers and other pertinent informatio
credits and charge-offs.
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CHAPTER 10. PROVISIONS AND PENALTIES APPLICABLE
TO ALL LICENSEES

Subchapter

1. General Provisions. .............

3. Provisions applicable to all licensees. . . .
5. Penalties..................

APPENDIX A. Major Violations Penalty Schedule
APPENDIX B. Minor Violations Penalty Schedule

[ Authority:
[ Source :

37 O.S., Section 502 et seq.]
Codified 12-31-91]

SUBCHAPTER 1. GENERAL PROVISIONS

Section
45:10-1-1. Purpose
45:10-1-2. Definitions

45:10-1-1. Purpose
The rules in this Chapter provide procedures and
are applicable to all alcoholic beverage licensees.

45:10-1-2. Definitions

The following words and terms, when used in this
have the following meaning, unless the context clea
otherwise:

"Public school”
part, by taxation of any kind or character within t
Oklahoma, and shall also include all schools which
by the public offering educational instruction equi
offered in public grade schools, public high school
preparatory schools, and colleges and universities
to award recognized degrees.

SUBCHAPTER 3. PROVISIONS APPLICABLE TO ALL LICENS

Section

45:10-3-1. Denial of application

45:10-3-2. Felony conviction or previous revocati
45:10-3-3. Interest in illegal business

12
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Designated bar areas
Prohibited locations

45:10-3-4 Notice of intent to apply for license
45:10-3-5. Application filing period
45:10-3-6 Payment of municipal occupational tax
45:10-3-7. Employee, Agent or Manufacturer's Agen
45:10-3-8. Duplicate licenses
45:10-3-9.  Trade organization disclosure
45:10-3-10. Prohibited conduct on licensed premise
45:10-3-11. Sanitation
45:10-3-12. Restriction on delivery of alcoholic b
45:10-3-13. Payment before delivery by Wholesaler
45:10-3-14. Wholesaler invoice requirement
45:10-3-15. Returning merchandise delivered in err
45:10-3-16. Insufficient fund checks prohibited
45:10-3-17. Payment of insufficient fund checks
45:10-3-18. Notice of dishonored check
45:10-3-19. Requirement for deposit of checks
45:10-3-20. Holding of check prohibited
45:10-3-21. Postdated checks prohibited
45:10-3-22. Wholesaler city bank deposit requireme
45:10-3-23. Tie-in sales prohibited
45:10-3-24. Acceptance of certain inducements proh
45:10-3-25. Offering of certain inducements prohib
45:10-3-26. Prohibited transactions
45:10-3-27. Storage in bonded warehouse
45:10-3-28. Refunds for erroneous or excessive col
45:10-3-29. Restriction on licensing relatives
45:10-3-30. Transfer of stock by former licensee
0-3-31.
0-3-32.

45:10-3-1. Denial of application
Grounds for which license applications may be de
applicant:
(1) Fails to complete all questions on said appl
(2) Omits any information required on said appli
(3) Falsifies any information required by said a

45:10-3-2. Felony conviction or previous revocation
All applications for employee or agent's license
by the Commission or Director if it is found that t
been convicted of a felony. Application for an empl
license shall be denied if it is found that the app
the holder of a license previously revoked for caus
Commission or the Director within twelve (12) month
date of the application.

45:10-3-3. Interest in illegal business
No license shall be issued to, nor shall such li
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retained by, a person who has a beneficial interest
indirectly, in any business or enterprise which is
operated in violation of any of the laws of this St
United States relating to public morals and decency
gambling, gambling devices or bookmaking.

45:10-3-4. Notice of intent to apply for license

All applicants for original Brewer's, Distiller’
Rectifier's, Wholesaler's, Class "B" Wholesaler's,
Mixed Beverage, Bottle Club and Caterer licenses sh
applying for such license, twice publish a notice o
to apply, once every eight (8) days within two (2)
weeks.

45:10-3-5. Application filing period

All applicants for original Brewer's, Distiller’
Rectifier's, Wholesaler's, Class B Wholesaler's, Pa
Mixed Beverage, Bottle Club, or Caterer licenses sh
the Director or the Commission their application wi
days from the date of the first publication of Noti
to Apply for an Alcoholic Beverage License, or said
Intention shall be null and void.

45:10-3-6. Payment of municipal occupational tax

No licensee shall sell or offer for sale any alc
until such time as he shall have paid the annual oc
imposed by the city or town wherein the licensed pr
located if applicable.

45:10-3-7. Employee, Agent or Manufacturer's Agent
No Nonresident Seller, Wholesaler, Class B Whole
Mixed Beverage or Bottle Club licensee or other lic
Commission, except the holder of a Carrier's licens
license, or Special Event license, shall have any p
in connection with his licensed business in this St
employer or the employee, Agent, or Manufacturers A
by certified mail or in person an application for |
employee, Agent, or Manufacturers Agent.

45:10-3-8. Duplicate licenses

Whenever any license issued by the Commission sh
or destroyed before the expiration date thereof, th
whom such license was issued shall make written app
Director for a duplicate license. Said application
all the facts and circumstances concerning the loss
of such license and shall be sworn to by the person
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such duplicate. Upon receipt of such application, t

cause an investigation to be made, and if satisfied
application is made in good faith and is true and ¢

issue a duplicate in lieu of the license that was |
destroyed. Such duplicate license shall show on its

a duplicate license.

45:10-3-9. Trade organization disclosure

All licensees licensed by this Commission shall,
notification hereof by the Director, disclose in wr
Director the name of any trade organization, associ
corporation within the liquor or beer industry of w
now, or may hereafter become, a member and shall, i
the Director, reveal the purpose and objectives of
organization, association or corporation, together
list of the membership of such organization, and an
by-laws, or governing regulations of any such organ
association, or corporation.

45:10-3-10. Prohibited conduct on licensed premises
No licensee shall engage in, allow, permit or su
his licensed premises any disturbances, lewdness, i
activities or displays, brawls, or unnecessary nois
permit, or suffer the licensed premises to be condu
manner as to create public censure or to become a n

45:10-3-11. Sanitation

Sanitary conditions, conducive to public health
shall be maintained at all times, in, on, or about
premises of all licensees.

45:10-3-12. Restriction on delivery of alcoholic be

No Package Store licensee shall accept delivery
wines on Saturday or Sunday, on New Year’'s Day, Mem
Fourth of July, Labor Day, Veterans Day, Thanksgivi
Christmas Day.

45:10-3-13. Payment before delivery by Wholesaler

No alcoholic beverages shall be delivered to a R
Beverage, Caterer or Special Event licensee by a |li
Wholesaler, his agent, servant or employee without
payment therefore at the time of making such delive
having been made by said Retail, Mixed Beverage, Ca
Event licensee prior to such delivery.
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45:10-3-14. Wholesaler invoice requirement

Every Retail, Mixed Beverage, Caterer or Special
or employee purchasing alcoholic beverage shall, at
delivery of such alcoholic beverage and at no other
and receive from the licensed Wholesaler selling su
beverage, and such licensed Wholesaler shall furnis
duplicate, a serially numbered invoice, purchase or
ticket truly and correctly showing the kind, brand,
price of such alcoholic beverage purchased or sold,
place of purchase or sale, the name and address of
Wholesaler and the name and address of the Retalil,
Caterer or Special Event licensee. Such Retail, Mix
Caterer or Special Event licensee shall keep one co
invoice, purchase order, or sales ticket for a peri
years thereafter, which shall be open at all times
by the Commission, its deputies or agents, or any o
enforcing officer of the State of Oklahoma.

45:10-3-15. Returning merchandise delivered in erro
A Wholesaler or employee shall not be deemed to

Section 535(5) of Title 37 of the Oklahoma Statutes

where, through mistake, inadvertence, or oversight,

delivers to a Retail, Mixed Beverage, Caterer or Sp

licensee in good faith, alcoholic beverage other th

was ordered by the Retail, Mixed Beverage, Caterer

licensee. Such mistake or oversight must be called

of the Wholesaler by the Retail, Mixed Beverage, Ca

Special Event licensee within a five (5) day period

the merchandise was received by the Retail, Mixed B

or Special Event licensee. The Wholesaler will imme

being notified by the Retail, Mixed Beverage, Cater

Event licensee, initiate action within three (3) da

the error. All invoices and records will be correct

the adjustment or replacement action taken.

45:10-3-16. Insufficient fund checks prohibited

No holder of a Retail, Mixed Beverage or Caterer
employee shall give a check drawn upon any bank to
Wholesaler in payment for alcoholic beverage purcha
having sufficient funds on deposit in said bank to
upon presentment for payment. Any check which is n
presented for payment by reason of insufficient or
on deposit in said bank with which to pay the same,
facie evidence that the maker of said check has acc
received credit from the licensed Wholesaler to who
issued. If any Retail, Mixed Beverage or Caterer |
issue three (3) insufficient or no-fund checks for
alcoholic beverages within any twelve (12) month pe
checks were not paid as required by 45:10-3-17 with
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business days following notice of dishonor, the Com

upon determining such fact immediately notify all w
licensees that the issuing licensee shall be permit

alcoholic beverage only in return for payment of ca

cashier's check, express or postal money order for

period of twelve (12) months following the date of
determination; and such C.O.D. probation shall be i

any other action or penalty determined by the Commi
violation of this Section.

45:10-3-17. Payment of insufficient fund checks

If any holder of a Retail, Mixed Beverage, or Ca
or employee shall give an insufficient or no-fund c
licensed Wholesaler in payment for alcoholic bevera
said licensee, said check shall be paid only by cas
cashier's check, express or postal money order. Und
circumstances shall another personal check of said
accepted or received by said licensed Wholesaler in
check; PROVIDED, if such licensee or employee has o
collection in the bank upon which such insufficient
drawn sufficient funds to pay such check, thenin t
such check given to a licensed Wholesaler shall not
mean an insufficient or no-fund check.

45:10-3-18. Notice of dishonored check
(&) Whenever a licensed Wholesaler shall receive fr
a Retail, Mixed Beverage or Caterer's license a che
alcoholic beverages purchased, which check is retur
and not thereafter paid as required by 45:10-3-17 w
business days after notice of dishonor, said licens
shall, immediately following the close of the third
after receipt of the notice of dishonor, notify the
writing of such fact and shall furnish in duplicate
information to the Commission:

(1) Name, address and license number of the lice

check.
(2) The date and amount of said check.
(3) Copy of invoice or invoices for which said ¢
in payment.
(4) The name and address of the bank upon which
drawn.
(5) The name and address of the bank in which sa
deposited by the licensed Wholesaler.
(6) The dates upon which said check was deposite
(7) A statement that demand for payment of the d

mission shall,
holesale
ted to purchase
sh, certified or
a probationary
such

n addition to

ssion for

terer's license
heck to a
ges purchased by
h, bank draft,
er no
licensee be
payment of said
n deposit for
check should be
hat event, any
be construed to

om the holder of
ck in payment of
ned dishonored,
ithin three (3)
ed Wholesaler
business day
Commission in
the following

nsee issuing the

heck was given
said check was
id check was

d and returned.
ishonored check

has been made upon the issuing licensee, and that t he
dishonored check has not been paid within three (3)

business days.
(b) If any licensed Wholesaler shall fail, neglect
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notify the Commission or furnish information requi
rule, or shall, having knowledge that a licensee
probation, accept the personal or business check of

in return for alcoholic beverages during such proba
such acceptance, failure, neglect or refusal
deemed an extension of credit from said wholesaler
retail, mixed beverage or caterer licensee and
Section 535 of Title 37 of the Oklahoma Statutes.

45:10-3-19. Requirement for deposit of checks

All checks, given in payment for alcoholic bever
by the holder of a Retail, Mixed Beverage or Catere
a licensed Wholesaler, shall be deposited for payme
licensed Wholesaler not later than the second banki
receipt of said check by said licensed Wholesaler,
agent or representative. The failure of a licensed
deposit any such check for payment by the end of sa
after receipt thereof by said licensed Wholesaler,
agent or representative, shall be deemed a voluntar
credit by said licensed Wholesaler to a Retail or M
Caterer licensee.

45:10-3-20. Holding of check prohibited

Any arrangements or agreements, expressed or imp
licensee or an employee, whereby the licensed Whole
retains a check received by him from such holder of
Beverage or Caterer's license or employee in paymen
beverages sold shall be deemed an extension of cred
violation by the licensees.

45:10-3-21. Postdated checks prohibited

No Retail, Mixed Beverage or Caterer licensee sh
licensed Wholesaler shall receive or accept any pos
undated check in payment for alcoholic beverages.

45:10-3-22. Wholesaler city bank deposit requiremen

All payments for alcoholic beverages sold by a |
Wholesaler to a Retail, Mixed Beverage, Caterer or
licensee shall be deposited by said Wholesaler in a
city in which the licensed Wholesaler's licensed pr
located.

45:10-3-23. Tie-in sales prohibited

No Nonresident Seller, Wholesaler or Class B Who
as a condition for the sale or delivery of alcoholi
another licensee, require such other licensee to pu
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or more items of alcoholic beverages of another typ

size or brand in addition to, or in lieu of, the sp

ordered. No licensee of any class shall sell or del
beverages in any form or quantity or of any brand t
licensee, under any arrangement, agreement, or unde
direct or implied, that such sale or delivery will

such other customer licensee also buys or accepts d
guantity of alcoholic beverages of another form or

45:10-3-24. Acceptance of certain inducements prohi

All licensed Oklahoma Wholesalers, Class B Whole
Bottle Club, Mixed Beverage, Caterer or Special Eve
their agents or employees are prohibited from accep
or indirectly, any discount, rebate, free goods, gi
inducements from any Manufacturer, Brewer Distiller
Nonresident Seller or Importer, their agents or emp
in compliance with Title 27 CFR Chapter 1 Part 6, S
through D.

45:10-3-25. Offering of certain inducements prohibi
No licensed Manufacturer, Brewer, Distiller, Rec
Nonresident Seller, Importer, Wholesaler or Class B
their agents or employees, shall directly or indire
sell, trade, give or furnish any gifts, prizes, cou
rebates, services of any employee, decoration, samp
beverages, personal property, or other inducement o
to any Retail, Mixed Beverage, Caterer, Bottle Club
Event, Wholesaler or Class B Wholesaler, their agen
except in compliance with Title 27 CFR Chapter 1 Pa
through D.

45:10-3-26. Prohibited transactions

All licensed Wholesalers, Class B Wholesalers, R
Club, Mixed Beverage, Caterer or Special Event lice
agents or employees, are prohibited from accepting
beverages from authorized sellers of alcoholic beve
consignment, or upon condition, or with the privile
the same or on any condition other than bona fide s
Retail, Bottle Club, Mixed Beverage, Caterer and Sp
licensees and their employees are prohibited from a
loan or credit from any authorized seller of alcoho

45:10-3-27. Storage in bonded warehouse
A Retail, Mixed Beverage, Caterer or Special Eve
desires to remove some of his alcoholic beverages f
premises to a Bonded Warehouse shall first obtain w
permission of the Director. After the delivery of t
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beverages, he shall send to the Director an itemize

the quantity and brands of the types of alcoholic b
delivered to the warehouse. A Bonded Warehouse shal
writing to the Director all receipts of alcoholic b

Retail, Mixed Beverage, Caterer or Special Event li

the name, address, and license number of the licens

the same, the date of such delivery, and the descri
guantity and brands of the types of alcoholic bever

A Bonded Warehouse shall report in writing to the D
withdrawals of alcoholic beverages from its warehou

Mixed Beverage, Caterer or Special Event licensee,

address, and license number of the Retail, Mixed Be

or Special Event licensee who is withdrawing such a
beverages, the date of such withdrawal, and a descr
quantity and brands of the types of alcoholic bever
withdrawn.

45:10-3-28. Refunds for erroneous or excessive coll
(a) The following shall be considered as erroneous
collections and refunds therefore shall be made:
(1) Whenever the amount payable for a license ha
received by the Director and the license is not
issued, is not used by the licensee, or
(2) Whenever a license is transferred from one |
another, calling for a smaller license fee, in w
pro rata difference will be refunded.
(b) No claim for refund will be considered unless f
Director by June 30th of the present year for which
been applied for or issued. This rule shall not be
limit or modify Section 523 of Title 37 of the Okla

45:10-3-29. Restriction on licensing relatives

No license of any type shall be issued to any pe
partnership containing any partner who is related b
consanguinity within the third (3rd) degree to any
the date of the issuance of any contemplated suspen
or denial of any application for a renewal of the |
licensee. This provision shall remain in full forc
during the pendency of the disciplinary proceedings
the time during which there has been no final deter
action of the Commission or Director under such Not
Suspension, Revocation or Denial of the Renewal of
PROVIDED, that no license shall be issued to any pe
partnership containing any partner who is related t
by affinity or consanguinity within the third (3rd)
licensee during the period of suspension, revocatio
of time during which the licensee would not be perm
under his existing license or denial thereof.
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45:10-3-30. Transfer of stock by former licensee

When a licensee has discontinued business under
his license has been terminated, he may apply in wr
Director for permission to transfer his stock of al
beverages to another qualified licensee. He shall f
Director with an inventory of the alcoholic beverag
in such transfer. The licensee, who desires to purc
of alcoholic beverages, shall also apply in writing
for permission to make such purchase and shall repo
Director in writing, the quantity, brands, and type
alcoholic beverages purchased and the address to wh
actually delivered after the purchase. No such sale
shall be made by any licensee until written permiss
granted by the Director. PROVIDED, that a Wholesale
has been terminated or canceled shall be permitted
wholesale stock of alcoholic beverages only to the
Wholesaler license issued by the Commission. All sa
beverages by the former holder of the Wholesaler i
Retail, Mixed Beverage, Caterer or Special Event Li
Oklahoma are prohibited. PROVIDED, that the Directo
may authorize a Wholesaler to return to a Nonreside
merchandise for credit.

45:10-3-31. Designated bar areas

(a) Entities or establishments licensed by the ABLE
which have as their main purpose some objective oth

of alcoholic beverages may file a written request w
Commission to have a portion of their licensed prem

for use as a separate or enclosed lounge or bar are

shall state the main purpose of the business and th

have the burden of showing that the business qualif
separate or enclosed lounge or bar area.

(b) In order to qualify for a separate or enclosed

area, a licensee must show that the total income de
stated main purpose exceeds the total income derive
mixing or serving of alcoholic beverages. In deter

income derived from the stated main purpose, a lice
include income derived from secondary sources which

to the stated main purpose or income derived as an
service from coin-operated game or vending machines
meals, snacks or short order foods.

(c) If the main purpose of a business is such that

of a business of that type a portion of its income

from an admission charge, the admission charge may
income derived from the stated main purpose. If, h
admission charge would not normally be imposed by a
that type or if customers are entitled to free or d
alcoholic beverages after paying an admission charg
charge may not be counted.

(d) A newly established business which claims as it
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some objective other than the sale, mixing or servi
beverages may be granted a separate or enclosed lou

for a period of sixty (60) days. At the end of the

period, the licensee shall have the burden of showi
business continues to qualify for a separate or enc

bar area.

(e) The Commission shall have the authority to desi
portions of the licensed premises of a qualifying b

may be used as a separate or enclosed lounge or bar
licensee aggrieved by the denial of a request for a
enclosed lounge or bar area may, within fifteen (15
receiving notice of the denial, file a written requ
hearing before the Commission. For purposes of thi

the term "alcoholic beverage" shall include noninto
beverages as defined in Section 163.2 of Title 37 o
Statutes.

ng of alcoholic
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SUBCHAPTER 3. PROVISIONS APPLICABLE TO ALL LICENSE ES

45:10-3-32. Prohibited locations

(&) No mixed beverage establishment or bottle club

its main purpose the selling or serving of alcoholi
consumption on the premises shall be located within

(300) feet of any public or private school or churc
primarily and regularly used for worship services a
activities. The distance between the establishment

or church shall be measured in a straight line from
property line of the school or church to the neares

of the licensed premises of the establishment. If
possible to make a direct measurement because of ob
other hindrances, the measurement may be made by an
method. The provisions of this section shall not p
operation, or the renewal of a license, or a change
operator of an establishment which was licensed to
otherwise prohibited location on July 1, 1999, prov
license has not lapsed for a period of more than si

the establishment has not changed locations, and th
owner or operator results in the same type of busin
conducted on the premises.

(b) If a new or relocating establishment, which cl

main purpose is something other than the sale of al
beverages, applies to be licensed at an otherwise p
location, the establishment shall have the burden o

that its claimed main purpose is reasonable conside
facilities, equipment and location and that the bus
otherwise qualify for a separate or enclosed lounge
under the provisions of 45:10-3-31 of the Rules and

the ABLE Commission. A new or relocating establish
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reasonably demonstrates that its main purpose is so
then the sale of alcoholic beverages may receive a
operate for a period of sixty (60) days. At the en

(60) day period, the establishment shall have the b
showing, by records as specified by the ABLE Commis
main purpose of the business continues to be someth
the sale of alcoholic beverages. If the establishm
demonstrate that its main purpose is something othe

of alcoholic beverages, the business shall immediat
alcoholic beverages and its license shall be surren

to surrender the license shall result in revocation
inability to hold an alcoholic beverage license for

SUBCHAPTER 5. PENALTIES

Section

45:10-5-1. General penalty
45:10-5-2. Summary suspension
45:10-5-3. Penalty schedules

45:10-5-1. General penalty

It is hereby provided that the violation by any
rule now existing or which may be hereafter adopted
constitute grounds for the revocation or suspension
for such period of time as, in the judgment of this
be determined, unless the punishment for any violat
prescribed within the rule violated.

45:10-5-2. Summary suspension

(a) If, at the time of the issuance of a Notice of
Suspension or Revocation, the Director or the Commi

the public health, safety or welfare imperatively r
emergency action, a summary suspension of license m
pending proceedings for such suspension or revocati
PROVIDED, that a finding to the effect that the pub
safety or welfare imperatively requires such emerge
incorporated in the Order of Summary Suspension. A
order shall be served, as in civil cases, by any Ch

Officer, Agent or Inspector commissioned by the Com
delivering a copy of said order to the owner of the
wholesale premises of the person to whom the notice
delivery of a true copy of said order to any licens

charge of the licensed premises affected by said no

of said order shall be made on all other licensees
delivery of a copy of such order or by certified ma

the last known address of the licensee.
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(b) In cases where said emergency order is issued a t the time of

issuance of a Notice of Contemplated Suspension or Revocation such
proceedings shall be heard on the date set out in t he notice,
except upon good cause shown or request of the lice nsee affected.

45:10-5-3. Penalty schedules

Violations of the Oklahoma Alcoholic Beverage Co ntrol Act, 37
0.S., Section 502 et seq., may result in suspension , fine,
suspension and fine, or revocation of a license. T he specific
penalties for violating the Act are listed in the C ommission's
penalty schedule. The penalty schedule is divided into two
categories enumerating major and minor violations o f the Act.
Probation may be granted for minor violations. The major
violations penalty schedule is listed in Appendix A of this Chapter
and the minor violations penalty schedule is listed in Appendix B

of this Chapter.

APPENDIX A. MAJOR VIOLATIONS PENALTY SCHEDULE

APPENDIX B. MINOR VIOLATIONS PENALTY SCHEDULE
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CHAPTER 20. PACKAGE STORES, MIXED BEVERAGE, CATERE RS,

SPECIAL EVENTS AND BOTTLE CLUBS

Subchapter

1. General Provisions. . ............

3. Retailer/Package Stores . ..........

5. Mixed Beverage, Caterer, Special Event,
Additional Hours ..............

7. Bottle Clubs - In Counties Applicable . . ..

[ Authority: 37 O.S., Section 502 et seq.]
[ Source : Codified 12-31-91]

SUBCHAPTER 1. GENERAL PROVISIONS

Section
45:20-1-1. Purpose

45:20-1-1. Purpose

The rules in this Chapter provide procedures whi
applicable to Package Store, Mixed Beverage, Catere
and Bottle Club licensees.

SUBCHAPTER 3. RETAILER/PACKAGE STORES

Section

45:20-3-1. Restriction on location of licensed pre
45:20-3-2. Connected living quarters prohibited
45:20-3-3. Certificates of compliance

45:20-3-4. Restriction on sales and deliveries
45:20-3-5. Prohibited transactions

45:20-3-6. Holding for delivery when sales illegal
45:20-3-7. Records of expenditures

45:20-3-8. Other business prohibited

45:20-3-9. Percentage leases

45:20-3-10. Gambling, gambling devices and games pr
45:20-3-11. Storage in licensed premises
45:20-3-12. Opened containers on licensed premises
45:20-3-13. Restriction on adjacent business
45:20-3-14. Extension of credit by Retailer
45:20-3-15. Beer keg sales records and identificati

45:20-3-1. Restriction on location of licensed prem
All premises used for the sale of alcoholic beve
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shall be located on the street level or ground floo

for the use of the public to such premises shall be
public or private alley. All entrances for the use

shall open immediately into the room used for reta
purposes; PROVIDED, that no customers may be permit
leave the shopping area of a retail store through a

not in full view of a public street or highway, exc
situated adjacent to, or opening into hotel or mote
public passageways in arcades and other buildings
the public is permitted to pass at all times betwee

10:00 a.m. and 9:00 p.m. of each day, and then only
permission is obtained from the Commission or Direc

45:20-3-2. Connected living quarters prohibited

No Retailer shall have living quarters or any ro
guarters connected with his licensed premises, and
doorways, and other openings between said licensed
living quarters shall be securely and permanently s
times.

45:20-3-3. Certificates of compliance

Each applicant for a retail license shall furnis
Commission at the time of making his application fo
certificate from the city clerk or the town clerk w
licensed premises are to be located in conformity w
town zoning and building ordinances.

45:20-3-4. Restriction on sales and deliveries
The sales of all alcoholic beverages by a Retail
shall be made within the licensed premises; PROVIDE
deliveries of alcoholic beverages sold within the p
made by the Retailer or employee to a vehicle of th
parked anywhere on the licensee's property or at th
immediately adjacent to the lot or lots upon which
premises are situated.

45:20-3-5. Prohibited transactions

No Retailer or employee shall engage, directly o
any conspiracy, transactions or agreement having as
sale or resale away from or off the licensed premis
alcoholic beverages owned, sold or delivered by suc
employee, nor shall any such Retailer or employee s
any alcoholic beverage to any person with knowledge
reasonable cause to believe, that the person to who
beverage is sold or delivered has acquired the same
of peddling or reselling the same.
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45:20-3-6. Holding for delivery when sales illegal

No Retailer or employee shall act as retainer or
alcoholic beverages for customers or other persons
of delivering such alcoholic beverage before the le
or after the legal closing hour or on any day when
prohibited.

45:20-3-7. Records of expenditures
(a) All Retail licensees shall keep a full, separat
accurate record of all expenditures with regard to
beverages. No such expenditures shall be commingled
expenditures of any other business or businesses op
Retail licensee. The records shall show clearly and
each expenditure the following information:
(1) Date of Payment.
(2) Name of Payee.
(3) Purpose of the expenditure in sufficient det
clear identification of the reason for the expendit
(4) Petty cash fund reimbursements must be suppo
receipts, vouchers, or other documents, showing the
of expenditure.
(5) Cross references to support documents.
(b) All expenditures shall be supported by vouchers
receipts, sales receipts, bills, expense reports, ¢
statements, ledgers, journals or other documentary
properly cross referenced and filed in an orderly a
manner. These records shall be kept for three (3)
at all times be available for inspection by represe
Alcoholic Beverage Laws Enforcement Commission and
Commission in accordance with Section 552 of Title
Oklahoma Statutes.

45:20-3-8. Other business prohibited

No Retailer or employee shall permit any other p
licensed premises for the purpose of carrying on, w
licensed premises, any business activity of such ot
any of its phases including, but not by way of limi
solicitation, sale, service or delivery.

45:20-3-9. Percentage leases
In the absence of proof to the contrary, anyone
to a Retail licensee for a reasonable rental that i
sales of alcoholic beverages by the licensee shall
considered as having a financial interest in the op
retail liquor store; PROVIDED, that no such lease s
a rental of more than five (5) percent of the gross
lessor shall be limited to one such percentage type
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45:20-3-10. Gambling, gambling devices and games pr
No Retailer or their employees shall permit gamb

or character on or in the licensed premises, nor sh

the operation or possession of any slot machine, or

device, or punchboard of any kind or character, or

machine or game of skill or chance in or about the

premises.

45:20-3-11. Storage in licensed premises

All alcoholic beverages of a Retailer or under t
employee shall be stored and maintained in the lice
the Retailer in a safe manner, and no such alcoholi
shall be stored in or transported to any other plac
written authority of the Commission.

45:20-3-12. Opened containers on licensed premises
No Retailer or employee shall permit the origina
any alcoholic beverage to be opened in or on the li
nor shall he keep or permit to be kept on said prem

unsealed container or original package containing a

beverage. The presence of any unsealed container o
package containing alcoholic beverages on the premi
considered as prima facie evidence of a violation o
Alcoholic Beverage Control Act. The word "containe
herein shall not include a shipping container of wi

45:20-3-13. Restriction on adjacent business
All retail package store licensees are prohibite

operating any type of business where other goods, w

merchandise are sold, or services rendered, on prop
their retail package store, unless such other busin
within permanent walls; PROVIDED, that the wall and
between any such building and the package store sha

non-transparent material, and any passageway from s

business into the liquor store shall be closed at a
not be used by the public or persons other than the
licensed by the Commission.

45:20-3-14. Extension of credit by Retailer

All Retailers or employees are prohibited from e
The acceptance by a Retailer or employee of an ord
or a nationally recognized cash card will not be co
extension of credit so long as such check or cash c
in good faith and is not accepted with the intent t
other than for the period of normal processing; PRO
regard to acceptance of a nationally recognized cas
dollar amounts over Fifty Dollars ($50) be verified
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acceptance by the licensee. No Retailer or employe e shall receive

or accept a postdated or undated check in payment f or alcoholic
beverages. Any arrangements or agreements expresse d or implied
between a Retailer or employee and customer, whereb y the Retailer
or employee holds or retains a check received by hi m from such
customer in payment for alcoholic beverages sold, s hall be deemed

an extension of credit.

45:20-3-15. Beer keg sales records and identificat ion tags
(a) Every licensed package store shall affix an ide ntification
seal on every beer keg sold. The identification se al shall be
placed on the beer keg so that it does not conceal any information
pertaining to the brand name, brewery code or conta iner size. The
identification seal shall be made of a durable mate rial not easily
removed or destroyed. The identification seal may be affixed with
a nonpermanent waterproof adhesive material in orde r to apply the
seal directly to the outside surface of the beer ke g at the time of
sale.
(b) The identification seal shall be durable and wa terproof of a
type approved by the ABLE Commission. The identifi cation seal
shall be attached at the time of sale and shall inc lude the
following information:
(1) The licensed package store’s name, complete add ress, retalil
license number, and telephone number;
(2) The unique beer keg number assigned by the lice nsed package
store; and
(3) A warning that intentional removal or defacemen t of the
label is a misdemeanor subject to a Five Hundred Do llars
$500.00) fine.
(c) No person other that an employee of the license d package store
that sold the beer keg, a licensed Class B Wholesal er, a law
enforcement officer or an agent of the Commission m ay remove a seal
placed on a beer keg in compliance with this rule. The licensed
package store that sold the beer keg shall:

(1) Be responsible for the complete and thorough re moval of the
identification seal and any adhesive residue when t he beer
keg is returned to the package store;

(2) The beer keg seal identification number shall b e kept on
file by the licensed package store for not less tha none (1)
year from the date of the return.

(d) The package store selling the beer keg shall ma intain a record

of all beer keg purchases. The record shall be ret ained for not
less than one (1) year after the date of the sale. The record
shall be made available for inspection during regul ar business
hours by any law enforcement officer or agent of th e ABLE
Commission.  The package store shall not knowingly make a
materially false entry in the record required by th is section. The
records required for each beer keg sale shall inclu de the following
information:

(1) The purchaser’'s name and address;
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(2) The driver’s license number or identification
the Department of Public Safety, a military identif
card number, or the number from a valid United Stat
foreign passport;
(3) The date and time of purchase;
(4) The unique keg identification seal number; and
(5) The purchaser’s signature.
(e) Any beer keg sold shall be returned not later t
year from the date of the purchase to the package s
it was purchased. The package store selling the be
warn the purchaser at the time of the sale that a f
the beer keg within one (1) year, or the return of
missing or damaged identification seal, is subject
Five Hundred Dollars ($500.00). The package store
the purchaser that if the beer keg is stolen, the p
subject to the Five Hundred Dollars ($500.00) fine
is reported to law enforcement authorities within t
hours of the discovery of the theft. Any package s
to report that a beer keg was not returned within o
the date of the purchase, or which was returned wit
damaged identification seal shall be guilty of a mi
shall be subject to fines of not less than Five Hun
($500.00) for the first and second offenses. A thi
a licensed package store shall result in the revoca
package store’s license for up to one (1) year.
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SUBCHAPTER 5. MIXED BEVERAGE, CATERER, SPECIAL EVE NT,

ADDITIONAL HOURS

Section

45:20-5-1. Mixed Beverage license
45:20-5-2. Caterer license

45:20-5-3. Special Event license

45:20-5-4. Private Carrier license
45:20-5-5. Additional Hours license
45:20-5-6. Payment requirements
45:20-5-7. Invalidation of identification stamp
45:20-5-8. Hours for pick-up at warehouses
45:20-5-9. Records of expenditures
45:20-5-10. Prohibited act

45:20-5-1. Mixed Beverage license

(a) Application shall be made to the Commission and
when applicants have met the requirements of the Ok
Beverage Control Act in cases where the selling of
by the individual drink for on-premises consumption
routine operation of the business.
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(b) Licenses shall be available only in counties wh
alcoholic beverages by the individual drink for on-
consumption has been authorized.

(c) Postings prohibiting persons under twenty-one (

shall be posted in full public view at all licensed

alcoholic beverages are sold, served or consumed.

be altered, removed, or the location changed withou

of the Commission.

(d) The boundaries of posted areas must be definabl
from other areas of the licensed premises by a phys
Postings are as follows:
(1) "No persons under the age of twenty-one (21)
permitted on these premises" must be posted at t
the licensed premises where the consumption of a
beverages is the primary activity, notwithstandi
incidental service, meals or short order foods a

available.

(2) "No persons under the age of twenty-one (21)
permitted in this area of the premises" must be
bar area of the licensed premises which also has
main purpose is the sale of food, the serving of
beverages being incidental.
shall not exempt a licensee from this rule.
(e) The holder of a Mixed Beverage license may also
Caterer license for a place other than his licensed
operation meets the requirements of a Caterer licen
license shall not be issued in lieu of a Mixed Beve

45:20-5-2. Caterer license

(a) Application shall be made to the Commission and

to any individual, association or corporation whose
provide food, supplies and service at a social gath
sales of mixed beverages for on-premises consumptio

to the sale or distribution of food.

(b) License shall be available only in those counti

alcoholic beverages by the individual drink for on-
consumption has been authorized.

(c) A Caterer license may be obtained in addition t
Beverage license for a location other than the perm
Beverage licensed premises but a Caterer license sh
issued in lieu of a Mixed Beverage license.

(d) On the first day of each month, all licensed ca

file a written report with the Enforcement Division
Commission stating the date, time and location of a
have agreed to cater during that month. In additio
caterers shall maintain and make available for insp

main business office a current list stating the dat
location of all events they have agreed to cater.
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45:20-5-3. Special Event license

(a) Application for a Special Event license shall b
Commission by an organization, association or nonpr

for authority to sell and distribute alcoholic beve
premises for which the license is issued.

(b) A Special Event license shall be available only
counties where sale of alcoholic beverages by the i

for on-premises consumption has been authorized.

(c) In addition to the location, date(s), hours of

said event, information on traffic flow, parking, a
possible public nuisance, local health or safety pe
requirements and proof of liability must accompany

(d) Selling of alcoholic beverages in the original
Special Event licensee is prohibited.

(e) At the time the license expires, the licensee w

the Commission a written inventory of all alcoholic
consumed at the event. The inventory shall state t
the person(s) taking possession of the alcoholic be
where it will be stored.

45:20-5-4. Private Carrier license

The holder of a Mixed Beverage, Caterer or Speci
may obtain a Private Carriers license from the Comm
authorizing the holder of such license to transport
beverages and beer from the place of purchase to hi
premises.

45:20-5-5. Additional Hours license

(a) Caterer and Special Event licensees may obtain
Hours license by making application to the Commissi

(b) Application shall include location of event, da
requested, circumstances requiring additional hours
pertinent information as to effect of additional ho
requirements of original license, support for the a

local authorities if applicable and a fee.

(c) Fee shall be twenty-five ($25) dollars per each
Hours license issued.

45:20-5-6. Payment requirements

(a) No alcoholic beverages shall be delivered or so

of a Mixed Beverage, Caterer or Special Event licen
Wholesaler, his agent, servant or employee without
payment therefore at the time of making such delive

of Special Events licenses shall make payment to th
Wholesaler only by cash, bank draft, cashiers check
postal money order.

(b) All payments for alcoholic beverages sold by a
Wholesaler to the holder of a Mixed Beverage or Cat
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shall be deposited by said Wholesaler in a bank in
which the licensed Wholesaler's license premises is

45:20-5-7. Invalidation of identification stamp

The invalidation of identification stamps requir
583 of Title 37 of the Oklahoma Statutes, shall be
mutilating the stamp. As used in this rule, "mutil
scratch, cut, tear, or abrade in a manner which inf
and substantial damage to the stamp but does not to
obliterate the stamp. The marking of a stamp with
other material is not authorized as a method for in
stamp.

45:20-5-8. Hours for pick-up at warehouses

Mixed Beverage, Caterer and Special Event licens
a valid Private Carriers license, shall be allowed
shipments of alcoholic beverages, beer or brewed pr
licensed Wholesaler's or Class B Wholesaler's wareh
a.m. to 5:00 p.m. Monday through Friday. All order
preordered and filled in sequence whether delivered
licensees.

45:20-5-9. Records of expenditures
(a) All Mixed Beverage, Caterer and Special Event |
keep a full, separate, complete and accurate record
expenditures with regard to alcoholic beverages. N
expenditures shall be commingled with the expenditu
business or businesses operated by the Mixed Bevera
Special Events licensee. The minimum required reco
clearly and accurately for each expenditure the fol
information:
(1) Date of payment.
(2) Name of payee.
(3) Purpose of the expenditure in sufficient det
a clear identification of the reason for the
(4) Petty cash fund reimbursements must be suppo
receipts, vouchers, or other documents, show
of expenditure.
(5) Cross references to support documents.
(b) All expenditures shall be supported by vouchers
receipts, sales receipts, bills, expense reports, ¢
statements, ledgers, journals or other documentary
properly cross referenced and filed in an orderly a
manner. These records shall be kept for three (3)
at all times be available for inspection by represe
Alcoholic Beverage Laws Enforcement Commission and
Commission in accordance with Section 552 of Title
Oklahoma Statutes.
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45:20-5-10. Prohibited act

No person shall remain in the bar or bar area of
premises after the 2:00 a.m. closing time with the
employees for the purpose of restocking or cleaning

SUBCHAPTER 7. BOTTLE CLUBS - IN COUNTIES APPLICABL

Section

45:20-7-1. Bottle Club license

45:20-7-2. Membership cards, records and bottle lab
45:20-7-3. Membership card must be legible
45:20-7-4. Membership bottle requirements
45:20-7-5. Restriction on number of open bottles
45:20-7-6. Prohibited act

45:20-7-1. Bottle Club license

(a) Application shall be made to the Commission and
when applicants have met the requirements of the Ok
Beverage Control Act in counties where the sale of
beverages by the individual drink for on-premise co
not been authorized.
(b) Postings prohibiting persons under twenty-one (
shall be posted in full public view at all licensed
alcoholic beverages are stored, possessed, mixed, s
consumed. Signs shall not be altered, removed or t
changed without the approval of the Commission.
(c) The boundaries of posted areas must be definabl
from other areas of the licensed premises by a phys
Postings are as follows:
(1) "No persons under the age of twenty-one (21)
permitted on these premises" must be posted at t
the licensed premises where the consumption of a
beverages is the primary activity, notwithstandi
incidental service, meals or short order foods a
available.
(2) "No persons under the age of twenty-one (21)
permitted in this area of the premises" must be
bar area of the licensed premises which also has
main purpose is the sale of food, the serving of
beverages being incidental. Food service in the
shall not exempt a licensee from this rule.

45:20-7-2. Membership cards, records and bottle lab
(a) All information must be completed on the member
a typewriter or printed in ink with the exception o

of the person issuing the card and signature of the
card shall show:
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(1) to whom issued,;

(2) name and address of club;

(3) period of membership;

(4) signature and title of person issuing card;

(5) signature of member.
(b) A record of membership cards issued must be mad
permanently bound book at the time each card is iss
shall be one book for temporary members and a separ
annual members. The books shall be maintained on t
premises for a period of three (3) years and shall
examination by any representative of the Commission
permanently bound book(s) shall show:

(1) date issued;

(2) name and address of member receiving card; a

(3) code number of the membership card.
(c) The licensee shall affix to the bottle of alcoh
of the member, a label obtained from the Commission
sufficient to cover printing cost shall be paid to
The licensee shall note on each label, in ink:

(1) the name of member;

(2) date of membership card issuance;

(3) code number of membership card,;

(4) whether temporary or annual; and

(5) name of club.

45:20-7-3. Membership card must be legible
Information on the card shall be legible or it s
an invalid membership card.

45:20-7-4. Membership bottle requirements

At the time the membership card expires, the mem
licensee shall remove the bottle from the licensed
bottle shall be removed when emptied. Whenever a m
bottle of alcoholic beverage onto the licensed prem
shall be affixed with the appropriate information p
There shall be no bottles of alcoholic beverages on
premises without proper information on an affixed |

45:20-7-5. Restriction on number of open bottles

A licensee may maintain only one open bottle per
alcoholic beverage for each member on the premises
time.

45:20-7-6. Prohibited act

No person shall remain in the bar or bar area of
premises after the 2:00 a.m. closing time with the
employees for the purpose of restocking or cleaning
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CHAPTER 30. MANUFACTURERS, WHOLESALERS, BREWERS,

NONRESIDENT SELLERS AND CLASS B WHOLE SALERS
Subchapter
1. General Provisions. . ............ . 45-30-1-1
3. Manufacturers and Wholesalers. . ... .... . 45:30-3-1
5. Brewers, Nonresident Sellers and
Class B Wholesalers . ............ . 45:30-5-1
[ Authority: 37 O.S., Section 502 et seq.]

[ Source : Codified 12-31-91]

SUBCHAPTER 1. GENERAL PROVISIONS
Section

45:30-1-1. Purpose
45:30-1-2. Definitions

45:30-1-1. Purpose

The rules in this Chapter provide procedures whi ch are
applicable to Manufacturers, Wholesalers, Brewers, Nonresident
Sellers and Class B Wholesalers of alcoholic bevera ges.

45:30-1-2. Definitions

The following words and terms, when used in this Chapter, shall
have the following meaning, unless the context clea rly indicates
otherwise:

Adjusted Price " means percentage or individual item prices
reported and registered by a Wholesaler on or befor e the 25th day
of a posting month in response to a lower percentag e reported and
registered by a competitor Wholesaler on the 15th d ay of the month.

" Brewer or Nonresident Seller " means a manufacturer or
distributor of beer or brewed products and shall al so include:

(A) A corporate subsidiary of any such brewer or nonresident
seller who markets his products solely through a subsidiary
or subsidiaries; and

(B) A distributor of beer or brewed products m anufactured or

bottled in a foreign country.
Categories " means the four (4) common divisions in the system

of classification of alcoholic beverages to wit: Sp irits, Cordials
and Specialties, Wines-Domestic, Wines-Imported, an d the additional
category of Decanter bottles, regardless of content S.

Class B Wholesaler " means an individual or partnership license
to sell beer or brewed products to the holder of a Retail Package
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Store, Mixed Beverage, Caterer or Special Event lic ense.
" Manufacturer or Nonresident Seller " means a manufacturer of
alcoholic beverages and shall also include:

(A) A corporate subsidiary of any such manufac turer who
markets his products solely through a subsidia ry or
subsidiaries; and

(B) A distributor of alcoholic beverages manuf actured or

bottled in a foreign country.
New Item " means an item not previously stocked, or a price

posted with Commission by the Wholesaler on or sinc e his last price
posting.

" New Percentage " means a percentage reported and registered by
the Wholesaler with the Commission on or before the 15th day of
January, March, May, July, September and November w hether such
percentage be higher, lower or the same as the prev ious posting.

Percentage Markup " means a percentage of increase or decrease

in relation to the Wholesaler laid-in-cost for all items in each
category. The percentage does not have to be the s ame for all
categories, but in the original posting the percent age shall be the

same for all items in the same category.
Wholesaler " means an individual or partnership licensed to se Il

alcoholic beverages to the holder of a Retail Packa ge Store, Mixed
Beverage, Caterer or Special Event license.

Wholesaler Laid-In-Cost " means the current posted Nonresident
Seller F.O.B. price to which shall be added State and Federal
Taxes on alcoholic beverages plus any miscellaneous charges added

by the Nonresident Sellers.

SUBCHAPTER 3. MANUFACTURERS AND WHOLESALERS

Section

45:30-3-1. Manufacturer discrimination prohibited

45:30-3-2. Manufacturer's brand name label registra tion
45:30-3-3. Manufacturer's price list

45:30-3-4. Products in short supply

45:30-3-5. Allocation plan for products in short su pply
45:30-3-6. Wholesaler discrimination prohibited

45:30-3-7. Wholesaler's price registration

45:30-3-8. Wholesaler's price list

45:30-3-9. Wholesaler's warehouse

45:30-3-10. Wholesaler's inventory requirement

45:30-3-11. Permission to close out dead inventory

45:30-3-12. Wholesaler's record of sales

45:30-3-13. Wholesaler's record of expenditures

45:30-3-14. Wholesaler's separate records requireme nt
45:30-3-15. Sale or transfer between Wholesalers

45:30-3-16. Wholesaler's agents
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45:30-3-17. Business with suspended Manufacturer pr
45:30-3-18. Transportation of alcoholic beverages b

45:30-3-1. Manufacturer discrimination prohibited
(a) Every Manufacturer, before selling or offering
alcoholic beverages to a Wholesaler shall file with
written statement sworn to by him, or in case of a

of its principal officers, in which he shall agree

sell any of the brands or kinds of such alcoholic b

manufactured or distributed by him to any licensed
that all such sales will be made to all such Wholes
State at the same current price and without discrim

(b) Each Distiller, Manufacturer and Nonresident Se
register with the Oklahoma Alcoholic Beverage Laws

Commission, in such form as prescribed by the Direc
list of all items of alcoholic beverages to be offe

this State which shall include brand, type, contain

and age. Wines and champagnes registered shall sho
content thereof. The number of containers in each

be shown and such other information as may be requi

Director.

(c) The registration filed by a Manufacturer or Non
shall include the cash price F.O.B., the Manufactur
or the point from which the Manufacturer will make

shall not include the gallonage tax imposed by the

Alcoholic Beverage Control Act. Said listings shal
from where shipments will be made and the price per
size of original packages of each particular brand
alcoholic beverages sold or offered for sale by suc

and shall contain such other information as the Dir

require.
(d) A Manufacturer shall be deemed to have discrimi
Wholesalers if he shall, either directly or indirec
agent or employee:
(1) Offer to sell, or sell alcoholic beverages o
in any manner, to a Wholesaler at a price less t
current price which he has filed with the Direct
(2) Pay, or offer to pay, any of the transportat
any such alcoholic beverages sold or offered for
to a licensed Wholesaler;
(3) Make or offer to make any secret rebate to,
any transaction in any manner whatsoever with an
at a price less than the current price which he

the Commission. The furnishing and distribution

samples of alcoholic beverages shall be deemed a
(4) Require a licensed Wholesaler to purchase in
one-case lots of any brand, or kind, or containe
alcoholic beverages;

(5) Refuse to sell any brand or kind of alcoholi
licensed Wholesalers in any quantity ordered by
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in lots of one or more cases;

(6) Refuse to sell for cash at the listed curren
alcoholic beverages to a licensed Wholesaler, if
alcoholic beverages are ordered in a lot of one

(7) Refuse to sell any brand or kind of alcoholi

a licensed Wholesaler unless the Wholesaler shal
agree to purchase alcoholic beverage of another
quantity, or brand in addition to, or partially

the brand or kind of alcoholic beverage specific
by the licensed Wholesaler; or

(8) Fail to fill and ship orders of Wholesalers
beverages in the sequence and order in which suc
orders from Wholesalers are received by him.

45:30-3-2. Manufacturer's brand name label registr
(a) No alcoholic beverage shall be sold or offered
Oklahoma licensed Wholesaler unless the brand name
been registered with and approved by the Director o
Alcoholic Beverage Laws Enforcement Commission, and
registration fee paid.
(b) The registration shall be prepared on a form ap
Commission and shall include the price, brand, type
proof of each item of spirits, wines, cordials, and
All items of champagnes and wines shall show the br
and alcoholic content thereof.
(c) The registration shall be accompanied by a cert
bank officer's check or draft, or money order in th
Three Hundred Seventy-Five Dollars ($375) for each
that such Nonresident Seller proposes to offer for
(d) Should the application for registration of a br
be denied, the registration fee shall be returned t
less twenty-five percent (25%) of such fee.
(e) A separate fee will be required for each brand
spirits that differs as to name, class, type, age,
that differ only as to color or flavor may be consi
Each different label other than container size will
separate item.
() A separate fee will be required for each brand
specialties. When items of the brand vary only as
may be considered as one. A separate fee in the am
Hundred Seventy-Five Dollars ($375) shall be requir
in the following categories, to wit;

(1) specialties,

(2) flavored brandies.
(9) A separate fee in the amount to Two Hundred Dol
shall be required for each brand name label used fo
American wines in the following categories or types

(1) fortified,

(2) specialties,

(3) table or light wines,
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(4) sparkling wines.
(h) A separate fee in the amount of Two Hundred Dol
shall be required of each brand name label used for
foreign wines. Imported or foreign wines with the
origin will be considered the same brand name label
the following classes or types;

(2) light red wine,

(2) light rose wine,

(3) light white wine,

(4) fortified wines,

(5) sparkling wines, and

(6) specialties
(i) In determining the fee for filing a brand name
under the provisions of this Section, no additional
shall be charged for variations in net contents, vi
year, or bottling locations shown on the label. In
brand name label, reference may be made to the bran
registered with the Federal Government under the Fe
Administration Act. ATF Form 1649, Application For
Certification Of Label Approval Under Federal Admin
will be submitted with each registration of a brand
aid in determining the appropriate registration fee
()) Each brand name label registered and approved p
Section shall be valid for a term which shall run c
the term of the license of the brand owner, or nonr
representing the brand owner, registering such labe
valid for such license only and shall not be transf
(k) All items that are shipped into the State must
registered with the Commission and the fee paid reg
the merchandise was ordered. Back orders may not b
the requirements are of this Section are satisfied.
() Each new item offered for sale must comply with
Alcoholic Beverage Control Act and rules of the Com
regard to labeling and container size.
(m) All spirits and wines being offered for sale mu
a case price and all sales must be made in case lot
must have containers of the same size, shape and de
container must contain merchandise of the same cate
(n) No brand or label will be listed on a price lis
sale in more than one place, method, different cont
more than one price, except as provided for by the
(o) The bottling, packaging, sale or possession by
any alcoholic beverage not registered in conformity
Section and the provisions of Section 573 of Title
Oklahoma Statutes shall be grounds for suspension,
cancellation of the license.
(p) The provisions of this Section are severable an
provision thereof shall be void, the decision of th
holding shall not affect or impair the remaining pa
provisions of this Section.
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45:30-3-3. Manufacturer's price list
(a) All Nonresident Sellers of spirits, wines and ¢
specialties are hereby required on the fifteenth da
to register in the office of the Oklahoma Alcoholic
Enforcement Commission, Oklahoma City, Oklahoma, al
alcoholic beverages, which such Nonresident Seller
offer for sale to licensed Wholesalers in this Stat
registration shall be prepared on a form approved b
and shall show the brand, price and size and alcoho
thereof. All Nonresident Sellers' price shall beco
the first day of the second month following such re
shall remain in effect and unchanged for a period o
one month. No change in said period shall be permi
an application therefore in writing showing good ca
only with written permission of the Commission or D
(b) When a new item is registered, or an old item i
or any change is made by a Nonresident Seller as to
proof, label or type of bottle of any item offered
State, such new item, or discontinued items, or cha
age, proof, label or type of bottle of any item, sh
separately on the cover page or pages of the price
the case of prices changed, shall reflect both the
price of any item changed. All new items and chang
proof, label, or type of bottle in which any item i
sale shall first be submitted to the Director for a
such requirements as he may deem proper. Approval
of price changes shall not be required if filed in
the rule.
(1) In addition to the foregoing requirements, N
Sellers shall, at the same time, on regular form
the Commission, reregister all items of alcoholi
which such Nonresident Sellers had registered an
sale in this State during the previous price per
(2) A short form of price registration may be pe
Director for any price period in which no new it
or old item discontinued, or change is made in t
proof, label, or type of bottle of any item offe
Nonresident Seller. Such short form shall contai
statements as the Director may require or permit
(c) The brand name, size, age, proof, and type of a
beverages except wines, scotch whiskeys and blends,
on each container sold in this State.
(d) No brand of alcoholic beverage shall be listed
or posting more than one place, nor offered for sal
one method nor at more than one price, except as pr
hereafter:
(1) A Manufacturer or Nonresident Seller who has
prices from a foreign shipping point shall also
item(s) at a F.O.B. point within the Contine
States. Only one United States F.O.B. point wil
(2) A Manufacturer or Nonresident Seller may lis
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price list or posting an item of specific size t
packaged in more than one type or design contain
that the containers being offered have been appr
Commission.
(e) All Nonresident Sellers shall sell to licensed
Wholesalers all items of spirits, cordials and spec
wines at the current posted price in effect on the
shipment as shown on the manifest, bill of lading o
(f) No credit memorandum shall be issued at any tim
purpose without approval of the Commission or Direc
stock adjustments may be permitted or required when
necessary and approved by the Commission or Directo
(9) A full and correct copy of each said price regi
be mailed to each licensed Wholesaler on the same d
are filed with or mailed to the Commission. Proof o
or delivery shall be furnished the Commission by af
each Nonresident Seller, and attached to the price
(h) The sale, or offer to sell, of any item of alco
to a licensed Wholesaler at a price not in complian
price posted with the Commission by a Nonresident S
deemed a discrimination against the licensed Wholes
State.
(i) All rules or parts of rules in conflict with th
hereby repealed.

45:30-3-4. Products in short supply

If any Manufacturer, or corporate subsidiary of
who markets his products solely through a subsidiar
subsidiaries, Rectifier, Distiller, Fermenter, Wine
Nonresident Seller or a distributor of alcoholic be
in a foreign country shall not have a sufficient su
alcoholic beverage of any of the brands or kinds wh
manufactures or distributes to fill and ship orders
Wholesalers in this State in the sequence and order
purchase orders are received within forty-five (45)
from the date the order of the licensed Wholesaler
Manufacturer or distributor, or Nonresident
immediately certify such fact to the Director of al
beverage in short supply. The certificate required
be verified under oath by a responsible officer or
Manufacturer, distributor or Nonresident Seller and
in detail and in such form as may be prescribed by
all pertinent facts upon which the request for allo
The filing of any materially false certificate und
or the failure of any such Manufacturer, distributo
Seller to fully and truthfully certify such facts t
as may be required in support of an application for
shall be prima facie evidence, in any proceeding, o
violate Section 533 of Title 37 of the Oklahoma Sta
be grounds for the revocation of the authority of s

Seller
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or distributor to sell, or offer for sale, any and
brands and kinds of alcoholic beverage manufactured
Manufacturer or distributor. (EXCEPTION: Direct im
be shipped within sixty (60) days from the date of
licensed Wholesaler).

45:30-3-5. Allocation plan for products in short su

One Hundred Percent (100%) of the total number o
available for sale in the State shall be equally di
total number of licensed Wholesalers. Should any |
Wholesaler(s) refuse any portion of the allocation,
of the product in short supply which is unclaimed s
divided among the remaining Wholesaler(s).

45:30-3-6. Wholesaler discrimination prohibited
(a) Every licensed Wholesaler before selling or off
any alcoholic beverages to any Retail, Mixed Bevera
Wine, Caterer, Mixed Beverage/Caterer or Special Ev
shall file with the Director a written statement sw
or in case of a corporation, one of its principal o
which he shall agree that he will sell any of the b
of alcoholic beverages distributed by him to any Re
Beverage, Beer and Wine, Caterer, Mixed Beverage/Ca
Event licensee, and that all such sales will be mad
Retail, Mixed Beverage, Beer and Wine,
Beverage/Caterer or Special Event licensees in this
same current price and without discrimination, and
showing the current prices will be filed by him in
the Director as often as may be necessary or requir
Director, but as least once each three (3) months.
(b) The said price listings filed by a licensed Who
Director shall be the cash price per case for each
package of each particular brand or kind of alcohol
or offered for sale by such Wholesaler, and shall c
other information as the Director shall require.
(c) A licensed Wholesaler shall be deemed to have d
among Retail, Mixed Beverage, Beer and Wine, Catere
Beverage/Caterer or Special Event licensees if he s
directly or indirectly or by any agent or employee:
(1) Offer to sell, or sell, alcoholic beverages to
Mixed Beverage, Beer and Wine, Caterer, Mixed Bever
or Special Event licensees at a price less than the
current price which he has filed with the Director;
(2) Make, or offer to make, any secret rebate to or
any transaction with a Retail, Mixed Beverage, Beer
Caterer, Mixed Beverage/Caterer or Special Event li
would result in, or having as its purpose, the purc
such alcoholic beverages by a Retail, Mixed Beverag
or Special Event licensee at a price less than the

Caterer,
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(d) A licensed wholesaler shall not be deemed to ha

among Retail, Mixed Beverage, Beer and Wine, Catere
Beverage/Caterer or Special Event licensee under th
circumstances:

which he has filed with the Director;

(3) Refuse to sell to a Retail, Mixed Beverage, Bee
Caterer, Mixed Beverage/Caterer or Special Event li

less than case lots or any brand or kind or contain
combination thereof, of any alcoholic beverages wit
authority granted by the Director or the Commission
cause;

(4) Refuse to sell any brand or kind of alcoholic b

Retail, Mixed Beverage, Beer and Wine, Caterer, Mix
Beverage/Caterer or Special Event licensee for cash
listed current price in any particular order provid

Retail, Mixed Beverage, Beer and Wine, Caterer, Mix
Beverage/Caterer or Special Event licensee without
authority granted by the Director or the Commission
cause; PROVIDED, that each such Wholesaler in makin
transmitting to the Oklahoma Tax Commission their m
report, in reporting sales on all wines sold in les

lots, shall convert units sold to the nearest full

(5) Refuse to sell any brand or kind of alcoholic b

Retail, Mixed Beverage, Beer and Wine, Caterer, Mix
Beverage/Caterer or Special Event licensee unless t
Mixed Beverage, Beer and Wine, Caterer, Mixed Bever

or Special Event licensee shall purchase or agree
purchase alcoholic beverages of another kind, qua
brand in addition to, or partially in lieu of the b

of alcoholic beverages specifically ordered by the

Beverage, Beer and Wine, Caterer, Mixed Beverage/Ca
Special Event licensee;

(6) Falil to fill and ship orders of Retail, Mixed B

and Wine, Caterer, Mixed Beverage/Caterer or Specia
licensee for alcoholic beverages in the sequence an

which such purchase orders from the Retail, Mixed B

and Wine, Caterer, Mixed Beverage/Caterer or Specia
licensee are received by him without express author

by the Director or the Commission for good cause; P

this paragraph shall not apply where the Wholesaler

under a rationing plan approved by the Director;

(7) Accept payment for merchandise from one Retalil,
Beverage, Beer and Wine, Caterer, Mixed Beverage/Ca
Special Event licensee and refuse the same method o
from another Retail, Mixed Beverage, Beer and Wine,
Mixed Beverage/Caterer or Special Event licensee, w
authority from the Director or the Commission.

(1) A licensed wholesaler requests permission, in
signed under oath by a person authorized to represe
Wholesaler, from the Director of the ABLE Commissio
refuse to sell alcoholic beverages to a Retail, Mix
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Beverage, Beer and Wine, Caterer, Mixed Beverage/Ca
Special Event licensee when the Wholesaler can subs
by credible evidence, that the Retail, Mixed Bevera
and Wine, Caterer, Mixed Beverage/Caterer or Specia
licensee has created a dangerous or hostile work en
for the licensed Wholesaler, its agents, its repres
or its employees. Evidence of a dangerous or hosti
environment includes, but is not limited to, one or
the following:
(A) an physical abuse;
(B) repeated verbal abuse,;
(C) excessive and repeated profanity;
(D) harassment due to race, gender, age, national
origin, religion, or other protected status recogni
by state or federal law;
(E) threats of harm to any agent or representative
the Wholesaler; or
(F) malicious or unfair business practices; or
(2) The request shall contain at least the followi
information verified under oath:
(A) the name and ABLE license number of the specifi
Retail, Mixed Beverage, Beer and Wine, Caterer, Mix
Beverage/Caterer or Special Event licensee;
(B) the date(s) on which a Retail, Mixed Beverage,
and Wine, Caterer, Mixed Beverage/Caterer or Specia
Event licensee created a dangerous or hostile work
Environment for the Wholesaler;
(C) details of the actions and/or behaviors which
created the dangerous or hostile work environment;

(D) the name(s) and addresses of the person(s) who

created the dangerous or hostile work environment;

terer or
tantiate,
ge, Beer
| Event
vironment
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le work
more of
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ng

ed

Beer

and

(E) the names and addresses of persons possessing

relevant information to support the events.
(3) Upon receipt of a request to refuse to sell alc
beverages from a Wholesaler, the Director may, upon
that there exists an eminent threat of physical vio
undue emotional or psychological harm to an agent o
representative of the Wholesaler, grant the Wholesa
temporary permission to refuse to sell to the speci
Mixed Beverage, Beer and Wine, Caterer, Mixed Bever
or Special Event licensee. In all other cases, the
shall be addressed through the process set forth be
(4) Upon receipt of any verified compliant, whether
Wholesaler has been granted temporary permission to
sell to the specific Retail, Mixed Beverage, Beer a
Caterer, Mixed Beverage/Caterer or Special Event li
Director shall promptly notify the named Retail, Mi
Beverage, Beer and Wine, Caterer, Mixed Beverage/Ca
Special Event licensee in writing, by certified mai
complaint. The notice shall contain the name and A
number of the Wholesaler and the specific allegatio
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the licensee as stated in writing by the Wholesaler
of the verified complaint shall be included as an e
the notice.

(5) Said licensee may request an administrative hea
matter within fifteen (15) days of receipt of the ¢

If a hearing is requested, both the Wholesaler and

licensee may appear and present evidence or testimo

including witnesses, as to why the request should o

not be granted. If a request for a hearing is not m

fifteen (15) days of receipt of the compliant, the

may grant or deny the request. In those instances
temporary permission has been given to the Wholesal
refuse to sell, the Director shall indicate whether

. A copy
xhibit to

ring on the
omplaint.
the named
ny,
r should
ade within
Director
where a
er to
the

temporary permission is revoked or made a permanent

permission. The Director’s decision shall be put in
and sent by certified mail to the named parties. F

the party to which notice has been given to request

will constitute a failure to exhaust administrative

and the Director’s decision may not be further appe

(6) If a hearing is requested and the request to re
sell alcoholic beverages is granted after the heari
after notice is given to the licensee, the aggrieve

may request an appeal to the full Commission on the
and such hearing will be conducted in the same mann
other administrative hearings before the Commission
to 37 O.S. Sections 530, 530.1 and 531.

(7) If a Wholesaler is granted permanent permission

to sell to a specific Retail, Mixed Beverage, Beer
Caterer, Mixed Beverage/Caterer or Special Event li
that permanent permission to refuse to sell shall r
effect for at least one year and, thereafter, will

effect indefinitely unless either the licensee requ
writing, a reconsideration of the decision after th
expiration of one year, and the request is granted
Director following an evidentiary hearing on the me
notice to the Wholesaler, or unless the Director re
decision, in writing, for good cause.

(8) If a request for refusal to sell is denied, the

shall put the denial in writing and shall send a co
certified mail to all named parties. Upon receipt
denial in writing by the Wholesaler, any temporary

to refuse to sell originally granted by the Directo
expire and become null and void, and the Wholesaler
required to resume selling to the specific Retalil,
Beverage, Beer and Wine, Caterer, Mixed Beverage/Ca
Special Event licensee.

(9) A Wholesaler may not refuse to sell alcoholic b

any Retail, Mixed Beverage, Beer and Wine, Caterer,
Beverage/Caterer or Special Event licensee unless a
the Director grants the request under any of the co
set forth above either on a temporary or permanent
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permanent grant of the request will be made by the
in writing, which shall be sent by certified mail t
parties.

45:30-3-7. Wholesaler's price registration
(a) All Wholesalers shall file with the Commission
of each posting month a proposed category Percentag
defined in 45:30-1-2.
(b) The proposed markups will be computed by "Perce
five categories, (1) Spirits, (2) Cordials and Spec
Wines-Domestic, (4) Wines-Imported, and (5) Decante
to the Commission, the proposed markups will be set
following categories and order.
(1) (Category 1) Spirits: Straights; Blends; Bon
Scotch; Canadian; Irish; Vodka; Gin; Rum; Brandy
Tequila.
(2) (Category 2) Cordials and  Specialties:
Cordials; Domestic and Imported; Miscellaneous S
(3) (Category 3) Wines-Domestic: Vermouth Americ
American; Light American; Champagne American.
(4) (Category 4) Wines-Imported: Vermouth Import
Imported; Light French, Light German; Light Othe
Champagne Imported.
(5) (Category 5) Decanters: Includes only those
by the Director for sale in this State in decant
regardless of content.
(c) When a Wholesaler desires to charge for expense
handling of individual bottles in fractional cases,
transportation of his alcoholic beverage to the hol
Mixed Beverage, Caterer or Special Event license, h
15th day of each posting month include with his pro
posting the separate amounts if any, to be charged
handling and/or (2) the amount of transportation, r
be charged per case.
(d) The proposed posting by the Wholesaler shall i
percentage posting, the handling and/or transportat
discrimination, to all licensees regardless of thei
the wholesale warehouse.
(e) The Commission shall immediately upon receipt o
category percentage postings, prepare a summation o
and mail a copy to all Wholesalers. The summation
proposed percentage posting for each category, incl
transportation charges as submitted by the individu
(f) After filing the report required by (a) of this
and all Wholesalers shall be permitted to register
25th day of each posting month an "adjusted price,"
45:30-1-2. The "adjusted price" shall be no lower
percentage posted on the 15th day of said month by
(9) The "adjusted price" posted by a Wholesaler in
lowest percentage posted by any Wholesaler may, but

Cockt
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posted in terms of a percentage, and if not so stat
the price at which the Wholesaler proposes to sell
item or size of item which he proposes to offer for
posting period. The price postings, except for
percentage markups, shall describe each item by bra
type and proof. Wines and champagnes shall reflect
contents thereof.

(h) The Percentage Markup utilized by a Wholesaler
his adjusted prices may be at any level between his
posted Percentage Markup and the Ilowest Percentage
originally posted by any Wholesaler, but not be abo

posting nor below the lowest percentage posted by a

Any fraction within four (4) decimals in determinin

of bottles shall be raised to the next higher cent.

(i) Each Wholesaler may, upon the 25th day of the

adjust his transportation and handling charges to a

than that of a competitor nor higher than his initi

the 15th day of the posting month. Such bottle han
transportation charge shall be in effect for the du

price posting which it accompanies. PROVIDED, that

shall order any item in full case lots and the Whol

have in inventory such item in full case lots, no b

charge may be assessed to the licensee for the part

() All Wholesalers shall, on the same date of fili

Price" posting with the Commission, mail a copy of

all licensed liqguor Wholesalers in this State. Eac

shall notify all licensees of transportation expens

with the requirements stated in 45:30-3-8.

(k) A licensed Wholesaler may include a minimum ord

less than One Dollar ($1.00) for any order of alcoh

to a Retail, Mixed Beverage, Caterer or Special Eve

does not exceed the amount that such Wholesaler des
minimum order in his proposed price posting. The mi

it is more than One Dollar ($1.00), and the amount

order must be included in the price posting. PROVID
licensee shall order merchandise in excess of the W
designated minimum order and the Wholesaler shall n
deliver any ordered item of the Top 18 Brands, no d

shall be assessed on such shorted order.

() All price postings, as adjusted, shall become e

first day of the following month and remain in effe

of two months. No other charge may be assessed by

to the licensee, except those expressly authorized
provisions of the Oklahoma Alcoholic Beverage Contr

rules of the Commission.

(m) A price posting on a "New Item" not previously
Wholesaler shall be filed with the Commission prior

sale, but no such item shall be listed at a lower p

then, or will be, in effect during the price period

"New Item" is filed, and within the "Percentage" in
category of said Wholesaler. In the event of a "Ne

unmo
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mailings to Wholesalers and holders of Retail, Mixe
Caterer or Special Events licenses, as herein requi
sent on the same date as the postings.

(n) When a Wholesaler discontinues an item, or does
item in his warehouse, or on order, the item will b

his price posting. When or if the item is restocke

the inventory of a Wholesaler, it will be reentered
postings as would a "New Item".

(o) The sale of or the offer to sell, alcoholic bev

prices quoted in such price posting before the same
and effect shall be grounds for the suspension or r

such licensed Wholesaler's license if the "New Pric

the price then in effect.

(p) There shall be a fee of One Dollar ($1.00) coll
identification (tax) stamp affixed to each bottle o
wine, regardless of the size of the bottle, sold to

Mixed Beverage, Caterer or Special Event license in
Section 581 of Title 37 of the Oklahoma Statutes.

may also include a service charge for affixing iden
stamps to the bottles, however, such charge must be
Wholesaler's price posting.

(q) The provisions of this Section are severable, a
provisions of the same shall be void, the decision
holding shall not affect or impair the remaining pa
provisions thereof.

45:30-3-8. Wholesaler's price list

Licensed Wholesalers shall on the last day of ea
publish and distribute a complete and final schedul
prices to the holders of all Retail, Mixed Beverage
Special Events licenses who have made purchases wit
sixty (60) days immediately prior to such posting.
shall contain (nothing more than) the licensed Whol
of brands, types, kinds and sizes of alcoholic beve
for sale, and the selling price of each, together w
address and telephone number of the licensed Wholes
request for such list by a licensee (verified by ce
must be immediately furnished by the licensed Whole
price lists shall be a full and complete price list
beverages as posted with the Commission. PROVIDED,
event there is a price change by the Nonresident Se
during the 60-day posting period, the Wholesaler ma
price list accordingly using the percentage markup
effect. Any prices so amended shall become effecti
of the second month of the 60-day posting period.
list is to be prepared and distributed in the same
original price list.
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45:30-3-9. Wholesaler's warehouse
Every licensed Wholesaler of alcoholic beverages
at his own expense a warehouse to be situated on an
a part of his premises. Said warehouse shall be us
exclusively for the purpose of storage of alcoholic
shall be separate and apart from any and all other
businesses operated in any such building wherein su
located. In order to comply with Sections 536 and
of the Oklahoma Statutes, to avoid direct or
discrimination in price or services, all Wholesaler
import and sell within this State, spirits and wine
with the following:
(1) All wholesale warehouses must be open for bu
day beginning Monday and extending through Frida
week, except on election days and legal holidays
open not later than 10:00 a.m. and remain open u
p.m. on each of the above days.
(A) Continuous telephone service must be maint
business hours.
(B) Some properly licensed person authorized to tak
from retailers must be on duty during said
(2) Entries of all orders received by licensed W
their agents or employees, shall be posted in a
bound record book showing the time, date, type,
quantity of such order, in sequence, and shall b
sequence that such orders are received by the Wh
except when being sold on an approved rationed b
(A) All orders received during the business da
posted before the closing of business that
(B) All orders received shall be invoiced at the pr
effect on the business day of delivery.
(3) A Wholesaler may be permitted to sell any si
brand of spirits or wines on a limited or ration
to a rationed plan approved by the Commission or
Nonresident Seller of any item or items; or upon
a particular item or items from the State by a N
Seller; or if a Wholesaler desired to discontinu
stocking a particular brand on hand; but such a
system may not be used unless and until an equit
plan has been submitted by the Wholesaler and ap
Commission or Director. The approval or disappr
plan shall be made within five (5) days and the
submitting such plan shall be immediately notifi
decision.
(4) All orders of one or more cases placed by a
Retailer with a licensed Wholesaler shall, if in
be ordered by the Wholesaler from the Nonresiden
such item or items within two (2) business days
of the order and shall be delivered to the Retai
the same within five (5) days from the date such
is received in the Wholesaler's warehouse.

indire
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45:30-3-10. Wholesaler's inventory requirement
(a) Wholesalers shall register prices, purchase and
have on order a fifteen (15) day supply of all bran
the top fifteen (15) brands in total sales during t

(12) month period, which were made by Nonresident S

Oklahoma Wholesalers of spirits and wines according

of the Commission and as revised by the Commission
time to time; PROVIDED, however, if the records of
indicate that a Nonresident Seller has more than on

top ten (10) brand classification, only the brand r

greatest total in sales of such Nonresident Seller
included in the top brand classification. All purc

these top fifteen (15)brands must show an expected
date. These purchase orders may only be canceled w
approval of the Director, unless a wholesaler shall
warehouse a fifteen-day supply of merchandise on su
order.

(b) Al Wholesalers are hereby specifically prohibi
engaging in any type of discrimination, conspiracy,
agreement or understanding, orally or in writing, w

as its purpose and be designed to create a monopoly
competition, or give advantage to one or more Whole
other Wholesalers or fix prices of alcoholic bevera

(c) The provisions set forth in (b) of this Section
apply to all Manufacturers, Distillers, Nonresident
Retail Dealers, and their representatives, agents,

(d) All Wholesalers shall, in placing an order for
beverages with a Nonresident Seller, on the same da
Commission with a copy of each purchase order so pl
purchase order shall be numbered in sequence, shall

the order was placed, the type, brand, container si
description of all alcoholic beverages ordered, sho

the Nonresident Seller with whom such order was pla
Nonresident Sellers shall fill orders from all lice

in sequence and without discrimination in price, pr
making shipments, or other service.

(e) Nonresident Sellers shall extend uniform credit
Wholesalers without discrimination. Exceptions to

may only be granted by the Commission or the Direct
request setting out the reasons, if any, for any no

credit.

(f) The violation of this Section, or any provision

or more licensees shall constitute grounds for the
revocation of license by the Commission or the Dire

(9) All rules or parts of rules in conflict with th

hereby repealed.

(h) The provisions of this Section are severable an
provision thereof shall be void, the decision of th
holding shall not affect or impair the remaining pa
provisions of this Section.
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45:30-3-11. Permission to close out dead inventory

(a) Wholesalers who may hereafter seek permission t
close out certain dead inventory merchandise within
premises shall provide the Commission with the numb
brand, type, size, name of the manufacturer, and pr

price and, at the same time, provide all other lice

within this State with a copy of their request to ¢

such items of dead inventory. The Director may the
written permission to such Wholesaler to sell any o
merchandise to the other Wholesalers, and, if the e

such dead inventory is thereby disposed of, such Wh
report each transfer to each other Wholesaler by pr
Director with a copy of each invoice, and each Whol
purchasing any such merchandise under the provision
shall report to the Commissions a list of all merch
purchased.

(b) If there remains in the hands of the Wholesaler
close out any such items of dead inventory, he will
permitted to post prices on any and all remaining i
merchandise at any desired price, which posting, be
can become effective, must have the approval of the
Thereafter, no item listed in the dead inventory me
posted down may again be purchased or sold by such
period of twelve (12) months from the date any such
posted down, and all other Wholesalers are hereby p
transferring to the Wholesaler posting down, any of
included on the list of posted down item. It is fu

that such posted down price shall remain in effect
merchandise is sold by such Wholesale licensee.

45:30-3-12. Wholesaler's record of sales
(a) Every licensed Wholesaler of alcoholic beverage
full, complete and accurate records of all sales of
for alcoholic beverages. The minimum required reco
include a "sales and cash receipt record” showing c
following information:

(1) Date of sale.

(2) Invoice number.

(3) Name of wholesaler and name of purchaser.

(4) Amount of sale.

(5) Terms (cash or C.0.D.).

(6) Date of payment.

(7) Method of payment (cash, money order, check,

check, bank draft).

(8) Merchandise returned from customer.
(b) The Wholesaler may maintain a separate sales re
receipt record showing the information required in
through (8) of (a) of this Section, in lieu of the
and cash record". If separate records are maintain
be cross references between entries on the sales re
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receipt record. Supporting invoices for each sale
in an orderly and consistent manner to permit the m
invoices with the entries on the sales and receipt

45:30-3-13. Wholesaler's record of expenditures
(a) Every licensed Wholesaler of alcoholic beverage
full, separate, complete and accurate record of all
with regard to alcoholic beverages. No such expend
Wholesaler shall be commingled with the expenditure
business or businesses operated by the Wholesaler.
required records shall show clearly and accurately
expenditure the following information:

(1) Date of payment.

(2) Name of payee.

(3) Purpose of the expenditure in sufficient det

a clear identification of the reason for the expend
(4) Petty cash fund reimbursements must be suppo
receipts, vouchers, or other documents, showing the
of expenditure.

(5) Cross references to supporting documents.
(b) All expenditures shall be supported by vouchers
checkbooks, bank statements, ledgers, journals, bil
reports, or other documentary evidence properly cro
and filed in an orderly and consistent manner to pe
matching of these documents with the entries on the
record.

45:30-3-14. Wholesaler's separate records requireme
Where a licensed Wholesaler of alcoholic beverag

any other type or class of business or businesses,

shall set up and keep a separate and complete set o

covering all alcoholic beverages bought and sold.

shall not become commingled with the records of any

class of business or businesses.

45:30-3-15. Sale or transfer between Wholesalers

A licensed Oklahoma Wholesaler may sell or trans
alcoholic beverages to another licensed Oklahoma Wh
Commission shall require a licensed Wholesaler to f
within twenty-four (24) hours of any sale or transf
alcoholic beverages. Such invoice shall include na
number and location of the consignee, price, quanti
container, brands and kinds.

45:30-3-16. Wholesaler's agents
No Wholesaler shall employ nor retain in his emp
person as an agent or salesman who does not, in goo
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a major part of his or her time each work day of ea
selling, soliciting for, or taking orders from Reta

sale of alcoholic beverages, and whose employment c

that of a salesman, representative or agent of such
PROVIDED, however, that the foregoing provision doe
the employment of a person as a salesman, agent or

by a Wholesaler, who is regularly employed on a ful

such Wholesaler in another capacity and who, incide
regular employment, may sell, solicit, or take orde

of alcoholic beverages.

45:30-3-17. Business with suspended Manufacturer pr
If, after proper notice and hearing before the C

determined by the Commission that any Manufacturer,

Nonresident Seller has violated any part of the Okl

Beverage Control Act or any part of the rules adopt

Commission resulting in a suspension of the license

Nonresident Seller, or its agent or representative,

suspension shall be immediately given by the Direct

licensed Oklahoma Wholesalers and after receipt of

Wholesalers are hereby specifically prohibited duri

said suspension from purchasing any item of alcohol

any such Nonresident Seller whose license is suspen

Commission and are, also, specifically prohibited f

Retail, Mixed Beverage, Caterer or Special Event i

of alcoholic beverages offered in this State by suc

Seller while under said suspension. It is further

in cases where a Wholesaler is indebted to any such

Seller at the time of the receipt of said notice of

alcoholic beverages previously purchased from it, t

conditions of said credit arrangement shall be exte

period that any such items of merchandise are withh

barter under the provisions of this Section.

45:30-3-18. Transportation of alcoholic beverages b

A Manufacturer or licensed Wholesaler of alcohol
ship or transport alcoholic beverages from his bond
the premises of any other licensee by any common, ¢
private carrier who is the holder of a valid carrie
issued by the Commission.
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SUBCHAPTER 5. BREWERS, NONRESIDENT SELLERS AND CLASS B

WHOLESALERS
Section
45:30-5-1. Brewer discrimination prohibited
45:30-5-2. Brewer's brand name label registration
45:30-5-3. Brewer's price list
45:30-5-4. Products in short supply
45:30-5-5.  Allocation plan for products in short su
45:30-5-6. Class B Wholesaler discrimination prohib
45:30-5-7. Class B Wholesaler's price registration
45:30-5-8. Class B Wholesaler's price list
45:30-5-9. Class B Wholesaler's record of sales
45:30-5-10. Class B Wholesaler's record of expendit
45:30-5-11. Class B Wholesaler's separate records r
45:30-5-12. Sale or transfer between Class B Wholes
45:30-5-13. Business with suspended Brewer prohibit
45:30-5-14. Restriction on deliveries
45:30-5-15. Class B Wholesaler's vehicle signs
45:30-5-16. Employees and agents must be licensed
45:30-5-17. Container price differences
45:30-5-18. Transportation of alcoholic beverages b

45:30-5-1. Brewer discrimination prohibited

(a) Every Brewer and Nonresident Seller, before sel

to sell any beer or brewed products, to a Class B W

file with the Director a written statement sworn to

case or a corporation, one of its principal officer

shall agree that he will sell any of the brands or

beer or brewed products manufactured or distributed
licensed Class B Wholesaler, and that all such sale

to all such Class B Wholesalers in the State at the

price and without discrimination.

(b) Each Brewer and Nonresident Seller shall regist
Oklahoma Alcoholic Beverage Laws Enforcement Commis
form as prescribed by the Director, a complete list

beer or brewed products to be offered for sale in t

shall include brand, container size and type of con
number of containers in each case shall also be sho
other information as may be required by the Directo
registration filed by a Brewer or Nonresident Selle

the case price F.O.B., the Brewer or Nonresident Se

or the point from which the Brewer or Nonresident S
shipment and shall not include the gallonage tax im

Act. Said listing shall show the place from where

be made and the price per case for each size or ori

of each particular brand or kind of beer or brewed

offered for sale by such Brewer or Nonresident Sell
contain such other information as the Director may

(c) A Brewer or Nonresident Seller shall be deemed
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discriminated among Class B Wholesalers if he shall

directly or indirectly, or by any agent or employee
(1) Offer to sell, or sell beer or brewed produc
manner to a Class B Wholesaler at a price less t
current price which he has filed with the Direct
(2) Pay, or offer to pay, any of the transportat
any such beer of brewed products sold or offered
him to a licensed Class B Wholesaler;
(3) Make or offer to make any secret rebate to,
any transaction in any manner whatsoever with an
Wholesaler which would result in, or having as i
purchase at a price less than the current price
filed with the Commission. The furnishing and d
free samples of beer or brewed products shall be
rebate;
(4) Require a licensed Class B Wholesaler to pur
excess of one-case lots of any brand, or kind or
size of such beer or brewed product;
(5) Refuse to sell any brand or kind of beer or
to a licensed Class B Wholesaler in any quantity
Class B Wholesaler in lots of one or more cases;
(6) Refuse to sell for cash at the listed curren
beer or brewed product to a licensed Class B
such beer or brewed product is ordered in a lot
more; PROVIDED, that paragraphs (4), (5), and (6
subsection shall not apply to nonresident seller
posted F.O.B. prices from foreign shipping poin
(7) Refuse to sell any brand or kind of beer or
to a licensed Class B Wholesaler unless the Clas
shall purchase or agree to purchase alcoholic be
another kind, form, quantity, or brand in additi
partially in lieu of, the brand or kind of beer
product specifically ordered by the
Wholesaler;
(8) Fail to fill and ship orders of Class B Whol
beer or brewed products in the sequence and orde
such purchase orders from Class B Wholesalers ar
him.
(d) All Brewers, Manufacturer's Agents and Nonresid
malt beverages must sell to all licensed Class B Wh
without discrimination or inducement and without re
contractual arrangements or agreements existing
nonintoxicating beverage market. Non-intoxicating
used herein, includes 3.2% or light beer. However,
for the preservation of the product, health, or pub
welfare, a manufacturer of malt beverages may estab
standards directly related to quality control in th
(1) Rotation of the product in the warehouses an
mixed beverage establishments within a specified
(2) Refrigeration of the product to a specified
level while in the warehouse of the distributor
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temperature controls while in transit to and fro m the Class B
Wholesaler's premises;

(3) Records and reports reasonably designed to i mplement
rotation and/or refrigeration controls;
(4) Maintenance of lines and tappers provided by the Class B
Wholesaler with the product when kegs are set in place (may be
performed by the Class B Wholesaler when necessa ry to meet
standards).
(e) Any quality control standards adopted pursuant hereto must be
applied to all licensed Class B Wholesalers on a un iform basis,
without discrimination or exception.
(f) Violation of this Section shall be deemed to be discrimination
among Class B Wholesalers within the meaning of thi s rule and
Section 533 of Title 37 of the Oklahoma Statutes. Any disputes
arising between a Class B Wholesaler and Brewer or Nonresident
seller or his representative, as to the necessity o r reasonableness
of any quality control standard adopted pursuant he reto, are
subject to formal review of the Director or Commiss ion upon request

of either party.

45:30-5-2. Brewer's brand name label registration

(a) No beer or brewed products shall be sold, or of fered for sale

to an Oklahoma licensed Class B Wholesaler unless t he brand name

label shall have been registered with and approved by the Director

of the Oklahoma Alcoholic Beverage Laws Enforcement Commission, and

the required registration fee paid.
(1) Such registration shall be prepared on a for m approved by
the Commission and shall include the price, bran d, type, size
and type container of each item of beer or brewe d product.
(2) Such registration shall be accompanied by a certified
check, bank officer's check or draft, or money o rder in the
amount of two hundred dollars ($200.00) for each brand name
label that such Brewer or Nonresident Seller pro poses to offer
for sale.
(3) Should the application for registration of a brand name
label be denied, the registration fee shall be r eturned to the
applicant less twenty-five percent (25%) of such fee.
(4) In determining the fee for filing a brand na me label or
brand, no additional fee shall be charged for va riations in
net contents or bottling locations shown on the label. In
determining the brand name label, reference may be made to the
brand name label as registered with the Federal Government
under the Federal Alcohol Administration Act ATF Form 1649.
Application For and Certification of Label Appro val Under
Federal Alcohol Administration Act, will be subm itted with
each registration of a brand name label to aid i n determining
the appropriate registration fee.
(5) Each brand name label registered and approve d pursuant to
this paragraph shall be valid for a period from July 1st to
June 30th each year and shall be valid only for the brand name
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owner, Brewer or Nonresident Seller representing
owner registering such label and shall not be tr
(6) All original packages of beer or brewed prod
being offered for sale in this state, shall be a
Tax Commission as to the nature and form. They
constructed of such material and be in such form
generally found by the industry and recognized b
State Enforcement Officers to be safe, sanitary
manner prejudicial to the health or welfare of t
After a container has been approved as to nature
sale in Oklahoma, it need not again be submitted
It is the intent and purpose of this regulation
approval of the original container and labels as
composition, nature and form and it shall be req
prior approval be secured by reason of any chang
original container or labels.
(b) All items that are shipped into the State must
registered with the Commission and the fee paid reg
the merchandise was ordered. Back orders may not b
the above requirements are satisfied.
(c) Beer and brewed products will be offered for sa
sizes and case capacity as approved by the Oklahoma
and the Oklahoma Alcoholic Beverage Laws Enforcemen
(d) No brand or label will be listed on a price lis
sale in more than one place, method, different cont
more than one price, except as provided for by the
(e) The bottling, packaging, sale or possession by
any beer or brewed products not registered in confo
Rules and Regulations of the Oklahoma Alcoholic Bev
Enforcement Commission and provisions of the Oklaho
Beverage Control Act shall be grounds for suspensio
cancellation of the license.
() The provisions of this Section are severable an
provision thereof shall be void, the decision of th
holding shall not affect or impair the remaining pa
provisions of this Section.

45:30-5-3. Brewer's price list

(a) All Nonresident Sellers and Brewers who market
products in excess of 3.2% alcohol by weight are he

the fifteenth day of each month, to register in the
Oklahoma Alcoholic Beverage Laws Enforcement Commis
or brewed items which such Nonresident Seller propo

sale to licensed Class B Wholesalers in this State.
registration shall be prepared on a form approved b

and shall show the brand, price, size, type contain

items per case. All Nonresident Sellers' prices sh
effective on the first day of the second month foll
registration and shall remain in effect and unchang

of not less than one month. No change in said peri
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permitted except on an application thereof in writi

cause and then only with written permission of the

the Director.

(b) When a new item is registered or an old item is

or any change is made by a Nonresident Seller or Br
price, label, container, or package of any item off

this State, such change shall be listed separately
page or pages of the price schedule, and in case of

shall reflect both the old and the new price of any

All new items and changes as to the label, containe

which any item is offered for sale shall first be s

Director for approval. Approval or disapproval of

shall not be required if filed in conformity with t

addition to the foregoing requirement, Nonresident
Brewers shall, at the same time, on regular forms p
Commission, reregister all items of beer or brewed

such Nonresident Sellers or Brewers had registered

sale in this State during the previous price period

(c) All Nonresident Sellers or Brewers shall sell t
Oklahoma Class B Wholesalers all items of beer or b

at the current posted price in effect on the date o

as shown on the manifest, bill of lading or invoice

(d) No credit memorandum shall be issued at any tim
purpose without approval of the Commission or Direc
stock adjustments may be permitted or required when
necessary and approved by the Commission or Directo
(e) A full and correct copy of each said price regi

be mailed to each licensed Class B Wholesaler on th
prices are filed with or mailed to the Commission.
mailing or delivery shall be furnished the Commissi

from each Brewer or Nonresident Seller, and attache
registration.

(f) The sale, or offer to sell, any items of beer o

to a licensed Class B Wholesaler at a price not in

the price posted with the Commission by a Brewer or
Seller shall be deemed a discrimination against lic
Wholesalers in this State.

45:30-5-4. Products in short supply

If any Brewer or Nonresident Seller, who markets
products, shall not have a sufficient supply of bee
products of any of the brands or kinds which he man
distributes, to fill and ship orders of all license
Wholesalers in this State in the sequence and order
purchase orders are received, within forty-five (45
from the date the order of the licensed Class B Who
such Brewer or Nonresident Seller shall immediately
Director of such fact. (EXCEPTION: Direct import i
shipped within sixty (60) days from the date of the
licensed Class B Wholesaler). The failure of any s
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Nonresident Seller to notify the Director shall be
revocation of the authority of such Brewer or Nonre
sell, or offer for sale, any and all of the brands

beer or brewed products manufactured or sold by sai

45:30-5-5. Allocation plan for products in short su

One hundred percent (100%) of the total number o
available for sale in the State shall be equally di
total number of licensed Class B Wholesalers. Shou
Class B Wholesaler(s) refuse any portion of the all
remainder of the product in short supply which is u
be equally divided among the remaining Class B Whol

45:30-5-6. Class B Wholesaler discrimination prohib
(a) Every licensed Class B Wholesaler before sellin
sell any beer or brewed products to any Retail, Mix
Beer and Wine, Caterer, Mixed Beverage/Caterer or S
licensee, shall file with the Director a written st
by him, in which he shall agree that he will sell a
or kinds of beer or brewed product, distributed by
Retail, Mixed Beverage, Beer and Wine,
Beverage/Caterer or Special Event licensee in the S
current price and without discrimination, and that
showing the current prices will be filed by him in
the Director as often as may be necessary or requir
Director.
(b) The price listings filed by a licensed Class B
the Director shall be the cash price per case for e
original package of each particular brand or kind o
product sold or offered for sale by such Class B Wh
shall contain such other information as the Directo
(c) A licensed Class B Wholesaler shall be deemed t
discriminated among Retail, Mixed Beverage, Beer an
Mixed Beverage/Caterer or Special Event licensees i
either directly or indirectly or by any agent or em

(1) Offer to sell, or sell, beer or brewed produ

Caterer,

Retail, Mixed Beverage, Beer and Wine, Caterer,
Beverage/Caterer or Special Event licensee at a pri
the listed current price which he has filed with

Director;
(2) Make, or offer to make, any secret rebate to
into any such transaction in any manner whatsoever
Retail, Mixed Beverage, Beer and Wine, Caterer,
Beverage/Caterer or Special Event licensee which wo
in, or having as its purpose, the purchase of any s
brewed products by a Retail, Mixed Beverage, Catere
Event licensee at a price less than the current pri
has filed with the Director;
(3) Refuse to sell any brand or kind of beer or
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products to a Retail, Mixed Beverage, Beer and Wine
Mixed Beverage/Caterer or Special Event licensee;

(4) Refuse to sell any brand or kind of beer or
products to a Retail, Mixed Beverage, Beer and Wine
Mixed Beverage/Caterer or Special Event licensee un
Retail, Mixed Beverage, Caterer or Special Event li
purchase or agree to purchase alcoholic beverages o
kind, quantity, or brand in addition to, or partial
of the brand or kind of beer brewed product specifi
ordered by the Retail, Mixed Beverage, Beer and Win
Mixed Beverage/Caterer or Special Event licensee;

(5) Fail to fill and ship orders of Retail, Mixe
Beer and Wine, Caterer, Mixed Beverage/Caterer or S
licensees who have submitted written purchase order
or brewed products in the sequence and order in whi
written purchase orders from Retail, Mixed Beverage
Special Event licensees are received by him; PROVID
this paragraph shall not apply where the Class B Wh
operating under a rationing plan approved by the Di

(6) Accept payment for merchandise from one Reta
Beverage, Beer and Wine, Caterer, Mixed Beverage/Ca
Special Event licensee and refuse same method of pa
another Retail, Mixed Beverage, Beer and Wine, Cate
Beverage/Caterer or Special Event licensee, without
from the Director of the Commission.

(d) A Class B Wholesaler shall not be deemed to hav

among Retail, Mixed Beverage, Beer and Wine, Catere
Beverage/Caterer or Special Event licensee under th
circumstances:

(1) A Class B Wholesaler requests permission, in w
signed under oath by a person authorized to represe
Wholesaler, from the Director of the ABLE Commissio
sell alcoholic beverages to a Retail, Mixed Beverag
Wine, Caterer, Mixed Beverage/Caterer or Special Ev
when the Class B Wholesaler can substantiate, by cr
that the Retail, Mixed Beverage, Beer and Wine, Cat
Beverage/Caterer or Special Event licensee has crea
or hostile work environment for the licensed Class
its agents, its representatives, or its employees.
dangerous or hostile work environment includes, but
to, one or more of the following:

(A) an physical abuse;
(B) repeated verbal abuse;
(C) excessive and repeated profanity;

, Caterer,

brewed
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less the
censee shall
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Evidence of a
is not limited

(D) harassment due to race, gender, age, national

origin, religion, or other protected status recogni
by state or federal law;

(E) threats of harm to any agent or representative

the Wholesaler; or
(F) malicious or unfair business practices; or
(2) The request shall contain at least the followi
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information verified under oath:

(A) the name and ABLE license number of the specifi c
Retail, Mixed Beverage, Beer and Wine, Caterer, Mix ed
Beverage/Caterer or Special Event licensee;

(B) the date(s) on which a Retail, Mixed Beverage, Beer

and Wine, Caterer, Mixed Beverage/Caterer or Specia I
Event licensee created a dangerous or hostile work

Environment for the Class B Wholesaler;

(C) details of the actions and/or behaviors which

created the dangerous or hostile work environment;

(D) the name(s) and addresses of the person(s) who

created the dangerous or hostile work environment; and
(E) the names and addresses of persons possessing

relevant information to support the events.

(3) Upon receipt of a request to refuse to sell alc
beverages from a Class B Wholesaler, the Director m
finding that there exists an eminent threat of phys
undue emotional or psychological harm to an agent o
of the Class B Wholesaler, grant the Class B Wholes
permission to refuse to sell to the specific Retail
Beverage, Beer and Wine, Caterer, Mixed Beverage/Ca
Event licensee. In all other cases, the complaint
addressed through the process set forth below.

(4) Upon receipt of any verified compliant, whether
Class B Wholesaler has been granted temporary permi
to sell to the specific Retail, Mixed Beverage, Bee
Caterer, Mixed Beverage/Caterer or Special Event li
Director shall promptly notify the named Retail, Mi
Beer and Wine, Caterer, Mixed Beverage/Caterer or S
licensee in writing, by certified mail, of the comp
notice shall contain the name and ABLE license numb
B Wholesaler and the specific allegations against t
stated in writing by the Class B Wholesaler. A cop
verified complaint shall be included as an exhibit

(5) Said licensee may request an administrative hea
matter within fifteen (15) days of receipt of the ¢
hearing is requested, both the Class B Wholesaler a
licensee may appear and present evidence or testimo
witnesses, as to why the request should or should n
If a request for a hearing is not made within fifte
receipt of the compliant, the Director may grant or
request. In those instances where a temporary perm
given to the Class B Wholesaler to refuse to sell,
shall indicate whether the temporary permission is
a permanent permission. The Director’'s decision sha
writing and sent by certified mail to the named par
by the party to which notice has been given to requ
will constitute a failure to exhaust administrative
the Director’s decision may not be further appealed

(6) If a hearing is requested and the request to re
sell alcoholic beverages is granted after the heari
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notice is given to the licensee, the aggrieved lice

an appeal to the full Commission on the record, and
will be conducted in the same manner as all other a
hearings before the Commission pursuant to 37 O.S.
530.1 and 531.

(7) If a class B Wholesaler is granted permanent pe
refuse to sell to a specific Retail, Mixed Beverage
Caterer, Mixed Beverage/Caterer or Special Event li
permanent permission to refuse to sell shall remain
at least one year and, thereafter, will remain in e
indefinitely unless either the licensee requests, i
reconsideration of the decision after the expiratio
and the request is granted by the Director followin
hearing on the merits with notice to the Class B Wh
unless the Director revokes his decision, in writin
cause.

(8) If a request for refusal to sell is denied, the
shall put the denial in writing and shall send a co
mail to all named parties. Upon receipt of the den
by the Class B Wholesaler, any temporary permission
sell originally granted by the Director shall expir
null and void, and the Wholesaler shall be required
selling to the specific Retail, Mixed Beverage, Bee
Caterer, Mixed Beverage/Caterer or Special Event li

(9) A Class B Wholesaler may not refuse to sell alc
beverages to any Retail, Mixed Beverage, Beer and W
Mixed Beverage/Caterer or Special Event licensee un
the Director grants the request under any of the co
forth above either on a temporary or permanent basi
grant of the request will be made by the Director,
which shall be sent by certified mail to all named

45:30-5-7. Class B Wholesaler's price registration
(a) All licensed Class B Wholesalers on or before t
each month shall register or file with the Commissi
all beer or brewed products and the price that he p
market these items for during the following month.
(1) The price posting will list all items by bra
container size, type of package and number of ca
per package.
(2) The Commission shall immediately upon receip
B Wholesalers' postings, prepare a summation of
and mail a copy to all Class B Wholesalers.
(b) After filing the initial price posting any and
Wholesalers shall be permitted to register with the
or before the 20th day of each month an "Adjusted P
than the lowest price posted on the 10th day of the
by any Class B Wholesaler. No prices shall be incr
this adjustment period. The Class B Wholesaler(s)
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lowest price cannot adjust to a lower or higher pri ce than he

originally posted on the 10th day. A Class B Whole saler may adjust
his prices for one or more items or he may remain a t his initial
15th day of the posting month posting.
(1) The Commission shall immediately upon receip t of all Class
B Wholesalers adjusted postings prepare a summat ion of final
postings and mail a copy to all Class B Wholesal ers.
(2) If no adjustments are made a certificate to that effect
shall be filed with the Commission on or before the 20th day
of the month.
(3) The adjusted prices will not be in effect un til the first
day of the following month and will then stay in effect for a
period of one month.
(c) All beer or brewed products that have not been previously sold
by Class B Wholesalers shall be considered "new ite ms". No Class B
Wholesaler shall list a "new item" on his price pos ting until it is
properly registered with the Commission by the Brew er or
Nonresident Seller. If properly registered, the Cl ass B Wholesaler
may sell a "new item" only after he has posted pric es with the
Commission.
(d) When a Class B Wholesaler discontinues an item or does not have
an item in his warehouse, or on order, the item wil | be deleted
from his price posting. When or if the item is res tocked or
replaced in inventory of a Class B Wholesaler it wi Il be reentered
into the price posting as would a "new Item".
(e) A Class B Wholesaler who received his license d uring a price
posting period shall not sell to any retailers unti | a price
posting is submitted. This posting shall not be lo wer than the
lowest price posted by the other Class B Wholesaler s for that
period.
() The sale or the offer to sell, beer or brewed p roducts at a
price quoted in such price posting before the same is in force and
effect shall be grounds for the suspension or revoc ation of any
such Class B Wholesaler's license if the price v aries from the
price then in effect. To sell at a price not in co mpliance with
the price posted with the Commission shall be deeme d a
discrimination against Retail, Mixed Beverage, Cate rer or Special
Event licensees in this State.
(g) No change of prices during any price posting pe riod shall be
permitted by a Class B Wholesaler, except on an app lication thereof
in writing showing good cause and then only with wr itten permission
of the Director.
(h) There shall be a fee of one dollar ($1.00) coll ected for the
identification (tax) stamp affixed to each case or keg of beer sold
to the holder of a Mixed Beverage, Caterer or Speci al Event
license, in accordance with Section 581 of Title 37 of the Oklahoma
Statutes.

45:30-5-8. Class B Wholesaler's price list
Licensed Class B Wholesalers shall on the last d ay of each
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posting month publish and distribute a complete and

of posted prices to all licensed customers who have
within the past sixty (60) days immediately prior t

Such list shall contain the brands, types, kinds a

and brewed products offered for sale by the license
Wholesaler, and the selling price of each, together
address and telephone number of the licensed Class
Any request for such list by a licensed customer (v
certified mail) must be immediately furnished by th

B Wholesaler. These price lists shall be a full an

list of beer and brewed products as posted with the

45:30-5-9. Class B Wholesaler's record of sales
(a) Every licensed Class B Wholesaler of beer or br
shall keep full, complete and accurate records of a
receipts for beer or brewed products. The minimum
shall include a "sales and cash receipt record” sho
following information:

(1) Date of sale.

(2) Invoice number.

(3) Name of wholesaler and purchaser.

(4) Amount of sale.

(5) Terms (cash or C.0.D.)

(6) Date of payment.

(7) Method of payment (cash, money order, check,

check, bank draft).

(8) Merchandise returned from customer.
(b) The Wholesaler may maintain a separate sales re
receipt record showing the information required in
through (8) of (a) of this section, in lieu of the
and cash record". If separate records are maintain
be cross references between entries on the sales re
receipt record. Supporting invoices for each sale
in an orderly and consistent manner to permit the m
invoices with the entries on the sales and receipt

45:30-5-10. Class B Wholesaler's record of expendit
(a) Every licensed Class B Wholesaler of beer or br
shall keep a full, separate, complete and accurate
expenditures with regard to alcoholic beverages. N
expenditures of a Class B Wholesaler shall be commi
expenditures of any other business or businesses op
Class B Wholesaler. The minimum required records s
clearly and accurately for each expenditure the fol
information:

(1) Date of payment.

(2) Name of payee.

(3) Purpose of the expenditure in sufficient det

a clear identification of the reason for the exp
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(4) Petty cash fund reimbursements must be suppo
receipts, vouchers, or other documents, showing
expenditure.
(5) Cross references to supporting documents.
(b) All expenditures shall be supported by vouchers
bills, checkbooks, bank statements, ledgers, journa
reports, or other documentary evidence properly cro
and filed in an orderly and consistent manner to pe
matching of these documents with the entries on the
record.

45:30-5-11. Class B Wholesaler's separate records r
Where a licensed Class B Wholesaler of beer and

is engaged in any other type or class of business o

such Class B Wholesaler shall set up and keep a sep

complete set of records covering all beer and brewe

bought and sold. Such records shall not become com

records of any other type or class of business or b

45:30-5-12. Sale or transfer between Class B Wholes
A licensed Class B Wholesaler may sell or transf
brewed products to another licensed Class B Wholesa
another of the transferee's licensed premises. The
require a licensed Class B Wholesaler to make writt
for permission to sell or transfer any such beer or
by filing in duplicate an application giving the na
number and location of the consignee, quantity, siz
brands and kinds, and such other information as the
require. All sales or transfer of alcoholic bevera
licensed premises to another licensed premises shal
by proper withdrawal and receiving tickets which sh
forthwith in the Office of the Commission.

45:30-5-13. Business with suspended Brewer prohibit
(a) If after proper notice and hearing before the D
Commission, it is determined by the Director or the

any Brewer or Nonresident Seller has violated any p
Oklahoma Alcoholic Beverage Control Act or any part
and Regulations adopted by the Commission resulting

of the license of any such Nonresident Seller, or i
representative, notice of such suspension shall be
given by the Director to all licensed Oklahoma Clas

and after receipt of said notice, all Class B Whole
hereby specifically prohibited during the period of

from purchasing any item of beer or brewed products
Brewer or Nonresident Seller whose license is suspe
Commission and are, also, specifically prohibited f
Retail, Mixed Beverage, Caterer or Special Event i
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of beer or brewed products offered in this State by
Nonresident Seller while under said suspension.

(b) It is further provided that, in cases where a C
Wholesaler is indebted to any such Nonresident Sell

of the receipt of said notice of suspension for bee
products previously purchased from it, the terms an

said credit arrangement be extended during such per

such items of merchandise are withheld from sale or

the provisions of this Section.

45:30-5-14. Restriction on deliveries
All deliveries of beer or brewed products shall
Class B Wholesaler to the Retail, Mixed Beverage, C
Special Event licensee at his licensed premises and
and all Retail, Mixed Beverage, Caterer or Special
are prohibited from accepting from any Class B Whol
or brewed products at the Class B Wholesaler's prem
elsewhere, other than the licensed premises of the

45:30-5-15. Class B Wholesaler's vehicle signs

All vehicles owned or leased and made use of by
Wholesalers, except licensed carriers under the Okl
Beverage Control Act, shall have displayed on the o
doors, windows or side panel on both sides of the v
letters at least three (3) inches in height and one
1/2) inches in width stating the letters A.B.L.E.
number. The name and address of the Class B Wholes
printed in letters of lesser dimensions. These sig
properly displayed while transporting any beer or b
by the Class B Wholesaler from the Brewer or Nonres
to all Retail, Mixed Beverage, Caterer or Special E

45:30-5-16. Employees and agents must be licensed

(a) No Brewer, Nonresident Seller or Class B Wholes

any person employed in connection with his licensed
this State, unless the employer and/or employee hav
certified United States mail or in person an applic
license for such employee or agent.

(b) Any Brewer, Nonresident Seller or Class B Whole
unlicensed person performing any duties of an emplo
connection with his licensed business will be subje
suspension of license for such time as the Director
deems appropriate.

45:30-5-17. Container price differences
All Brewers, Nonresident Sellers and Class B Who
post prices on containers of beer or brewed product
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offered for sale in this State at a price in excess of any other

approved container for the same quantity of the sam e brand or kind
of beer or brewed product, when there is a differen ce in the cost
of the container and/or package to the Brewer, or t he Nonresident
Sellers of beer or brewed products and/or Class B W holesalers.
45:30-5-18. Transportation of alcoholic beverages b y licensees

A Brewer, Nonresident Seller or Class B Wholesal er may ship or
transport beer or brewed products from his licensed warehouse to
the premises of any other licensee by any common, ¢ ontract or
private carrier who is the holder of a valid carrie r's permit

issued by the Commission.
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CHAPTER 40. TRANSPORTATION, CONTAINERS AND CHANGESIN
STATUS OR LOCATION

Subchapter
1. General Provisions. . ............ . 45-40-1-1
3. Transportation, Bonded Carriers and Storage

inTransit. . . ............... . 45:40-3-1
5. Containersand Labels............ . 45:40-5-1
7. Changes in Status or Location........ . 45:40-7-1
[ Authority: 37 O.S., Section 502 et seq.]

[ Source : Codified 12-31-91]

SUBCHAPTER 1. GENERAL PROVISIONS

Section
45:40-1-1. Purpose

45:40-1-1. Purpose

The rules in this Chapter provide procedures whi ch regulate the
transportation, storage in transit, containers and labels of
alcoholic beverages, and changes in status or locat ion of alcoholic

beverage licensees.

SUBCHAPTER 3. TRANSPORTATION, BONDED CARRIERS AND SORAGE
IN TRANSIT

Section

45:40-3-1. Transportation by authorized Carrier

45:40-3-2. Carrier's report

45:40-3-3. Storage of alcoholic beverages in transi t
45:40-3-4. Delivery to licensee's warehouse

45:40-3-5. Wholesaler's vehicle signs

45:40-3-1. Transportation by authorized Carrier

(a) All alcoholic beverages (except light beer), tr ansported into,
within, or out of the State of Oklahoma shall be tr ansported in
this State only by Carriers holding either a certif icate of public
convenience and necessity and/or permit from either the Interstate
Commerce Commission or the Oklahoma Corporation Com mission, and an
Alcoholic Beverage Carrier's license issued by the Commission;
PROVIDED, that no such Carrier's license shall be r equired of
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licensed Brewers, Distillers, Winemakers, Rectifier

or Class B Wholesalers, to transport alcoholic beve
place of purchase or acquisition to the licensed pr
licensees, and from such licensed premises to the |

of the purchaser, in vehicles owned or leased by su
when such transportation is for a lawful purpose an
PROVIDED further, that all Carriers, Brewers,
Winemakers, Rectifiers, Wholesalers, or Class B Who
comply with all the laws and rules and regulations
Interstate Commerce Commission and/or the Oklahoma
Commission and shall furnish proof of such complian
Director.

(b) All carriers required under (a) of this Section

license from this Commission shall file with the Di
application in writing on forms to be prescribed by

No Carrier, except those exempt in (a) of this Sec
transport any alcoholic beverage into, within or ou

without first securing and holding a valid Carrier'

by the Commission, authorizing such transportation.

Disti

45:40-3-2. Carrier's report

Every person holding a Carrier's license for alc
or any other person authorized by the law or the ru
Commission to transport alcoholic beverages, shall
Director a copy of the report required to be filed
Oklahoma Tax Commission in Section 557 of Title 37
Statutes. If any such Carrier shall fail, neglect,
make such reports regularly and promptly, and to de
to the Director by the tenth day of the following m
of such Carrier may be suspended or revoked after n
and hearing by the Director.

45:40-3-3. Storage of alcoholic beverages in transi
Whenever alcoholic beverages, except beer, shall
into this State, for delivery to a licensed Wholesa
Manufacturer of alcoholic beverages, such alcoholic
be deemed and considered to remain in transit until
to the warehouse of the Wholesaler or Manufacturer,
alcoholic beverages may be stored in transitin a b
beverage warehouse within the State of Oklahoma, up
terms and conditions:
(1) That said bonded warehouse in which any alco
shall be stored in transit, shall, within forty-eig
receipt of such alcoholic beverages, give written n
Director of receipt thereof, stating the names and
Nonresident Seller and the Wholesaler or
description of the alcoholic beverages, and the nam
which delivered such alcoholic beverages to said wa
(2) That said bonded warehouse shall make delive

Manufactur

70

s, Wholesaler,
rages from the
emises of such
icensed premises
ch licensee,
d not for hire;
llers,
lesalers shall
of the
Corporation
ce to the

to secure a
rector an
the Commission.
tion, shall
t of the State
s license issued

oholic beverages
les of this
file with the
with the
of the Oklahoma
or refuse to
liver the same
onth, the Permit
otice in writing

t

be transported
ler or licensed
beverages shall

it is delivered

and such

onded alcoholic
on the following

holic beverages
ht (48) hours of
otice to the
addresses of the
er, a
e of the Carrier
rehouse.
ry of



such alcoholic beverages, or any part thereof, only
persons specified in 45:40-3-1, as being authorized
alcoholic beverages.

(3) That within forty-eight (48) hours after suc
beverages have been removed from such bonded wareho
to the Wholesaler or Manufacturer, said warehouse s
written report to the Director, setting out the nam
to which such alcoholic beverages have been deliver
address of the Wholesaler or Manufacturer, and a de
alcoholic beverages so delivered.

45:40-3-4. Delivery to licensee's warehouse

All alcoholic beverages, except beer, transporte
State and delivered to a licensed Wholesaler or a |
Manufacturer of alcoholic beverages shall be delive
Wholesaler or Manufacturer in the State of Oklahoma
received into the Wholesaler's or Manufacturer's wa
part thereof shall remain in the hands of the Carri
any Carrier acquire any property rights in such alc
beverages; PROVIDED, however, that nothing containe
Section shall prohibit a Brewer, Distiller, Winemak
Wholesaler, or Class B Wholesaler, to transport
beverages, title to which may be in his name, in ve
leased by such licensees, provided such transport i
purposes not for hire.

alc

45:40-3-5. Wholesaler's vehicle signs

It is hereby provided that all vehicles owned or
use of by Wholesalers, except licensed Carriers und
Alcoholic Beverage Control Act, to transport into t
Nonresident Seller to the Wholesaler's warehouse or
Mixed Beverage, Caterer or Special Event licensees
displayed on the outside of the doors, windows or s
both sides of the vehicle, a sign in letters at lea
inches in height and one and one-half (1 1/2) inche
giving the name of the Wholesaler, address, and his
Beverage Laws Enforcement Commission license number
provision shall also apply to all noncommercial veh
leased by any Wholesaler in which vehicle any alcoh
may be transported at any time. The above stated d
apply only to the letters A.B.L.E. and license numb
and address of the Wholesaler may be printed in let
dimensions.
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SUBCHAPTER 5. CONTAINERS AND LABELS

Section

45:40-5-1. Containers

45:40-5-2. Container capacities

45:40-5-3. Wine in less than 7% alcoholic content b
45:40-5-4. Wholesalers use of private labels prohib

45:40-5-1. Containers

(a) All original packages of alcoholic beverages so
for sale in this State shall be constructed of such

in such form as has been generally found by the ind
recognized by Federal and State enforcement officer
sanitary and in no manner prejudicial to the health

the public. All such original packages of alcoholi
shall, before being offered for sale or sold, be ap
Director as to nature and form. All Manufacturers,
subsidiaries of any Manufacturer who markets his pr
subsidiary, Rectifiers, Distillers, Fermenters, and
alcoholic beverages bottled in foreign countries, s
approval the front and back labels for each contain
eight (8) by ten (10) inch photograph along with la
shall be submitted for decanters. Said labels and/
shall be attached to and be a part of the price lis
Manufacturer or corporate subsidiary, as provided f
Each Manufacturer or corporate subsidiary of a Manu
markets his products through a subsidiary, Rectifie
Fermenter and distributor of alcoholic beverages fo
State shall furnish a copy of the price list contai
information as is required by the regulations for p
provided for in 45:30-3-3, and it shall be accompan

back labels and/or photographs of decanters of each
on said price list for approval as to nature and fo

(b) After a container has been approved as to natur
sale in Oklahoma, it need not again be submitted fo
new container embodying changes as to nature and fo
brand or kind of merchandise shall be sold or offer
until labels of said container shall have been subm
Director for his approval. No container shall be o

in this State at a price in excess of any other app

for the same quantity of the same brand or kind of
beverages, except beer, and then only when there is

the cost of the container and/or package to the Bre
Nonresident Sellers of brewed products and/or Class
When prior approval has been received from the Dire
bottle racks, stands, pourers, and pumps will be pe
gallon and one-half gallon size containers only; P
these items are offered at no additional cost, each
container is equipped in the same manner, and said
pourer and pump will be in the shipping carton, or
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carton, with the alcoholic beverage so offered. It

and purpose of this regulation to require the appro
containers and labels as to composition, nature, an
shall be required that prior approval be secured fr

by reason of any change in the original container o
photograph of a new decanter and/or label must be s
the request for approval.

45:40-5-2. Container capacities

The sale of alcoholic beverages, except beer, sh
limited to those capacities approved by the Bureau
Tobacco and Firearms.

45:40-5-3. Wine in less than 7% alcoholic content b
All sizes of wine offered in less than seven per

alcoholic content by weight, therefore, not conside

Bureau of Alcohol, Tobacco and Firearms, shall be a

45:40-5-4. Wholesalers use of private labels prohib
Wholesalers are prohibited from use of private |
approved by the Commission upon application.

SUBCHAPTER 7. CHANGES IN STATUS OR LOCATION

Section

45:40-7-1. Change in location

45:40-7-2. Sale of entire stock of merchandise
45:40-7-3. Operation by legal representative
45:40-7-4. Changes in partnerships

45:40-7-5. Alterations of licensed premises

45:40-7-1. Change in location
The requirements for change in location of Whole
Mixed Beverage, Bottle Club or Caterer premises fro
premises to a new location are:
(1) A letter of request to the Director requesti
to move to a new location, which shall be descri
number and by lot or block number giving the nam
and county in which it would be located.
(2) Publication of Notice of Intent to apply for
change the premises or warehouse from one locati
by two publications in which Notice of Intent of
and new location shall be accurately given by st
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and by lot and block number. Proof of Publicati
furnished.

(3) The letter giving permission shall state tha
alcoholic beverages must be transported in licen

or by a carrier licensed by this Commission, and
transfer of alcoholic beverages shall be made du
daylight hours of a day or days during which suc
made.

(4) Prior to permission being given, the origina

any renewal thereof, shall be surrendered for mo
show the new address.

(5) A valid lease shall be provided this Commiss
the right of the licensee to occupy the new loca
period of one (1) year. Also, a Certificate of

from the municipality or county certifying that

location complies with all municipal or county f
safety codes, health codes and zoning codes, if

45:40-7-2. Sale of entire stock of merchandise
The requirements for the sale by a Wholesaler, R
Beverage, or Caterer Licensee of his entire stock o
another licensee are:
(1) A written request to sell by the Retail, Mix
or Caterer licensee desiring to sell to another
Beverage, Caterer, or Wholesaler licensee, or a
licensee desiring to sell to another Wholesaler
shall be sent to the Commission.
(2) An inventory of the entire stock of alcoholi
shall accompany such request (two (2) copies).
(3) The licensee's original license, and any ren
shall be surrendered for cancellation at the sam
the statement that it is being surrendered for c
shall be included in the request to sell.
(4) A written request shall also be made by the
purchaser requesting permission to make such pur
report to the Director in writing of the quantit
types of such alcoholic beverages which he desir
purchase, and the address to which it is actuall
delivered shall be given in said report. No sal
shall be undertaken by any licensee until writte
has actually been received. No one but a licens
purchase a business from another.
(5) A letter giving permission will instruct tha
shall only be made during daylight hours and sha
vehicle owned by the purchaser or by a carrier p
licensed by this Department.
(6) No bottles or containers that have been open
partially filled may be sold or transferred.
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45:40-7-3. Operation by legal representative

The requirements for the operation of Wholesaler
Beverage, Bottle Club, or Caterer premises by a
representative in cases where the licensee has died
trustees of an insolvent or bankrupt licensee, or t
guardian of a licensee who has been adjudged to be
insane are:

(1) The legal representative (administrator or e

file with this Commission a petition or applicat

authority to operate the Wholesaler, Retail, Mix

Bottle Club, or Caterer premises during the pend

probate proceedings or for a period of not to ex

years. Such petition or application shall be ac

certified copies of Letters of Administration or

Testamentary, and the original license, and any

thereof, shall be sent to this Department for am

(2) A letter authorizing the operation of a Whol

Mixed Beverage, Bottle Club or Caterer premises

immediately upon the receipt of such petition an

45:40-7-4. Changes in partnerships
(a) In cases where the licensees operate as a partn
member will be permitted to withdraw by making a re
for permission to do so.
(b) A dissolution agreement of said partnership, or
shall be filed with the Commission. The partner le
partnership shall assign all of his right, title an
all alcoholic beverages, the license, and the lease
to the remaining partner.
(c) The original license, and any renewal thereof,
forwarded to the Commission for modification.
(d) In order to convert an individual business oper
partnership operation, the proposed new partner is
follow the same procedure as the original holder of
except that only ten percent (10%) of the original
required to be deposited with the application; PROV
shall not apply in cases where the licensee desires
her spouse a legal partner of the business, if the
husband and wife existed as of the date of the orig
(e) In order to convert an individual business oper
partnership operation, the requirements are as foll
(1) A request by licensee for permission to add
partners, identified by name and address.
(2) Submission of a copy of the partnership agre
affecting the licensed premises.
(3) Submission of application for license by new
partners; PROVIDED, that, this shall not apply w
licensee desires to make his or her spouse a leg
the business, if the relationship of husband and
as of the date of the original license.
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(4) The original license, and any renewal thereo
forwarded to the Commission for modification.
() The addition or withdrawal of partners will not
when such action in effect would be a transfer of t
either voluntarily or involuntarily.

45:40-7-5. Alterations of licensed premises

(@) Any licensee who desires to change or alter his
premises shall write the Director for permission to

(b) A plat or draft showing the exact change or mod
accompany the letter of request.

(c) Temporary permission can then be given in writi
licensee advised to notify the Chief Enforcement Of

the alterations or repairs are completed so that th
checked by one of our inspectors or agents as to sa
appearance, and other requirements.
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CHAPTER 50. CHARITY GAMES

EDITOR'S NOTE:

Effective 7-1-93, the responsibility for "the adm nistration
and enforcenent of the Cklahoma Charity Ganmes Act" [3A OS.,
Section 403(B)] was transferred from the Okl ahonma Tax Comm ssion
(OAC 710:95-7) to the Alcoholic Beverage Laws Enforcenent
Comm ssi on. The Tax Conmmi ssion was directed to continue to
"pronmul gate and enforce...such rules as are necessary to provide
for the collection, remtting and verification of paynent of taxes
by distributors...” [BA OS., Section 422(H)].

For additional information on the transfer of authority, see
O S. L. 1993, c. 305.

Subchapter

1. General Provisions. . ............ . 45:50-1-1
3. Licenses. .................. . 45:50-3-1
5. Exemptions. . ................ . 45:50-5-1
7. Operations of Charity Games . .. ...... . 45:50-7-1
9. Accounting, Recordkeeping, Reporting. . . . . . 45:50-9-1
11. Administrative Hearings and Penalties . . . . . 45:50-11-1
[ Authority: 3A O.S., Section 427(D)]

[ Source: Codified 8-11-94]

SUBCHAPTER 1. GENERAL PROVISIONS

Section

45:50-1-1. Purpose

45:50-1-2. Definitions

45:50-1-3. Name of organization to be displayed

45:50-1-4. Sale or use of nonconforming bingo faces

45:50-1-5. Destruction of altered or damaged breako pen ticket
cards

45:50-1-6. Co-ownership of charity games equipment

45:50-1-7. Rentals and leases of charity game equip ment

45:50-1-8. Use of vending machine prohibited

45:50-1-9. Bingo equipment

45:50-1-10. Equipment transfer notification

45:50-1-11. Location

45:50-1-12. Printer exclusion

45:50-1-1. Purpose
The rules in this Chapter have been promulgated for the purpose
of administrating and enforcing the Oklahoma Charit y Games Act,
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Section 401 et seq., of Title 3A, of the Oklahoma S tatutes.

[ Source: Added at 10 OK Reg 4713, eff 9-17-93 (emergency); Add at
11 OK Reg, eff 8-11-94]

45:50-1-2. Definitions

In addition to the definitions found in the Okla homa Charity
Games Act, the following words and terms, when used in this Chapter
shall have the following meaning, unless the contex t clearly
indicates otherwise:

" Act " means the Oklahoma Charity Games Act, Section 401 et seq.,
of Title 3A, of the Oklahoma Statutes.

Auxiliary " means a unit or society which is affiliated with,
and organized in accordance with, the bylaws and re gulations of the
parent organization.

Bingo equipment " means all paraphernalia used to conduct a
bingo game including selection equipment, number di splay boards,
and bingo faces. This definition does not include audio or video
equipment which plays no part in the conduct of the game other than
communicating the progress of the game or items use d to mark

numbers on the cards.
" Card number "or" centernumber " means the number printed in the

center space or elsewhere on the bingo face that id entifies the
unique pattern of numbers printed on that card.

" Concealed bingo face sheet " means a non-reusable bingo face
constructed to conceal the bingo face.

Conduct of a charity game " means the selling of bingo faces,
U-Pik-Em game sets and breakopen tickets, the calli ng of numbers,
the verification of winners and the payment or deli very of
winnings.

" Conforming face " means a bingo face with the word "Oklahoma"
and a facsimile outline of the map of Oklahoma prin ted thereon.

Continuous or simultaneous game " means using a bingo face to

play more than one game either at the same time or in sequence.

Designator " means an item such as a ping pong ball, used to
select numbers and letters in a bingo game.

Flare " means the information sheet provided by the manuf acturer
that sets forth the rules of a particular game of b reakopen tickets
and that is associated with a specific deal of brea kopen tickets.

The "flare" shall contain the following information
(A) Name of the game;
(B) Manufacturer name or manufacturer logo;
(C) Form number;
(D) Ticket count;
(E) Prize structure, which shall include th e number of
winning breakopen tickets by denomination, w ith their
respective winning symbols, numbers or both;
(F) Cost per play; and
(G) Deal serial number.
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Member" shall mean those persons defined as members in th

organization's constitution, organizational documen t or by-laws.
Member shall include an auxiliary unit or society m ember.

Packet " means a combination of bingo sheets that are sold asa
unit.

Prizes " means cash or merchandise awarded to game winners
Selection equipment " means a device that may be operated
manually or automatically and is used to randomly s elect bingo
designators from a receptacle.

" Serial number " means the unique minimum five (5) digit number
printed by the manufacturer on each bingo sheet in a set.

Series " means the number of unique bingo faces contained ina
set. A 1-9000 series, for example, has 9,000 uniqu e faces with
center or card numbers ranging from 1-9000.

Set " means the bingo faces contained within each serie S.

Sheet " means a disposable piece of paper containing one or more
bingo faces.

" Verification " means the final determination of a winner by use
of a verification device.

Verification device " means a book compiled by the manufacturer
of bingo faces which lists the unique pattern of nu mbers on each
face by center number or an electronic verifier on bingo selection
equipment which is used to verify the authenticity of a winning
face.

[ Source: Added at 10 OK Reg 4713, eff 9-17-93 (emergency); Add at
11 OK Reg, eff 8-11-94]

45:50-1-3. Name of organization to be displayed

The name of the licensed organization shall be p rominently
displayed at the entrance to the premises or room w here charity
games are conducted.

[ Source: Added at 10 OK Reg 4713, eff 9-17-93 (emergency); Add at
11 OK Reg, eff 8-11-94]

45:50-1-4. Sale or use of nonconforming bingo faces

The sale of nonconforming bingo faces to license d organizations
by licensed distributors is prohibited. No license d organization
shall conduct charity games with nonconforming bing o faces.

[ Source: Added at 10 OK Reg 4713, eff 9-17-93 (emergency); Add at

11 OK Reg, eff 8-11-94]
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45:50-1-5. Destruction of altered or damaged breako
All marked, defaced, altered, tampered with or d
ticket cards shall be destroyed by shredding or bur

[ Source: Added at 10 OK Reg 4713, eff 9-17-93 (emergency);
11 OK Reg, eff 8-11-94]

45:50-1-6. Co-ownership of charity game equipment
Two or more organization licensees may enter int

for the joint ownership of any charity game equipme

faces, U-Pik-Em bingo games or breakopen ticket car

[ Source: Added at 10 OK Reg 4713, eff 9-17-93 (emergency);
11 OK Reg, eff 8-11-94]

45:50-1-7. Rentals and leases of charity game equip

(a) Bingo faces, U-Pik-Em bingo games and breakopen
shall not be leased or rented by a licensed organiz

(b) Charity game equipment, other than bingo faces,
games and breakopen ticket cards shall be leased or
licensed organizations only by a licensed distribut
licensed organization.

(c) A lease or rental agreement for charity game eq

will be shared by two or more licensed organization

as lessees, all organizations that will utilize the
conduct charity games.

[ Source: Added at 10 OK Reg 4713, eff 9-17-93 (emergency);
11 OK Reg, eff 8-11-94]

45:50-1-8. Use of vending machines prohibited
No vending machine or any mechanized coin-operat
be used to sell breakopen tickets.

[ Source: Added at 10 OK Reg 4713, eff 9-17-93 (emergency);
11 OK Reg, eff 8-11-94]

45:50-1-9. Bingo Equipment

(a) Equipment used in the conduct of a bingo game s

from defect and shall be maintained in good repair
working condition.

(b) Equipment used in the conduct of a bingo game s
operating in a manner so that each player is given
opportunity to win.

(c) Designators shall be the same in size, shape, w
balance so that they are equally agitated in the se
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equipment.

(d) Equipment used in the conduct of a bingo game s hall be

available for inspection by the Commission.

[ Source: Added at 10 OK Reg 4713, eff 9-17-93 (emergency); Add at

11 OK Reg, eff 8-11-94]

45:50-1-10. Equipment transfer notification
An organization shall notify the Commission in w

riting before

selling or giving any charity game equipment to ano ther
organization or entity.
[ Source: Added at 10 OK Reg 4713, eff 9-17-93 (emergency); Add at

11 OK Reg, eff 8-11-94]

45:50-1-11. Location
(a) An organization shall be allowed to conduct cha
only one location.
(b) An organization shall not change the location a
conducts charity games without:
(1) Requesting and receiving the approval of the
and,
(2) Complying with the publication requirements
an initial license application.
(c) The location where any charity game is conducte
to inspection by the Commission or its duly
representative during the hours when charity games
conducted.
(d) An organization may be licensed and approved to
games at a location where another licensed organiza
charity games. The organization's application shal
day or days the organization will conduct charity g
location. All licensed organizations sharing a loc
comply with the following:
(1) The license of the organization conducting ¢
shall be posted at the location during play.
(2) Each licensed organization shall maintain a
bingo face, U-Pik-Em, and breakopen ticket inven
(3) The licensed organizations sharing a locatio
conduct charity games on a day other than that s
the organization in its application without prio
the Commission.

rity games at

t which it
Commission;
applicable to

d shall be open
appoint ed
are being

conduct charity
tion conducts
| specify the
ames at the
ation shall

harity games

separate
tory.

n shall not
pecified by

r approval of

[ Source: Added at 10 OK Reg 4713, eff 9-17-93 (emergency); Add at

11 OK Reg, eff 8-11-94]
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45:50-1-12. Printer exclusion

Printers that print forms, programs or other wri tten materials
which are not used directly in the conduct of a cha rity game shall
not be considered a manufacturer or distributor.

[ Source: Added at 10 OK Reg 4713, eff 9-17-93 (emergency); Add at
11 OK Reg, eff 8-11-94]

SUBCHAPTER 3. LICENSES

Section

45:50-3-1. Organization license
45:50-3-2. Distributor license
45:50-3-3. Manufacturer license

45:50-3-1. Organization license

(a) Application for an organization license shall b e made on a form
prescribed by the Commission.
(b) In addition to the requirements for application provided in the
Act, each application shall be accompanied by:
(1) A letter of tax clearance from the Tax Commi ssion; and
(2) A consent form permitting the Commission to obtain
Internal Revenue Service verification of current 501(C) tax
exempt status.
(c) Before submitting an application for an initial license, an
organization shall twice publish, in the manner req uired by law, a
notice of intent to apply for a license containing the following
information:

(1) Organization name;
(2) Organization address; and

(3) Location where charity game activities will be conducted.
(d) An application for an initial license shall be submitted within
sixty (60) days of the publication of the intent to apply.

(e) Publication requirements shall not apply to a r enewal
application, unless an organization is changing the location at
which charity games are conducted.

() Any licensed organization that changes any of i ts officers,
directors or officials during the term of the licen se shall, within
thirty (30) days of the change, report the names an d addresses of
such individuals to the Commission.

(9) An organization license shall expire one year f rom the date of
issuance.

(h) Any organization that holds an unexpired bingo license on July

1, 1993, may conduct a charity game in conformity w ith the Act
until the license expires.

() The Commission may impose a fine, suspend or re voke an
organization's license for any violation of the Act or rule
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promulgated by the Commission. An organization whi
license revoked in this or any other jurisdiction s
eligible for a new license for a period of one (1)

date of revocation.

() There shall be a fine of Five Dollars ($5.00) p

renewal of an organization license. An organizatio
conducting charity games during the period the lice

and before it is renewed.

(k) If a license is damaged, lost or destroyed, an

obtain a duplicate by submitting a written request
Commission.

[ Source: Added at 10 OK Reg 4713, eff 9-17-93 (emergency);
11 OK Reg, eff 8-11-94]

45:50-3-2. Distributor license

(a) Application for a distributor license shall be
prescribed by the Commission.

(b) In addition to the requirements for application

Act, each application shall be accompanied by a let
clearance from the Tax Commission.

(c) Any licensed distributor that changes any of it
directors or officials during the term of the licen

thirty (30) days of the change, report the names an
such individuals to the Commission.

(d) A distributor license shall expire one year fro
issuance.

(e) Any distributor that holds an unexpired bingo |

1, 1993, may sell charity game equipment in conform

until the license expires.

() The Commission may impose a fine, suspend or re
distributor's license for any violation of the Act
promulgated by the Commission. A distributor which
license revoked in this or any other jurisdiction s
eligible for a new license for a period of one (1)

date of revocation.

(9) There shall be a fine of Five Dollars ($5.00) p
renewal of a distributor license. A distributor sh

charity games equipment during the period the licen
and before it is renewed.

[ Source: Added at 10 OK Reg 4713, eff 9-17-93 (emergency);
11 OK Reg, eff 8-11-94]

45:50-3-3. Manufacturer license

(a) Application for a manufacturer license shall be
prescribed by the Commission.

(b) In addition to the requirements for application

Act, each application shall be accompanied by a let
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clearance from the Tax Commission.

(c) Any licensed manufacturer that changes any of i
directors or officials during the term of the licen

thirty (30) days of the change, report the names an
such individuals to the Commission.

(d) A manufacturer license shall expire one year fr
issuance.

(e) Any manufacturer that holds an unexpired bingo

1, 1993, may sell charity game equipment in conform
until the license expires.

() The Commission may impose a fine, suspend or re
manufacturer's license for any violation of the Act
promulgated by the Commission. A manufacturer whic
license revoked in this or any other jurisdiction s
eligible for a new license for a period of one (1)

date of revocation.

(9) There shall be a fine of Five Dollars ($5.00) p
renewal of a manufacturer license. A manufacturer
selling charity games equipment during the period t
expired and before it is renewed.

(h) A manufacturer's license shall not be issued to
person unless the applicant provides the full name

home addresses of a resident of this state authoriz
service of process on behalf of the foreign person.

[ Source:
11 OK Reg

Added at 10 OK Reg 4713, eff 9-17-93 (emergency);
, eff 8-11-94]

SUBCHAPTER 5. EXEMPTIONS

Section

45:50-5-1. Organization exemption

45:50-5-2. Health care and retirement facility exem
45:50-5-3. Games where no consideration is required

45:50-5-1. Organization exemption

(a) An organization which conducts not more that fo
games sessions per year may apply
certification as an exempt organization.

(b) The application for exemption shall be made on

by the Commission.

(c) The application shall state the anticipated dat
location of the four (4) sessions.

(d) An organization may change the date, time or lo
charity game session only with the approval of the

(e) The certificate of exemption issued by the Comm
posted in a conspicuous place during the conduct of
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games sessions.
() An organization granted an exemption to conduct
four (4) charity game sessions per year shall not:
(1) Conduct a charity game session at a location
the location provided in the organization's appl
(2) Conduct a charity game session on a day or t
one provided in the application;
(3) Award prizes in an amount greater than the |
for organizations in the Act;
(4) Use electronic facsimile of bingo faces.
(9) An organization which has had an exemption revo
shall not be eligible to apply for another exemptio
of one (1) year.

[ Source: Added at 10 OK Reg 4713, eff 9-17-93 (emergency);
11 OK Reg, eff 8-11-94]

45:50-5-2. Health care and retirement facility exem
() A hospital, nursing home, residential care faci
citizens center, retirement center or convalescent
conducts charity games sessions in which not more t
Fifty Dollars ($250.00) in prizes are awarded in an
apply to the Commission for certification as an exe
(b) The application shall be made on a form prescri
Commission.
(c) The certificate of exemption shall be posted in
place during the conduct of the charity games sessi
(d) A health care or retirement facility granted an
conduct charity games shall not:
(1) Conduct charity games at a location other th
hospital, nursing home, residential care facilit
citizens center, retirement center or convalesce
(2) Award prizes in cash or any other thing of v
excess of Two Hundred Fifty Dollars ($250.00) in
or
(3) Use electronic facsimile of faces.
(e) A health care or retirement facility which has
revoked or denied shall not be eligible to apply fo
exemption for a period of one (1) year.

[ Source: Added at 10 OK Reg 4713, eff 9-17-93 (emergency);
11 OK Reg, eff 8-11-94]

45:50-5-3. Games where no consideration is required
Bingo games are not subject to the Act if it doe
anything to play and no admission fee is charged.

[ Source: Added at 10 OK Reg 4713, eff 9-17-93 (emergency);
11 OK Reg, eff 8-11-94]
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SUBCHAPTER 7. OPERATIONS OF CHARITY GAMES

Section
45:50-7-1. Conduct of a bingo game or U-Pik-Em b
45:50-7-2. Conduct of breakopen ticket games

45:50-7-1. Conduct of a bingo game or U-Pik-Em bing
(a) The following requirements and restrictions app
conduct of bingo games and U-Pik-Em games:
(1) A licensed organization shall post the organ
license containing the licensee's name,location
license number and licensee's business address;
(2) The licensed organization shall post any hou
governing the game;
(3) With the exception of concealed face games,
shall be sold prior to the start of a game,;
(4) Bingo faces shall not be reserved for any pl
except "braille" cards intended for use by blind
(5) No two bingo faces shall be sold for use in
if they have the same center or card number.
(6) The use of electronic facsimiles of bingo fa
prohibited.
(7) Before selecting and calling the first numbe
the bingo caller shall announce or display the p
arrangement of squares to be covered to win the
(8) After selecting each number, the bingo calle
(A) Clearly announce the number;
(B) Display the ball or other device used as
in a manner allowing the players to see the n
(C) Place the designator in a receptacle so a
it from being placed back in the selection po
(9) Squares shall be covered by daubing with ind
(10) To play the bingo game or U-Pik-Em bingo ga
claim against the prizes offered, players shall
the location where the game is conducted,;
(11) No member or employee shall be a player in
bingo or U-Pik-Em bingo game which he or she is
(12) Members and employees who wish to play when
conducting a game shall pay to play in the same
the same cost as any other player;
(13) No member or employee shall conduct charity
impaired by the consumption of alcohol or drugs.
(14) Winning faces may be given to the winning p
(15) Simultaneous or continuous games are prohib
(16) A face shall be used for only one game.
(b) The following procedures shall be used to deter
a bingo game:

(1) A winner is determined when the required pat

squares is covered by a player on a card.
(2) It is the player's responsibility to notify
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operator or caller that he has a winning bingo ¢
House rules shall govern whether a winning combi
bingo player who fails to stop the game before t
number is called will be honored.
(3) When a player declares a winning face, the f
steps shall be followed for winner verification:
(A) The game shall be stopped immediately
number has already been selected, it should b
ensure that if the declared "bingo" is invali
continues.
(B) The game is verified by one of the follow
(i) A working member or employee takes the
from the player, holds it in front of a ne
and calls back the winning combination;
(i) The caller verifies first that the se
and card color is in play and then verifie
combination in a verification book; or
(iif) The caller verifies by the use of th
the bingo number machine.
(C) If the winner disputes the verification,
may request a second verification. The game
until the verification is completed.
(D) The neutral player shall not be compensat
free faces for his part in verification.
(4) If more than one winner is declared in a giv
game, the organization shall:
(A) Divide cash prizes equally among the veri
for winners at the same level, or proportiona
different levels; or
(B) If the prize is something other than cash
be divided among winners, award substitute pr
proportionate value.
(5) Once winner verification has been completed,
shall announce the prize paid to the previous ga
winner(s).

[ Source: Added at 10 OK Reg 4713, eff 9-17-93 (emergency);
11 OK Reg, eff 8-11-94]

45:50-7-2. Conduct of breakopen ticket games
(a) Only breakopen ticket games approved by the Com
played.
(b) The following restrictions shall apply to break
games:
(1) A member or employee shall not purchase brea
at the location of the organization during the t
or employee is selling breakopen ticket cards or
winning breakopen ticket cards;
(2) An organization shall not change the flare o
that it receives in an altered or defaced condit
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breakopen ticket game deal shall not be placed o ut for play

when the value of the prizes or the cost of the breakopen
tickets differs from the flare;
(3) A member or employee of an organization shal | not
purchase tickets or redeem prizes on behalf of a player.
(4) An organization shall not purchase deals of breakopen
tickets that have the same manufacturer's form n umber and
serial number. This does not prevent an organiz ation from
retaining upon its location breakopen tickets re maining from a
deal removed from play, if the organization:
(A) Has defaced by marking or punching each b reakopen
ticket removed and retained immediately upon removal of the
breakopen ticket games from play;
(B) Has made a written record of the game for m and serial
number, color trim, and the number of breakop en ticket
cards remaining in the deal immediately upon removing the
deal from play; and
(C) The written record is maintained and avai lable for
inspection;
(5) No organization shall place a deal of breako pen tickets
in play unless the game form and serial number o f the deal of
breakopen tickets corresponds to the game serial number
written on the invoice provided the organization . If the game
form and serial number does not correspond to th e number
written on the invoice, the organization shall r eturn the deal
of breakopen tickets to the distributor.
(c) Breakopen ticket games shall be conducted as fo llows:
(1) An organization shall not put into play any breakopen
ticket game that has been marked, defaced, alter ed, tampered
with, damaged or otherwise operated in a manner which tends to
deceive the public or affects the chances of win ning or
losing;
(2) Each breakopen ticket shall be sold for the single ticket
price indicated on the flare and no breakopen ti cket shall be
provided to a player free of charge or for any o ther
consideration. This paragraph does not apply to the winning
of a free play;
(3) The Flare of all deals in play shall be post ed in a
conspicuous place;
(4) The play of breakopen tickets shall be clear ly identified
as a single deal or a commingled deal. If a com mingled deal
is played, the flare of the last deal played sha Il be posted;
(5) House rules governing the sale of breakopen tickets shall
be posted in such a manner that players have acc ess to the
house rules before buying any breakopen ticket;
(6) A player shall not be paid any prize unless the player
redeems the actual winning breakopen ticket. A prize payout
shall not be made to any player for a lost, mark ed, defaced,
damaged or altered breakopen ticket;
(7) A player shall not be paid a prize for any t icket which
has been removed from the Ilocation where the gam e is
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conducted;

(8) The organization shall pay a winning player immediately;
(9) Al winning breakopen tickets shall have the winning
symbol or number defaced or punched immediately after
redemption;
(10) Placing only a part of a deal out for play is
prohibited.
(11) A copy of the distributor's invoice for eac h breakopen
ticket deal in play and for each breakopen ticke t deal on the
premises shall be maintained at the location of the charity
game and shall be available for inspection by th e Commission.
(d) Two or more single deals of breakopen tickets m ay be commingled
in one receptacle subject to the following:
(1) The deals shall be identical as to a particu lar type of
game and as to the number of breakopen tickets p er game,
(2) Each deal shall have a separate flare and ma nufacturer's
serial number; and
(3) The flares shall be identical as to the pric e per ticket,
the amount of prizes, and the denominations of p rizes.
(e) All records, reports, and receipts relating to a deal of
breakopen tickets in play shall be retained at the location and
thereafter retained by the organization for a perio d of three (3)
years and made available on demand to the Commissio n.
(f) Breakopen ticket games paying sixty percent (60 %) or more of
gross revenues as prizes are considered approved wh en the
Commission receives from a licensed manufacturer a current catalog
of breakopen ticket games which comply with the sta ndards of the
North American Gaming Regulators Association (NAGRA ) for breakopen
ticket games. If a game is not in the manufacturer 'S current
catalog, the manufacturer shall submit the game to the Commission
prior to its sale in Oklahoma, along with an affida vit stating that
the game was manufactured in compliance with North American Gaming
Regulators Association (NAGRA) standards. No break open ticket game
will be approved unless prize payout on the game is equal to or
exceeds sixty percent (60%) of gross revenue genera ted by the sale

of all tickets in the game.

[ Source: Added at 10 OK Reg 4713, eff 9-17-93 (emergency); Add at

11 OK Reg, eff 8-11-94]

SUBCHAPTER 9. ACCOUNTING, RECORDKEEPING, REPORTING

Section

45:50-9-1. Organization operations, accounts, an d reports
45:50-9-2. Distributor operations and reporting

45:50-9-3. Manufacturer operations and reporting

45:50-9-1. Organization operations, accounts, and r eports
(a) An organization shall maintain complete, accura te, and legible
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general accounting journals and ledgers, with deta
subsidiary records sufficient to furnish informatio
regarding all charity game transactions. The month
records shall be sufficient to adequately reflect g
prizes, net receipts, expenses, and all other chari
accounting transactions.

(b) Gross receipts shall be determined by the amoun
checks actually received.

(c) Allowable expenses shall be determined by the a
paid out, checks written, and amounts set aside to
breakopen tickets in play.

(d) Copies of distributor's invoices or invoices fr

for bingo, U-Pik-Em, and breakopen ticket games in
inventory shall be maintained and stored in such a
available for inspection by the Commission.

(e) Each organization shall deposit its charity gam

bank account at a financial institution, located w

() A bank reconciliation shall be done each month,
outstanding checks, deposits in transit, and beginn
book balances for the month.

(9) Each licensed organization that files with the
Department of the Treasury any forms that are requi
organizations exempt from the payment of income tax
copy of those forms and make them available to the
request.

(h) All Records, reports and receipts required by t
rule shall be maintained and stored in such a manne
available for inspection by the Commission on deman

[ Source: Added at 10 OK Reg 4713, eff 9-17-93 (emergency);
11 OK Reg, eff 8-11-94]

45:50-9-2. Distributor operations and reporting
(a) A distributor who sells, leases, or otherwise p
game equipment shall record the transaction on a sa
(b) A sales invoice shall contain the following inf

(1) The license number of the distributor;

(2) The complete business name and address of
organization or entity;
(3) The license or the exemption permit number o

organization or entity issued by the Commission;

(4) The invoice number;

(5) The date the equipment was shipped,;

(6) A full description of each item of equipment

(7) The serial numbers of the bingo sets, breako
games and selection equipment.

(8) The quantity of U-Pik-Em games;

(9) The identity of the manufacturer
distributor purchased the equipment;

(10) The date of the sale of the equipment; and

from which
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(11) The name of the person who ordered the equi
(c) A distributor, on or before the last day of the
following the end of the quarter, shall submit a qu
containing:
(1) All sales invoice information for sales to |
organizations or exempt organizations or entitie
(2) All purchase invoice information for purchas
licensed manufacturers including the amount and
item purchased; and
(3) A reconciliation of inventory of charity gam
(d) All Records, reports and receipts required by t
rule shall be maintained and stored in such a manne
available for inspection by the Commission on deman

[ Source: Added at 10 OK Reg 4713, eff 9-17-93 (emergency);
11 OK Reg, eff 8-11-94]

45:50-9-3. Manufacturer operations and reporting
(&) A manufacturer shall maintain copies of sales i
licensed distributors in Oklahoma for a minimum of
Invoices shall include:
(1) Name of manufacturer;
(2) License number of manufacturer;
(3) Name of distributor;
(4) License number of distributor;
(5) Invoice number;
(6) Full description of charity game equipment s
(7) Serial number of equipment; and
(8) Date equipment shipped.
(b) A manufacturer, on or before the last day of th
following the end of the quarter, shall submit a qu
containing:
(1) Total amount of equipment sold in Oklahoma;
(2) Total number and the serial and series numbe
faces;
(3) The quantity of U-Pik-Em games;
(4) The serial number and quantity of breakopen
and
(5) All sales invoice information for charity ga
licensed distributors in this state.
(c) In packaging breakopen ticket games, a manufact
comply with the following:
(1) Each deal's package, box, or other container
sealed at the factory with a seal including a wa
purchaser that the deal may have been tampered w
package, box, or other container was received by
with the seal broken.
(2) A deal's serial number shall be clearly and
placed on the outside of the deal's package, box
container or be able to be viewed from the outsi
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(3) Manufacturer shall seal or tape every entry point into a
container of breakopen tickets prior to shipment . The seal or
tape shall be of such construction as to guarant ee that should
the container be opened or tampered with, such t ampering or
opening would be easily discernible.

(d) All Records, reports and receipts required by t he Act or by

rule shall be maintained and stored in such a manne r as to be

available for inspection by the Commission on deman d.

[ Source: Added at 10 OK Reg 4713, eff 9-17-93 (emergency); Add at

11 OK Reg, eff 8-11-94]

SUBCHAPTER 11. ADMINISTRATIVE HEARINGS AND PENALT IES

Section

45:50-11-1. Procedures for conducting hearings

45:50-11-2. Penalty Schedule

45:50-11-3. Petition for rule change or declarato ry ruling

45:50-11-1. Procedures for conducting hearings

(a) The Director shall have the authority to conduc t an initial

hearing when a hearing before the Commission is req uired by law.

The Director may employ such hearing officers and a ssistants as are

necessary to conduct the hearings. All hearings sh all be conducted

in accordance with the Administrative Procedures Ac
et seq., of Title 75, of the Oklahoma Statutes.
(b) A hearing shall be conducted for the following

(1) Receipt of a timely protest to an applicatio

license;

(2) Receipt of a petition for revocation from th

attorney of the county or the city attorney of t

municipality wherein a license has been issued;

(3) Denial of a license;

(4) Suspension or revocation of a license;

(5) Issuance of a cease and desist order; or

(6) Imposition of an administrative fine.
(c) The Commission shall provide timely notice of a
parties, stating the date, time, place and subject
hearing.
(d) The Director shall have the authority to issue
the attendance of witnesses and the production of b
and records which shall be effective in any part of
requiring their attendance or production before the
time and place specified.
(e) Any applicant, licensee or other person who fai
directed, after notice, shall be determined to have
right to present their case and a final unappealabl
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entered by the Commission. A failure to appear sha
failure to exhaust administrative remedies.
(f) Hearings shall be conducted by the Commission p
following procedures:
(1) A brief statement of facts by the Commission
protesting the license outlining the reason for
suspension or revocation of the license or the a
violation on the part of the applicant, licensee
person shall be given by the Commission.
(2) The applicant, licensee, or other person, or
representative thereof, shall be given an opport
his position.
(3) Any pleadings or other documents which eithe
wish to have filed may be presented.
(4) The evidence supporting the requested action
be presented at the conclusion of which the appl
licensee, or other person, or his representative
evidence in support of his previously stated pos
(5) Closing arguments shall then be permitted.
(9) If the hearing is conducted by a hearing office
officer shall issue a report to the Director. The
hearing officer shall include findings of fact and
law.
(h) After conducting a hearing or after receiving t
hearing officer, the Director shall issue a recomme
Commission. Notice of the recommendation of the Di
sent to the last known address of the licensee or o
() If the licensee or other person disagrees with
recommendation of the Director, they may request a
the Commission for a review of the record. If the
other person fails to request a review of the recor
(15) days after the date of the notice of the Direc
the recommendation of the Director shall become the
the Commission. A failure to request a timely revi
by the Commission shall constitute a failure
administrative remedies.
() Any party aggrieved by a final order of the Com
judicial review as prescribed by the Administrative

to exh

[ Source: Added at 10 OK Reg 4713, eff 9-17-93 (emergency);
11 OK Reg, eff 8-11-94]
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45:50-11-2. Penalty Schedule
(a) The following violations of Title 3A of the Okl
shall be cause for mandatory revocation:
(1) 3A - 406A(1)
(2) 3A - 406A(2)
(3) 3A - 406B
(4) 3A - 406C
(5) 3A - 407A(1)
(6) 3A - 407A(2)
(7) 3A - 407A(3)
(8) 3A - 407B(3)
(9) 3A - 426
(b) All other violations of Title 3A of the Oklahom
be subject to a maximum penalty of:
(1) A thirty (30) day license suspension and a $
for the first violation;
(2) A sixty (60) day license suspension and a $6
for a second violation;
(3) A ninety (90) day license suspension and a $
for a third violation; and
(4) Revocation of license for a fourth violation

[ Source: Added at 10 OK Reg 4713, eff 9-17-93 (emergency);
11 OK Reg, eff 8-11-94]

45:50-11-3. Petition for rule change or declaratory
(a) Interested persons may petition the Commission
promulgation, amendment, or repeal of a rule or pet
Commission for declaratory ruling in the following
(1) All petitions for promulgation, amendment, o
rules shall set out in its entirety the requeste
suggested amendment or repeal of any rule in eff
(2) All petitions filed for declaratory rulings
Commission concerning any ruling or order by sai
shall set out fully the views of the petitioner
reasons he has in support of such views.
(3) All petitions filed with the Commission on o
29th day of the month shall be set for hearing o
of the Commission at its next regular meeting of
month; PROVIDED, That for good cause shown to th
the Commission by mutual agreement between the p
the legal representative of the Commission, the
petition may be postponed.
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(4) The following forms shall be used in petitio ning the
Commission for promulgation, amendment, or repea | of any rule
or declaratory ruling:

(A) BEFORE THE OKLAHOMA ALCOHOLIC
BEVERAGE LAWS ENFORCEMENT COMMISSION

In the Matter of the Petition for Promulgation,
Amendment or Repeal of a Rule

PETITION

Comes now the undersigned petitioner and respe ctfully requests
the Commission to: and in
furtherance hereof asks that this petition be set f or hearing
before the Commission on the date of its next regul ar meeting.

WHEREFORE, petitioner asks that upon the heari ng of the above
requested that such relief be granted by the Commis sion.

PETITIONER
(B) BEFORE THE OKLAHOMA ALCOHOLIC
BEVERAGE LAWS ENFORCEMENT COMMISSION
In the Matter of the Petition for a Declaratory Ru ling
PETITION

Comes now and
respectfully requests the Commission for declarator y ruling upon
the following rule or Order heretofore entered by t he Commission to
wit: and in f urtherance
hereof asks that this petition be set for hearing b efore the
Commission on the date of its next regular meeting.

WHEREFORE, petitioner asks that the Commission render a
declaratory ruling interpreting and outlining the p olicy of the
Commission with regard to the rule and Regulation h ereinabove

referred to.

PETITIONER

[ Source: Added at 10 OK Reg 4713, eff 9-17-93 (emergency); Add at
11 OK Reg, eff 8-11-94]
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CHAPTER 60. TOBACCO

Subchapter
1. General Provisions. .............
3. Notification. . ...............

[ Authority:
[ Source :

37 O.S., Section 502 et seq., and
Codified 6-25-99]

SUBCHAPTER 1. GENERAL PROVISIONS

Section
45:60-1-1. Purpose

45:60-1-1. Purpose

The rules in this chapter provide for the admi
enforcement of the Oklahoma Prevention of Youth Acc
Act.

[ Source : Added at 15 Ok Reg 3677, Eff 6-23-98 (emergency)

at 16 Ok Reg 2128, Eff 6-25-99]

SUBCHAPTER 3. GENERAL PROVISIONS

Section
45:60-3-1. Employer notification
45:60-3-2. Parental notification

45:60-3-1. Employer notification

When an enforcement official issues a citation
of the owner of a store at which tobacco products a
retail, for the sale of a tobacco product to a pers
eighteen (18) years of age, the enforcement officia
the name and address of the storeowner. If the emp
subsequently determined by the ABLE Commission to h
tobacco product to a person under eighteen (18) yea
convicted of a violation by a municipality, the ABL
shall notify the storeowner by certified mail. The
shall maintain a record of all employees determined
convicted of selling tobacco products to a person u
(18) years of age.

[ Source : Added at 15 Ok Reg 3677, Eff 6-23-98 (emergency)

at 16 Ok Reg 2128, Eff 6-25-99]
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45:60-3-2. Parental notification

When an enforcement official issues a citation
under eighteen (18) years of age, for purchasing, r
possessing a tobacco product, or for presenting or
person, for the purpose of purchasing or receiving
product, any purported proof of age with is false o
the enforcement official shall obtain the name and
of the cited person’s parent or guardian. The ABLE
shall then notify the person’s parent or guardian t
has been issued.

[ Source : Added at 15 Ok Reg 3677, Eff 6-23-98 (emergency)
at 16 Ok Reg 2128, Eff 6-25-99]
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