Teachers' Retirement System of Oklahoma
Oliver Hodge Building
2500 N. Lincoln Boulevard, 5th Floor
Oklahoma City, Oklahoma 73105
(405) 521-2387

RULE IMPACT STATEMENT

A.	BRIEF DESCRIPTION OF PURPOSE OF PROPOSED RULES:
	These rules are proposed to comply with the statutory responsibility of the Board of Trustees in establishing rules and regulations for the administration of the System and the transaction of its business [70 O.S. Section 17-101 et seq., especially 70 O.S. Section 17‑106(10)].  These rules are necessary to provide a more efficient administration of the System and ensure that the rules for the Teachers' Retirement System of Oklahoma continue to best serve the System's members.

TITLE 715. TEACHERS' RETIREMENT SYSTEM
CHAPTER 10. GENERAL OPERATIONS

SUBCHAPTER 1. MEMBERSHIP PROVISIONS
SUBCHAPTER 3. SERVICE ELIGIBILITY

715:10-1-2, 715:10-1-3, 715:10-1-4, 715:10-1-5, 715:10-3-1, 715:10-3-2, 715:10-3-3, 715:10-3-4 and 715:10-3-5 are being amended to modify provisions related to certain retirement options.

B.	CLASS OF PERSON(S) AFFECTED (CLASS BEARING COST OF RULES):
	The class of person(s) affected by the proposed rules is the membership of the Teachers' Retirement System of Oklahoma.

C.	CLASS OF PERSON(S) BENEFITTED BY PROPOSED RULES:
	The class of person(s) benefitted by the proposed rules is the membership of the Teachers' Retirement System of Oklahoma.

D.	DESCRIPTION OF ECONOMIC IMPACT UPON AFFECTED CLASSES OF PERSONS OR POLITICAL SUBDIVISIONS:
	The proposed rules will provide a more efficient administration of the System, resulting in a positive economic impact upon affected classes of persons or political subdivisions. The proposed rules will not have an adverse effect on small business.

E.	COST TO AGENCY, EFFECT ON STATE, INCLUDING A PROJECTED NET LOSS OR GAIN IN SUCH REVENUES:
None.

F.	ECONOMIC IMPACT THAT IMPLEMENTATION OF THE RULES WILL HAVE ON POLITICAL SUBDIVISIONS AND WHETHER THE IMPLEMENTATION WILL REQUIRE THE SUBDIVISION'S COOPERATION IN IMPLEMENTING OR ENFORCING THE RULE:
	None. The proposed rules will not have an adverse effect on small business.

G.	LESS COSTLY OR INTRUSIVE METHODS:
None available.

H.	DATE IMPACT STATEMENT PREPARED:
August 18, 2011

 (
 
Specifically, 715:10-1-2, 715:10-1-3, 715:
1
0-1-4, 715:10-1-5, and 715:10-3-1 are being amended
to
 remove the 20 hour per week minimum requirement for membership in TRS. 715:10-3-2 is being
amended
 to clarify the conditions for earning one year of full time service credit. 715:10-3-3,
715:10-3-4 and 715:10-3-5 are being amended to remove the 20 hour per week minimum
requirement
 for the granting of half time service credit and to clarify how the proportion of less
than
 full time service credit shall be calculated and combined with other years of less than full time
service
 credit to total a year of full time service credit.
 
)

715:10-1-2. TRS membership eligibility

1
Except as provided in the Alternate Retirement Plan for Comprehensive Universities Act (70 O.S. § 17-201, et seq.), all "regular" employees of the public schools operated by and for the State of Oklahoma are eligible to become members of the Teachers' Retirement System, subject to the restrictions in paragraphs 1 and 2through 3 of this section. 

(1)	Regular employee means an employee working twenty (20) hours or more per week, who has assigned duties and responsibilities, and who is treated by all standard conventions as an employee of the school; and, who receives compensation commensurate with the responsibilities of the position. Temporary, seasonal, supplemental and other employees employed on a limited or short term basis are not regular employees, and are thus ineligible. 

(2)	Regular employees receive payment for service by a school or state warrant, recorded on a warrant register with standard payroll deductions and receive benefits generally provided to other "regular" employees. 

(3)	The minimum requirement of twenty (20) hours per week shall be determined by the actual time the employee is required to be present at the place of employment. 
[Source: Amended at 22 Ok Reg 2255, eff 6-25-05]
[bookmark: 715:10-1-3]
715:10-1-3. Mandatory TRS membership

Except as provided in the Alternate Retirement Plan for Comprehensive Universities Act, the following employees are required by 70 O.S. 17-103 to be members of the Teachers' Retirement System as a condition of employment: 

(1)	"Classified" employees employed by public, state-supported educational institutions in Oklahoma for twenty (20) hours or more per week at a rate of compensation comparable to other persons employed in similar positions. 

(2)	An administrative or supervisory employee of the State Department of Education, or other state agency whose function is primarily devoted to public education and who works twenty (20) hours or more per week at a rate of compensation comparable to other persons employed in similar positions. 

(3)	A county superintendent of schools. (This paragraph will become obsolete January 1, 1993, when provisions of H.B. 1017 abolish the office of county superintendent). [Source: Amended at 22 Ok Reg 2255, eff 6-25-05]
[bookmark: 715:10-1-4]
715:10-1-4. Optional TRS membership
	The following employees are eligible to be members of the Teachers' Retirement System at their option: 

(1)	"Classified" employees regularly employed in the public, state-supported educational institutions of Oklahoma at any time during the five-year (5-year) period from July 1, 1938 to June 30, 1943. 

(2)	"Non-classified" employees employed by the public, state-supported educational institutions in Oklahoma for twenty (20) hours or more per week at a rate of compensation comparable to other persons employed in similar positions. 

(3)	"Classified" employees regularly employed in the public, state-supported educational institutions who have reached age fifty-five (55) at the time of employment. 

(4)	"Classified" employees regularly employed by a comprehensive university, as defined in 70 O.S. § 17-101, who have reached age forty-five (45) at the time of employment, providing the employee is not currently a member of the Teachers' Retirement System. 

(5)	An employee on official sabbatical leave receiving at least one-half pay from the employing school or institution. Contributions for such employment shall be at a rate commensurate with the salary earned as a regular full-time employee in the last preceding school year. "Official sabbatical" means paid leave granted by the governing board of the employing school or institution. The member must elect to participate and make contributions to TRS at the time of the sabbatical. Sabbatical leave cannot be purchased by the member at a later date. 

(6)	Any member absent from the teaching service who is eligible to continue membership under special provisions of 70 O.S. 17-116.2, provided that such employee continues to be employed by a governmental agency. 

(7)	A visiting professor from another state or nation. 

(8)	Classified and Non-Classified members employed after retirement. (See OAC 715:10-17-13). 

(9)	Full-time, non-classified optional personnel who previously have opted out of TRS under OAC 715:10-11-2 may revoke their election and return to TRS participation. Providing, however, that such member is not eligible to redeposit the account withdrawn under OAC 715:10-11-2 or purchase credit for service performed after termination of membership and re-instatement of membership. 
[Source: Amended at 11 Ok Reg 4785, eff 9-12-94 through 7-14-95 (emergency)1; Amended at 12 Ok Reg 3285, eff 7-27-95; Amended at 16 Ok Reg 743, eff 10-5-98 through 7-14-99 (emergency)2; Amended at 16 Ok Reg 3567, eff 9-13-99; Amended at 20 Ok Reg 2247, eff 3-5-03 (emergency); Amended at 20 Ok Reg 2596, eff 7-11-03; Amended at 21 Ok Reg 3091, eff 8-21-03 through 7-14-04 (emergency)3; Amended at 21 Ok Reg 3099, eff 8-12-04]
[bookmark: 715:10-1-5]
715:10-1-5. Ineligible for TRS membership

The following employees are ineligible to be members of the Teachers' Retirement System. (Note: Ineligible employment cannot be combined with eligible employment.) (1) An employee working less than 20 hours per week. 

(12)	A substitute, irregular, seasonal, graduate assistant, fellowship recipient, adjunct supplemental or temporary employee. (Note: Certain substitute and adjunct employment may qualify for service credit. See OAC 715:10-5-2 and OAC 715:10-5-34). 

(23)	"Non-classified" employees who withdrew from membership in the Teachers' Retirement System after July 1, 1990, under provisions of OAC 715:10-11-2. 

(34)	Persons employed as a consultant or persons contracting with a public school to transport students, to provide food service, or to provide any other services, who are not "regular" employees of the school. (NOTE: School bus drivers or food service personnel who are regular employees of the school are eligible for membership, subject to the requirements of OAC 715:10-1-2, 10-1-4, 10-1-5.) 

(45)	An employee whose primary function at a school or institution is that of a student. If both the following conditions apply, a person employed in an Oklahoma public school, college or university shall be considered to be a student employee. 

(A)	The employment is conditional upon the employee's being enrolled as a student at the same institution; and 

(B)	The employee has no other employment during the same payroll period which is eligible for membership in TRS. 

(56)	A regular employee who earns less than $2,000 per year. 

(67)	Any persons whose employment compensation comes from federal or other funds and is not administered by an Oklahoma public education employer. (Note: If the employee is not paid by the school on a state warrant, the employee is not considered to be an employee of the school or the State of Oklahoma. Regular employees whose salaries are paid in part or in whole by federal or other funds are eligible for membership if they were hired by the school and paid by the school.) 

(78)	Any person employed by the public schools of Oklahoma after July 1, 1991, who is covered by another federal, state, county or local public retirement plan which will provide benefits on the employment service covered by the Teachers' Retirement System. 

(89)	Employees of employers that are not governmental employers within the definition of Internal Revenue Code Section 414 and 70 O.S. 17-116.2J. 

(910)	Any person employed by the University of Oklahoma or Oklahoma State University or the entities of either comprehensive university who elects to participate in an alternative retirement plan provided by the comprehensive university as provided by the Alternate Retirement Plan for Comprehensive Universities Act, 
[Source: Amended at 11 Ok Reg 4785, eff 9-12-94 through 7-14-95 (emergency)1; Amended at 12 Ok Reg 3285, eff 7-27-95; Amended at 18 Ok Reg 50, eff 10-3-00 (emergency); Amended at 18 Ok Reg 3152, eff 7-12-01; Amended at 19 Ok Reg 2729, eff 7-11-02; Amended at 22 Ok Reg 2255, eff 6-25-05]
715:10-3-1. Requirements for creditable service

All members of Teachers' Retirement System must be employed to work a specified amount of time as related to their educational employment position, and earn a minimum salary, before creditable service will be awarded. Membership service credit shall be granted only when employment is performed on at least a half-time basis. No service performed as a unpaid volunteer shall be counted as service credit.
[bookmark: 715:10-3-2]
715:10-3-2. Requirements for fulltime service

(1)	For service performed through June 30, 2012, A a member employed to work at least six (6) hours per day (30 hours per week) shall be considered a full-time employee. 

(a1)	A full-time employee may receive one (1) year of creditable service after completing six (6) months or more of employment in a school year. 

(b2)	No member shall receive one (1) year of service credit for less than 720 hours of employment. (This does not mean that a member working 720 hours is automatically entitled to one (1) year of creditable service.)

(2)	For service performed after June 30, 2012, a member employed to work at least 75% of the full-time equivalent of other staff or faculty in comparable positions may receive full-time credit at the end of the school year.

[bookmark: 715:10-3-3]715:10-3-3. Requirements for halftime less than full-time service

(1)	For service performed through June 30, 2012, A a member employed to work at least four (4) but less than six (6) hours per day (at least 20 but less than 30 hours per week) shall be considered a half-time employee. 

(1a)	A half-time employee may receive one-half (1/2) year of creditable service after completing six (6) months or more of employment in a school year. 

(2b)	No member shall receive one-half (1/2) year of service credit for less than 480 hours of employment. (This does not mean that a member working 480 hours is automatically entitled to one-half (1/2) year of creditable service. 

(c)3)	A member who is employed one-half (1/2) the standard workload of other persons employed in similar positions shall not receive more than one-half (1/2) year of service credit even if total hours worked exceed 720 hours. 

(d4)	Members who joined TRS prior to July 1, 1991, may receive one-half (1/2) credit for a minimum of three (3) hours per day (540 hours per school year) as long as they remain employed in the same or similar position for the same employing school. Any break in employment shall end this special provision and the member will be required to qualify for full-time or half-time credit as provided for in Subchapters 1 and 3 of this chapter.

(2)	For service performed after June 30, 2011, classified members are not required to work at least half time to receive service credit.
[bookmark: 715:10-3-4]715:10-3-4. Combining fractional years of service

Fractions of school terms performed as an active contributing member of TRS of at least one (1) school month, in different school years, may be combined to make a total of six (6) months for one (1) year of creditable service. It is not permissible to divide service rendered in one (1) year into fractional parts and combine these fractions with service rendered in two (2) or more years in order to gain additional years of service. All fractional service must be combined together before days of unused sick leave are applied to fractional service to obtain service credit. No more than one (1) year of credit will be given for all employment in any one (1) school year. However, if the member has one hundred twenty (120) or more days of unused sick leave and has ninety (90) or more days of combined work experience at the end of the school year when the member retires, TRS will grant one (1) year of service credit for the 120 days of unused sick leave and round the 90 days of work experience to count as one (1) year of service. For service performed through June 30, 2012, fractional service may be combined to total six (6) months for one year of service credit.  For service performed after June 30, 2012, service may be combined to total seventy-five percent of full time equivalent (75% FTE) service for one year of service credit.  
[Source: Amended at 23 Ok Reg 3073, eff 7-27-06]
[bookmark: 715:10-3-5]715:10-3-5. Minimum compensation requirements

In addition to the above, the following chart outlines the minimum salary levels which constitute membership service credit for the time periods indicated :and shall apply to all service performed through June 30, 2012.  Any service performed must meet the wage rate of other employees working in similar positions.  At a minimum, the salary paid must meet the minimum wage standards established under the Fair Labor Standards Act (FLSA) for any given year.
 
	Period
	Minimum Time Worked
	Required Annual Salary
	Allowable Credit

	
	
	
	Monthly
	Annually

	07/01/43 - 06/30/61
	9 months
	$900
	---
	1 year

	07/01/61 - 06/30/64
	10 months
	Less than $1,000
	Not Eligible
	---

	 
	 
	$1,000
	---
	1 year

	07/01/64 - 06/30/84
	 
	Less than $1,000
	Not Eligible
	---

	 
	 
	$1,000-$1,500
	1-1/2 months
	1/4 year

	 
	 
	$1,501-$1,750
	3 months
	1/2 year

	 
	 
	$1,751-$1,999
	4-1/2 months
	3/4 year

	 
	 
	$2,000 and over
	6 months
	1 year

	07/01/84 -06/30/2012 Present
	 
	Less than $2,000
	Not Eligible
	---

	 
	 
	$2,000-$3,000
	1-1/2 months
	1/4 year

	 
	 
	$3,001-$3,500
	3 months
	1/2 year

	 
	 
	$3,501-$3,999
	4-1/2 months
	3/4 year

	 
	 
	$4,000 and over
	6 months
	1 year



[Source: Amended at 16 Ok Reg 743, eff 10-5-98 (emergency); Amended at 16 Ok Reg 3567, eff 9-13-99]
