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Oklahoma Brokerage Relationships
Oklahoma Real Estate Commission

Oklahoma Association of REALTORS

I. Welcome and Introductions

II. Icebreaker Exercise

The instructor will set up groups.  Your groups should do three things:

1. Introduce yourselves to each other, letting each other know about the others (time in
business, role in company, etc.)

2. Select a spokesperson for your group.
3. Do the “Quick Quiz” as a group.

III. Overview of Purposes of Law

A. Definitions of terms used.

B. Specification of licensee relationships, including single party broker and transaction broker.

C. Uniform, mandatory, written disclosure forms for various relationships.

D. Abrogation (replacement) of common law of agency in real estate relationships.

E. Elimination of common law agency relationships, including subagency.

IV. Does the law cover ...
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A. Residential sales? YES NO

B. Commercial sales? YES NO

C. Residential leases? YES NO

D. Commercial leases? YES NO

V. Who has the Duty???

In the grid below, check off what type of licensee has the duty which is listed in the left column.  The
column headings mean the following: SPB=Single-party broker; TB=Transaction broker;
Both=Both single-party broker and transaction broker

Description of Duty SPB TB Both

1. To exercise reasonable skill and care.

2. To perform all brokerage activities for the benefit of the
party for whom the broker is performing services.
3. To keep confidential information (as that term is
defined in the statute) received from a party confidential.

4. To treat all parties with honesty.
5. To disclose information pertaining to the property as
required by the Residential Property Condition Disclosure
Act.
6. To perform the terms of the written brokerage
agreement, if any.
7. To obey the specific directions of the party for whom
the broker is performing services (so long as the directions
are not contrary to law).
8. To comply with all requirements of the Oklahoma Real
Estate License Code.
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9. To keep the party for whom the broker is performing
services fully informed regarding the transaction.
10. To timely present all written offers and counteroffers.

11. To enter into a written brokerage agreement prior to
providing services to a party.
12. To account in a timely manner for all money and
property received by the broker.

VII. Single Party Broker v. Transaction Broker – What’s the Diff?

A. Single-party broker has duty of obedience and duty to work for the benefit of the party.

B. Transaction broker must not be an advocate for a party.

C. “Advocacy”

1. Black’s Law Dictionary:  “Advocacy”:  “The act of pleading for, supporting, or
recommending active espousal.”

2. Black’s Law Dictionary:  “Advocate”:  “To speak in favor of or defend by
argument.  To support, vindicate, or recommend publicly.”

3. Webster’s Dictionary:  “Advocacy”:  “Support (for a cause) or recommendation (of
a line of action).”

4. Webster’s Dictionary:  “Advocate”:  “To plead on behalf of, use persuasion in
support of.”

VIII. A Brokerage Relationships Policy - Why, What and How?

A. What is a “Brokerage Relationships Policy?”

B. Is a Brokerage Relationships Policy required by the statute?

C. Why should I have a Brokerage Relationships Policy?
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IX. Choices of Policies

A. Single-party Broker - Sellers Only

1. Provide single-party broker services to sellers only under written seller brokerage
service agreements

2. Work with buyers as a transaction broker but do not provide single-party broker
services to buyers.

3. Decide whether to offer transaction broker services to sellers through written
transaction broker listing agreements.

B. Single-party Broker - Buyers Only

1. Provide single-party broker services to buyers only under written buyer brokerage
service agreements.

2. Work with sellers as transaction broker but do not provide single-party broker
services to buyers.

3. Do not take listings

C. Single-party Broker Only - Buyer or Seller

1. Provide single-party broker services to buyers or sellers under written brokerage
service agreements.

2. Cannot provide single-party broker services to both buyer and seller in same
transaction

a. Referral of party with previous single-party broker agreement on in-
house transaction.

b. Convert one party to transaction brokerage on in-house transaction.

3. Work as transaction broker with buyers and/or sellers who do not have previous
single-party broker relationship.
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4. Decide whether to offer transaction broker services to sellers through written
transaction broker listing agreements.

D. Single-party Broker - Buyer or Seller with Transaction Brokerage for In-House Sales

1. Provide single-party broker services to buyers or sellers under written brokerage
service agreements.

2. Cannot provide single-party broker services to both buyer and seller in same
transaction
a. Convert both parties to transaction brokerage with appropriate consents

required by statute.
b. If neither party consents to conversion, broker must withdraw from

providing services to all but one party to a transaction.
c. If only one party consents to conversion, convert that party to transaction

brokerage, make appropriate disclosures and continue with single-party
broker services to other party.

3. If buyer is not under a single party-broker agreement, work with buyer as
transaction broker.

4. Decide whether to offer transaction broker services to sellers through written
transaction broker listing agreements.

E. Transaction Brokerage Only

1. Work with buyers and sellers as a transaction broker only.

2. Never work with buyers or sellers as single-party broker.

X. The “Rest” of a Brokerage Relationships Policy

A. Decide how to authorize company licensees to work with buyers

1. Single-party Broker?  Consistency with policy adopted.

2. Authorize or prohibit transaction broker status for company’s licensees, consistent
with policy adopted.
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B. Cobrokerage cooperation and compensation policies

1. Cooperation/compensation of single-party brokers

2. Cooperation/compensation of transaction brokers

XI. An Associate’s Guideline:  The Role of a Company’s Brokerage Relationships Policy

1. Find out your company’s Brokerage Relationships Policy.

2. This policy, if your company has a policy, will tell you what types of relationships
your company authorizes you to practice.

3. If your company does not have a policy, ask your broker which types of
relationships you are authorized to practice.

4. Practice only those types of relationships for which you are authorized and have
been trained for.

XII. Working with Buyers and Sellers - The Presumption of Relationship

A. What is a “presumption?”

B. What does the statute say? - Section 858-352:

“A broker may enter into a written brokerage agreement to provides services as either a
single-party broker or a transaction broker.  If a broker does not enter into a written
brokerage agreement with a party, the broker shall perform services only as a transaction
broker.”
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Exercise

The New Presumption - Who Am  I?

In each of the following scenarios, answer the question, what is my relationship to the buyer?  Assume
that:

1. Your company policy is one which allows both single-party broker relationships and transaction
broker relationships.

2. Your company does not accept transaction brokerage listings.

1. A buyer walks in to my office and asks to see one of my company=s listings.  I show him the
listing.  I am a:

A. Buyer=s agent.
B. Single-party broker.
C. Subagent.
D. Dual agent.
E. Transaction broker.

2. A buyer calls in to my office and asks to see one of my company=s listings.  I meet the buyer at the
property and show her the listing.  I am a:

A. Buyer=s agent.
B. Single-party broker.
C. Subagent.
D. Dual agent.
E. Transaction broker.

3. I am holding an open house for a fellow agent in my company.  A buyer comes in to the open
house and I show her around.  I am a:

A. Buyer=s agent.
B. Single-party broker.
C. Subagent.
D. Dual agent.
E. Transaction broker.
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4. After showing my company=s listings to a buyer, the buyer wants to see listings of other
companies.  I discuss brokerage relationships with her and ask how she would like to work with
me.  She says she doesn’t want to sign anything.  I show the listings of the other companies.  I am
a:

A. Buyer=s agent.
B. Single-party broker.
C. Subagent.
D. Dual agent.
E. Transaction broker.

5. After showing my company=s listings to a buyer, the buyer wants to see listings of other
companies.  I discuss brokerage relationships with her and ask how she would like to work with
me.  She says she wants to be represented and signs an agreement providing that I work for her
benefit.  When I show the listings of the other companies,  I am a:

A. Buyer=s agent.
B. Single-party broker.
C. Subagent.
D. Dual agent.
E. Transaction broker.

6. After showing my company=s listings to a buyer, the buyer wants to see listings of other
companies.  I discuss brokerage relationships with her and ask how she would like to work with
me.  She says she wants to be represented but refuses to sign anything.  I agree to work for her
benefit.  When I show the listings of the other companies, I am a:

A. A subagent.
B. A seller=s agent.
C. A dual agent.
D. A single-party broker possibly in violation of law because I do not have a written agreement

to work for the benefit of the buyer.
E. Transaction broker.
F. None of the above.
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C. Relationships Prohibited:  Section 858-355(D):

“… Under Sections 1 through 13 of this act,1 a broker shall not be an agent, subagent, or
dual agent and an offer of subagency shall not be made to other brokers.
1 Title 59, §§ 858-351 to 858-363.”

D. What are some possible relationships?  -  Section 858-355(A):

“When assisting one party to a transaction, a broker shall enter into one of the following
relationships:

1. As a transaction broker without a written brokerage agreement;

2. As a transaction broker through a written brokerage agreement; or

3. As a single-party broker through a written brokerage agreement.”

XIII. Working with Sellers

A. What are the possible relationships with a seller?

1. Single-party broker

2. Transaction licensee

B. What are the requirements for a written agreement?

1. Single-party broker:  Section 858-354(A):  “A broker shall enter into a written
brokerage agreement prior to providing services as a single-party broker.”

2. Section 858-312(11):  “Advertising or offering for sale, rent or lease any real estate,
or placing a sign on any real estate offering it for sale, rent or lease without the
consent of the owner or the owner’s authorized representative;”

3. Rules Section 605:10-9-4(a)(6):  “A licensee shall not advertise any property for
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sale, rent, lease, or exchange in any media unless the broker has first secured the
permission of the owner or the owner’s authorized representative and said
permission has a definite date of expiration.”

4. Rules Section 605:10-17-4(1):  “Within the meaning of subsection 8 of Section 858-
312 of the “Code,” untrustworthy, improper, fraudulent or dishonest dealing shall
include, but not be limited to, the following:  (1) The making of a listing, agency or
service contract without a date of termination.”

XIV. Working with Buyers

A. What are the possible relationships with a buyer?

1. Single-party broker

2. Transaction broker

B. What are the requirements for a written agreement?

1. Single-party broker:  Section 858-354(A):  “A broker shall enter into a written
brokerage agreement prior to providing services as a single-party broker.”

2. Transaction broker: Written agreement not required but it is permitted.  Section
858-355(A)(1) and 858-355(A)(2):

“A.  When assisting one party to a transaction, a broker shall enter into one of the following
relationships:

1. As a transaction broker without a written brokerage agreement;

2. As a transaction broker through a written brokerage agreement;”



Oklahoma Brokerage Relationships Page
Oklahoma Real Estate Commission Oklahoma Association of REALTORS
Copyright, 2000 Bruce H. Aydt

11

XV. Working with Buyers and Sellers in the Same Transaction
No Dual Agency?? What do I do now?

A. What does the statute say?  -  Section 858-355(B):  “When assisting both parties to a
transaction, a broker may enter into the following relationships:

1. As a transaction broker for both parties;

2. As a single-party broker for one party and as a transaction broker for the other party.
…

3. As a transaction broker where the broker has previously entered into a written
brokerage agreement to provides services as a single-party broker for both parties.
…”

B. What else is required? – Disclosures and Consents

1. Disclosure of Single-Party Broker status:  Section 858-355(B)(2):  “As a single-
party broker for one party and as a transaction broker for the other party.  In this
event, a broker shall disclose in writing to the party for whom the broker is
providing services as a transaction broker, the difference between a transaction
broker and a single-party broker, and that the broker is a single-party broker fro the
other party and performs services for the benefit of the other party in the
transaction;”

2. Consent for “Conversion” to Transaction Brokerage:  Section 858-355(B)(3):  “As a
transaction broker where the broker has previously entered into a written brokerage
agreement to provides services as a single-party broker for both parties.  In this
event the broker shall obtain the written consent of each party before the broker
begins to perform services as a transaction broker. …”

C. “Conversion” to Transaction Brokerage

1. When is this procedure required?

When you have been representing the buyer as a single-party broker AND the buyer
desires to purchase a listing of the company in which the company represents the
seller as a single-party broker.

2. What must be done to “convert” to transaction brokerage?
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Written consent of both parties is required with a form/contract containing the
required information.  The statute provides as follows:

Section 858-355(B)(3):  “ … The written consent may be included in the written brokerage agreement or
in a separate document and shall contain the following information:

a. a description of the transaction or type of transactions that might occur in which the single-
party broker seeks to obtain consent to become a transaction broker.

b. a statement that in such transactions the single-party broker would perform services for
more than one party whose interest could be different or even adverse and that such
transactions require the broker to seek the consent of each party to such transactions to
permit a change in the brokerage relationship.

c. a statement that by giving consent in such transactions:

(1) the party will allow the broker to change the broker’s relationship from performing
services as a single-party broker to performing services as a transaction broker,

(2) the broker will no longer provide services for the benefit of the party, but may only
assist in such transactions,

(3) the broker will not be obligated to obey the specific directions of the party but will
assist all parties to such transactions,

(4) the party will not be vicariously liable for the acts of the broker and associated
associates, and

(5) the broker’s obligation to keep confidential information received from the party
confidential is not affected,

d. a statement that the party is not required to consent to the change in the brokerage
relationships in such transactions and may seek independent advice,

e. a statement at the consent of the party to change the brokerage relationship in such
transactions has been given voluntarily and that the written consent has been read and
understood by the party, and

f. a statement that the party authorizes the broker to change the brokerage relationship in such
transactions and to assist all parties to such transactions as a transaction broker.”

3. But WHAT IF…. Neither party will agree to “convert?”
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Section 858-355(C)(1): “If neither party gives consent as described in
paragraph 3 of subsection B of this section, the broker shall withdraw from
providing services to all but one party to a transaction.  If the broker refers the party
for whom the broker is no longer providing services to another broker, the broker
shall not receive a fee for referring the party unless written disclosure is made to all
parties.”

4. But WHAT IF … Only one party will agree to “convert?”

Section 858-355(C)(2): “If only one party gives consent as described in
paragraph 3 of subsection B of this section, the broker may act as a transaction
broker for the consenting party and continue to act as a single-party broker for the
nonconsenting party.  In this event, the broker shall disclose in writing to the
consenting party that the broker remains a single-party broker for the nonconsenting
party and performs services for the benefit of the nonconsenting party.”

Working With Both Parties

Seller Relationship Buyer Relationship Action when working with both Disclosures
Required

Consent
Required

Transaction Broker Transaction Broker Transaction Broker No No
Single Party Broker Transaction Broker Seller SPB/Buyer TB Yes No
Transaction Broker Single Party Broker Seller TB/Buyer SPB Yes No
Single Party Broker Single Party Broker Convert to Transaction Broker Yes Yes
Single Party Broker Single Party Broker If neither party will consent to

Transaction Broker, broker
SHALL withdraw from services
to all but one party.

N/A N/A

Single Party Broker Single Party Broker If only one party consents to
Transaction Broker, continue
with consenting party as TB and
nonconsenting party as SPB.

Yes No
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Exercise – Working with Both Parties

In your groups, decide whether each of the situations described below create situations in which
Disclosures and/or Consents are required when working with both parties in the same transaction. Mark
“Disclosure,” “Consent,” or “None” if no “Both Party” disclosure or consent is required.

Situation Disclo
sure

Con-
sent

None

1. A buyer comes in to your office and asks about one of your company’s
listings.
2. You show a buyer one of your company’s listings after the buyer has just
called in to the office.  You have never met the buyer before.
3. On an open house, a buyer comes through the property and tells you she
wants to write an offer on the property with you immediately (your company
has a single-party broker listing agreement with the seller).
4. A buyer with whom you have a single-party broker agreement wants to
view a listing of your company (your company has a single-party broker
listing agreement with the seller).
5. Your buyer with whom you have a single-party broker agreement wants to
see a listing of another company’s and that listing was one which you
previously had listed about 2 months ago.
6. A buyer, with whom you have worked as a transaction broker, wants to
view and write an offer on a listing of your company (your company has a
single-party broker listing agreement with the seller).
7. A buyer, with whom you have worked as a transaction broker, wants to
view and write an offer on your personal listing (you have a transaction
broker listing agreement with the seller).
8. A buyer with whom you have a single-party broker agreement wants to
view and make an offer on your personal listing (you have a single-party
broker agreement with the seller).
9. An licensee from your company writes an offer on your listing for a buyer
with whom the licensee has a single-party broker agreement (your company
has a single-party broker agreement with the seller).
10.  A buyer with whom you have been working as a transaction broker on
listings of other companies decides to write an offer on one of your
company’s listings (your company has a transaction broker listing agreement
with the seller).
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Choices, Choices, Choices - Relationships Exercise

In the following exercise, mark “Yes” if the relationship described is an allowable relationship with a party
after the effective date of the statute.  Mark “No” if it is not.

Relationship Yes No
1. Exclusive Right to Sell Seller Agency Listing Agreement
2. Exclusive Right to Sell Transaction Broker Listing Agreement
3. Working with a buyer as a seller’s agent
4. Exclusive Right to Sell Single-Party Broker Listing Agreement
5. Nonexclusive Buyer Agency Agreement
6. Open Seller Agency Listing Agreement
7. Working with a buyer as a transaction broker on properties not listed with my
company
8. Working with a buyer as a transaction broker on properties listed with my
company
9. Open Single-Party Broker Listing Agreement
10. Exclusive Single-Party Broker Buyer’s Agreement
11. Nonexclusive Single-Party Broker Buyer’s Agreement
12. Working with a buyer as a subagent
13. Exclusive Buyer Agency Agreement
14. Working with a FSBO seller as a transaction broker and working with the buyer
as a single-party broker.
15. Working with a seller and buyer in the same transaction as a Single-Party Broker
for each.
16. Working with a seller and buyer in the same transaction as a transaction broker.
17. Working with a seller and buyer in the same transaction as a dual agent.
18. Working with a seller as a single-party broker and a buyer as a transaction broker
in the same transaction.
19. Working with a seller and a buyer in the same transaction as a transaction broker
when your relationship with each has been as a single-party broker.
20. Open Transaction Broker Listing Agreement
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XVI. Disclosure of Relationships – When, What and How (Section 858-356)

A. When and how do I disclose my brokerage relationship to the party?

1. Transaction Broker without a written agreement:

a. In writing and prior to the signing by a party of a contract to purchase, lease,
option or exchange.

b. Confirmed in writing in a separate provision, incorporated in or attached to
the contract to purchase, lease, option or exchange real estate.

2. Transaction Broker with a written agreement:

a. In writing and prior to entering into a written brokerage agreement.
b. Confirmed in writing in a separate provision, incorporated in or attached to

the contract to purchase, lease, option or exchange real estate.

3. Single-Party Broker:

a. Prior to entering into a written brokerage agreement.
b. Confirmed in writing in a separate provision, incorporated in or attached to

the contract to purchase, lease, option or exchange real estate.

B. What must be disclosed to the party?

1. Transaction Broker without a written agreement:

a. Describe and disclose the broker’s role to the party.
b. Disclose that the party is not vicariously liable for the acts or omissions of

the transaction broker.

2. Transaction Broker with a written agreement:

a. Describe and disclose the broker’s relationship to the party.
b. Disclose that the party is not vicariously liable for the acts or omissions of

the transaction broker.

3. Single-Party Broker:

a. Describe and disclose the broker’s relationship to the party.
b. Disclose that the party may be vicariously liable for the acts or omissions of

a single-party broker.
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XVII. Confidentiality - Statutory Provisions

A. Section 858-353(4)(d):  “A transaction broker shall have the following duties and
responsibilities:  ….. d. keeping confidential information received from a party confidential
as required by Section 7 of this act, …” (Note: Section 7 is Section 858-357)

B. Section 858-354(B)(4)(d):  “The single-party broker shall have the following duties and
responsibilities: …  d. keeping confidential information received from a party confidential
as required by Section 7 of this act, …”

C. Section 858-354(B)(4)(g):  “The single-party broker shall have the following duties and
responsibilities: … g.  obeying the specific directions of the party for whom the single-party
broker is performing services that are not contrary to applicable statutes and rules or
contrary to the terms of a contract between the parties to the transaction.”

D. Section 858-357: “The following information shall be considered confidential and
shall not be disclosed by a broker without the consent of the party disclosing the
information unless consent to the disclosure is granted by the party disclosing the
information, the disclosure is required by law, or the information is made public or
becomes public as the result of actions from a source other than the broker;

1. That the party is willing to pay more or accept less than what is being
offered;

2. That a party is willing to agree to financing terms that are different from
those offered; and

3. The motivating factors of the party purchasing, selling, leasing, optioning, or
exchanging the property.
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Confidentiality Exercise

Part 1: Information about Sellers

In the following questions, assume that you are the listing licensee/broker.  Answer whether the
information is confidential, based on the type of relationship you have to the seller, either single-party
broker or transaction broker.

Single
Party Transaction
Broker Broker

1.  Although the property is listed at $85,000, the seller tells you she
will accept $75,000.

YES NO YES NO

2.  The seller tells you that he is in deep financial difficulty and
must sell within 45 days or face foreclosure proceedings.

YES NO YES NO

3.  After you list the property, you learn from the seller that the
female seller has already moved to a new job and the male seller
must relocate within 45 days.

YES NO YES NO

4.  The male seller suffers from a disabling disease and needs to be
moved into a long term care facility.

YES NO YES NO

5.  The seller has stated that they may be willing to offer a second
deed of trust in owner financing, but do not want the property
advertised in that way.

YES NO YES NO

6.  A neighbor tells you that a toxic waste site is nearby, which you
confirm through the EPA.  When you ask the seller about this, he
instructs you not to disclose this information.

YES NO YES NO
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Part 2: Information about Buyers

In the following questions, assume that you are working with the buyer.  Answer whether the information
is confidential, based on the type of relationship you have to the buyer, whether single-party broker,
transaction broker.

Single
Party Transaction
Broker Broker

1.  The buyer tells you they can put down 20% but want to write the
offer at 5% down.

YES NO YES NO

2.  The buyers tell you that they need to be in a new home within 45
days.

YES NO YES NO

3.  The buyer writes an offer for $165,000 on a list price of $185,000
and tells you that they will go up to $183,000 if they “have to.”

YES NO YES NO

4.  A buyer asks you to write an offer in which the buyer asks for all
of the draperies, the refrigerator, and the washer and dryer.  The buyer
also tells you that he is willing to give up the refrigerator and washer
and dryer.  He tells you he is putting these terms in as a negotiating
technique and if he gets some of them, so much the better!

YES NO YES NO

5.  The buyer tells you that they must live in the city of Blackacre
because the female buyer’s employer requires it.

YES NO YES NO

6.  The buyer tells you to include a house sale contingency and also
tells you that they can remove it if necessary.

YES NO YES NO
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 XVIII.  Some Other Provisions

A. Vicarious Liability

Case Study:
Seller Sam listed his property with Beth, a seller’s single-party broker.  Paula Purchaser viewed
Sam’s property with another licensee, Clara.  Paula wanted to know the square footage of the
property and Clara asked Beth.  Beth told Clara (who told Paula) that it was 2500 square feet.
Paula entered into a contract to buy Sam’s property and it closed.  A while later, Paula discovered
that the property only had 2000 square feet.  Paula sued Sam and Paula because, she alleged, Sam
and Paula conspired to defraud Paula by misrepresenting the square footage of the property.  The
facts revealed that Sam knew nothing about Beth’s statements about the square footage and that
Beth had known that the property was smaller than she had quoted.

Who could be liable for Beth’s misrepresentation?

If Beth were a transaction broker, who could be liable for Beth’s misrepresentation?

B. Partial relief from Vicarious Liability - Section 858-362:  “A party to a real estate
transaction shall not be vicariously liable for the acts or omissions of a real estate licensee
who is providing services as a transaction broker under Sections 1 through 13 of this act.”
(Note:  Sections 1 through 13 are Sections 858-351 to 858-363.)

C. Duties after termination of relationship – Section 858-358:  “Except as may be provided in
a written brokerage agreement between the broker and a party to a transaction, the broker
owes no further duties or responsibilities to the party after termination, expiration, or
completion of performance of the transaction, except:

1. To account for all monies and property relating to the transaction; and

2. To keep confidential all confidential information received by the broker during the
broker’s relationship with a party.”
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D. Compensation does not determine relationship – Section 858-359:  “The payment or
promise of payment or compensation by a party to a broker does not determine what
relationship, if any, has been established between the broker and a party to a
transaction.”

E. Abrogation (Replacement) of common law – Section 358-860:  “The duties and
responsibilities of a broker specified in Sections 1 through 13 of this act shall
replace and abrogate the fiduciary or other duties of a broker to a party based on
common law principles of agency.  The remedies at law and equity supplement the
provisions of Sections 1 through 13 of this act.”  (Note:  Sections 1 through 13 are
Sections 858-351 to 858-363.)

XIX. What’s Next??

A. Countdown to November 1, 2000

1. Work within the policies established by your broker as to the relationships which
will be available through your company.

2. Use only new forms as of November 1, 2000.

3. Under proposed rules of the Oklahoma Real Estate Commission, agreements
entered into prior to November 1, 2000 may contain an addendum which allows
parties to change relationships as of November 1.  Agreements prior to November 1,
2000 using agency can continue until the agreements expire.  After expiration, all
agreements must comply with the new law in effect on November 1, 2000.  Parties
and brokers may also enter into new agreements as of November 1, 2000 which
replace agreements entered into prior to November 1, 2000.

4. Be ready to recognize new kinds of relationships, whether your company uses them
or not.  In particular, even if your company chooses not to use single-party
brokerage or transaction brokerage, be prepared for other brokers in the marketplace
who will choose to use them.
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Brokerage Relationships “Quick Quiz”

Part 1: Matching Exercise

Match the definition in the left column with the appropriate word in the right column by putting the letter
of the word next to the definition.

___ A person who is a seller, buyer, landlord, or tenant
or a person who is involved in an option or
exchange.

A. Transaction broker

___ Broker who provides services by assisting a party in
a transaction without being an advocate for the
benefit of that party.

B. Single-party broker

___ An associated broker associate, sales associate, or
provisional sales associate authorized by a real
estate broker to provide brokerage services.

C. Party

___ A broker who has entered into a written brokerage
agreement with a party in a transaction to provide
services for the benefit of that party.

D. Broker

Part 2: True-False

Answer these questions under the provisions of the new Brokerage Relationships Law.

T F 1.  A licensee is presumed to be a transaction broker unless there is a written
brokerage agreement providing otherwise.

T F 2.  The new brokerage relationships law takes effect on November 1, 2000.

T F 3.  Licensees working with buyers can act as transaction brokers or single party
brokers.

T F 4.  All licensees owe a party the duties of honesty and fairness.

T F 5.  A transaction broker is not required to disclose information pertaining to the
property under the Residential Property Condition Disclosure Act.

T F 6.  A transaction broker must not serve as an advocate for the party he/she is assisting.
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T F 7.  A party is vicariously liable for the acts of the licensee if the licensee is a single-
party broker.

T F 8.  An single-party broker owes a party a duty of confidentiality but a transaction
broker owes no duty of confidentiality of any matter to the party he/she is
assisting.

T F 9.  A party is not vicariously liable for the acts of the licensee if the licensee is a
transaction broker.

T F 10. A transaction broker working only with a buyer is not required to have a written
agreement with the buyer.

T F 11. If a licensee wants to work with a party as a single-party broker, the licensee must
enter into a written agreement providing for the relationship prior to providing
services as a single-party broker.

T F 12. A broker shall not be an agent, subagent or dual agent and an offer of subagency
shall not be made to other brokers.

T F 13. A broker cannot work with both buyer and seller in the same transaction.

T F 14. A broker may not use the term “agent” in a trade name.

T F 15. If a single-party broker for a buyer receives a fee based on a selling price, there is
not a breach of duty by the single-party broker so long as the single-party broker
fully discloses the nature of the fee in the written brokerage agreement.
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TRADITIONAL BROKERAGE RELATIONSHIP

Seller Buyer

Broker

Associate Associate


