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The following legislation passed during the 2nd Session of the 53rd Legislature 
(2012) amended statutes pertaining to the Oklahoma Police Pension and 
Retirement System: 
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NOTE:  See the APPENDIX for a copy of the section(s) of the above listed bill   
which pertain to the Oklahoma Police Pension and Retirement System. 
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OKLAHOMA POLICE PENSION AND RETIREMENT SYSTEM 

11 § 50-101.  Definitions  
As used in this article: 

1. "System" means the Oklahoma Police Pension and Retirement System 
and all predecessor municipal Police Pension and Retirement Systems; 

2. "Article" means Article 50 of this title; 

3. "State Board" means the Oklahoma Police Pension and Retirement 
Board; 

4. "Fund" means the Oklahoma Police Pension and Retirement Fund; 

5. "Officer" means any duly appointed and sworn full-time officer of the 
regular police department of a municipality whose duties are to preserve the 
public peace, protect life and property, prevent crime, serve warrants, enforce all 
laws and municipal ordinances of this state, and any political subdivision thereof, 
and who is authorized to bear arms in the execution of such duties; 

6. "Member" means all eligible officers of a participating municipality and 
any person hired by a participating municipality who is undergoing police training 
to become a permanent police officer of the municipality.  Effective July 1, 1987, 
a member does not include a "leased employee" as defined under Section 414(n) 
(2) of the Internal Revenue Code of 1986, as amended.  Effective July 1, 1999, 
any individual who agrees with the participating municipality that the individual’s 
services are to be performed as a leased employee or an independent contractor 
shall not be a member regardless of any classification as a common law 
employee by the Internal Revenue Service or any other governmental agency, or 
any court of competent jurisdiction.  A member shall include eligible 
commissioned officers of the Oklahoma State Bureau of Narcotics and 
Dangerous Drugs Control, the Oklahoma State Bureau of Investigation, and the 
Alcoholic Beverage Laws Enforcement Commission who elect to participate in 
the System pursuant to Section 50-111.5 of this title; 

7. "Normal retirement date" means the date at which the member is 
eligible to receive the unreduced payments of the member's accrued retirement 
benefit.  Such date shall be the first day of the month coinciding with or following 
the date the member completes twenty (20) years of credited service.  If the 
member's employment continues past the normal retirement date of the member, 
the actual retirement date of the member shall be the first day of the month after 
the member terminates employment with more than twenty (20) years of credited 
service; 

8. "Credited service" means the period of service used to determine the 
eligibility for and the amount of benefits payable to a member.  Credited service 
shall consist of the period during which the member participated in the System or 
the predecessor municipal systems as an active employee in an eligible 
membership classification, plus any service prior to the establishment of the 
predecessor municipal systems which was credited under the predecessor 
municipal systems or credited service granted by the State Board; 

9. "Participating municipality" means a municipality which is making 
contributions to the System on behalf of its officers.  The Oklahoma State Bureau 
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of Narcotics and Dangerous Drugs Control, the Oklahoma State Bureau of 
Investigation, and the Alcoholic Beverage Laws Enforcement Commission shall 
be  treated in the same manner as a participating municipality only regarding 
those members who elect to participate in the System pursuant to Section 
50-111.5 of this title; 

10. "Permanent total disability" means incapacity due to accidental injury or 
occupational disease, to earn any wages in the employment for which the 
member is physically suited and reasonably fitted through education, training or 
experience.  Further, the member must be declared one hundred percent (100%) 
impaired as defined by the "American Medical Association's Guides to the 
Evaluation of Permanent Impairment" on the basis of a physical medical 
examination by a physician licensed to practice medicine in this state, as 
selected by the State Board; 

11. "Permanent partial disability" means permanent disability which is less 
than permanent total disability as defined in this section.  The member must be 
declared no greater than ninety-nine percent (99%) impaired as defined by the 
"American Medical Association's Guides to the Evaluation of Permanent 
Impairment" on the basis of a physical medical examination by a physician 
licensed to practice medicine in this state, as selected by the State Board; 

12. "Permanent in-line disability" means incapacity to earn any wages as a 
certified, commissioned police officer due to accidental injury or occupational 
disease, incurred while in, and in consequence of, the performance of duty as an 
officer; 

13. "Beneficiary" means a member's surviving spouse or any surviving 
children, including biological and adopted children, at the time of the member's 
death.  The surviving spouse must have been married to the member for the 
thirty (30) continuous months immediately preceding the member's death, 
provided a surviving spouse of a member who died while in, and as a 
consequence of, the performance of the member's duty for a participating 
municipality, shall not be subject to the thirty-month marriage requirement for 
survivor benefits.  A surviving child of a member shall be a beneficiary until 
reaching eighteen (18) years of age or twenty-two (22) years of age if the child is 
enrolled full time and regularly attending a public or private school or any 
institution of higher education.  Any child adopted by a member after the 
member's retirement shall be a beneficiary only if the child is adopted by the 
member for the thirty (30) continuous months preceding the member's death.  
Any child who is adopted by a member after the member's retirement and such 
member dies accidentally or as a consequence of the performance of the 
member's duty as a police officer shall not be subject to the thirty-month adoption 
requirement.  This definition of beneficiary shall be in addition to any other 
requirement set forth in this article; 

14. "Executive Director" means the managing officer of the System 
employed by the State Board; 

15. "Eligible employer" means any municipality with a municipal police 
department; 

16. "Entry date" means the date as of which an eligible employer joins the 
System.  The first entry date pursuant to this article shall be January 1, 1981; 
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17. "Final average salary" means the average paid base salary of the 
member for normally scheduled hours over the highest salaried thirty (30) 
consecutive months of the last sixty (60) months of credited service. 

a. Base salary shall not include payment for accumulated sick and 
annual leave upon termination of employment, severance pay or 
any uniform allowances.  Provided, for purposes of determining the 
normal disability benefit, final average salary shall be based on the 
member's total service if less than thirty (30) months.  Base salary 
shall include any amount of elective salary reduction under Section 
457 of the Internal Revenue Code of 1986, as amended, and any 
amount of nonelective salary reduction under Section 414(h) of the 
Internal Revenue Code of 1986, as amended.  Effective January 1, 
1988, base salary shall include any amount of elective salary 
reduction under Section 125 of the Internal Revenue Code of 1986, 
as amended.  Effective July 1, 1998, gross salary shall include any 
amount of elective salary reduction not includable in the gross 
income of the member under Section 132(f)(4) of the Internal 
Revenue Code of 1986, as amended.  Only salary on which 
required contributions have been made may be used in computing 
the final average salary. 

b. In addition to other applicable limitations, and notwithstanding any 
other provision to the contrary, for plan years beginning on or after 
July 1, 2002, the annual compensation of each "Noneligible 
Member" taken into account under the System shall not exceed the 
Economic Growth and Tax Relief Reconciliation Act of 2001 
(EGTRRA) annual compensation limit.  The EGTRRA annual 
compensation limit is Two Hundred Thousand Dollars 
($200,000.00), as adjusted by the Commissioner for increases in 
the cost of living in accordance with Section 401(a)(17)(B) of the 
Internal Revenue Code of 1986, as amended.  The annual 
compensation limit in effect for a calendar year applies to any 
period, not exceeding twelve (12) months, over which 
compensation is determined ("determination period") beginning in 
such calendar year.  If a determination period consists of fewer 
than twelve (12) months, the EGTRRA annual compensation limit 
will be multiplied by a fraction, the numerator of which is the 
number of months in the determination period, and the denominator 
of which is twelve (12).  For purposes of this section, a "Noneligible 
Member" is any member who first became a member during a plan 
year commencing on or after July 1, 1996. 

c. For plan years beginning on or after July 1, 2002, any reference in 
the System to the annual compensation limit under Section 
401(a)(17) of the Internal Revenue Code of 1986, as amended, 
shall mean the EGTRRA annual compensation limit set forth in this 
provision; 

d. Effective January 1, 2008, base salary shall also include base 
salary, as described above for services, but paid by the later of two 
and one-half (2 1/2) months after a member’s severance from 
employment or the end of the calendar year that includes the date 
the member terminated employment, if it is a payment that, absent 
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a severance from employment, would have been paid to the 
member while the member continued in employment with the 
participating municipality. 

e. Effective January 1, 2008, any payments not described above shall 
not be considered base salary if paid after severance from 
employment, even if they are paid by the later of two and one-half 
(2 1/2) months after the date of severance from employment or the 
end of the calendar year that includes the date of severance from 
employment, except payments to an individual who does not 
currently perform services for the participating municipality by 
reason of qualified military service within the meaning of Section 
414(u)(5) of the Internal Revenue Code of 1986, as amended, to 
the extent these payments do not exceed the amounts the 
individual would have received if the individual had continued to 
perform services for the participating municipality rather than 
entering qualified military service. 

f. Effective January 1, 2008, back pay, within the meaning of Section 
1.415(c)-2(g)(8) of the Income Tax Regulations, shall be treated as 
base salary for the limitation year to which the back pay relates to 
the extent the back pay represents wages and compensation that 
would otherwise be included in this definition. 

g. Effective for years beginning after December 31, 2008, base salary 
shall also include differential wage payments under Section 
414(u)(12) of the Internal Revenue Code of 1986, as amended; 

18. "Accrued retirement benefit" means two and one-half percent (2 1/2%) 
of the member's final average salary multiplied by the member's years of credited 
service not to exceed thirty (30) years; 

19. "Normal disability benefit" means two and one-half percent (2 1/2%) of 
the member's final average salary multiplied by twenty (20) years; 

20. "Limitation year" means the year used in applying the limitations of 
Section 415 of the Internal Revenue Code of 1986, as amended, which year shall 
be the calendar year; 

21. "Paid base salary" means, effective May 1, 2002, all compensation that 
shall include longevity, educational allowances, and normal compensation paid 
on a regularly scheduled pay period of which said pay period shall include 
holidays, annual leave and sick leave.  Paid base salary shall not include 
overtime, shall not include payment for accumulated sick and annual leave upon 
termination of employment, and shall not include any uniform allowance or any 
other compensation for reimbursement of out-of-pocket expenses; and 

22. “Actuarial equivalent” means equality in value of the aggregate amounts 
expected to be received based on interest rate and mortality assumptions set by 
the State Board, in a manner that precludes employer discretion, and based 
upon recommendations from independent professional advisors, and which shall 
be published annually in the actuarial report. 
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11 § 50-102.1  Police Pension and Retirement System—Creation—Status–—
Powers and duties 

There is created the Oklahoma Police Pension and Retirement System 
which shall be a body corporate and an instrumentality of this state.  The System 
shall be vested with the powers and duties specified in this act and such other 
powers as may be necessary to enable it and its officers and employees to carry 
out fully and effectively the purposes and intent of this article.  All assets of the 
System shall be held in trust for the exclusive purpose of providing benefits for 
the members and beneficiaries of the System, including defraying reasonable 
expenses of administering the System, and shall not be encumbered for or 
diverted to any other purpose.  This System shall be the responsibility of the 
state and not that of the participating municipalities. 

11 § 50-103.1  Police Pension and Retirement Board—Composition—Areas 
of representation—Terms—Vacancies—Selection criteria—Officers 

A. There shall be an Oklahoma Police Pension and Retirement Board 
which shall be composed of thirteen (13) members as follows: 

1. Seven members shall be elected as follows: 

a. One member shall be elected to represent State Board District 1.  
State Board District 1 shall include that area of the state, except for 
any area comprising Oklahoma City, that is north of Interstate 
Highway 40 and west of Interstate Highway 35; 

b. One member shall be elected to represent State Board District 2.  
State Board District 2 shall include that area of the state, except for 
any area comprising Oklahoma City, that is south of Interstate 
Highway 40 and west of Interstate Highway 35; 

c. One member shall be elected to represent State Board District 3.  
State Board District 3 shall include that area of the state, except for 
any area comprising Oklahoma City or Tulsa, that is north of 
Interstate Highway 40 and east of Interstate Highway 35; 

d. One member shall be elected to represent State Board District 4.  
State Board District 4 shall include that area of the state, except for 
any area comprising Oklahoma City, that is south of Interstate 
Highway 40 and east of Interstate Highway 35; 

e. One member shall be elected to represent State Board District 5.  
State Board District 5 shall include that area of the state comprising 
the City of Tulsa; 

f. One member shall be elected to represent State Board District 6.  
State Board District 6 shall include that area of the state comprising 
the City of Oklahoma City; and 

g. One member shall be elected to represent State Board District 7.  
State Board District 7 shall include the entire area of the state. 

The members elected to represent State Board Districts 1 through 6 shall be 
active members of the System and work for a participating municipality whose 
police department is physically located within the State Board District.  The 
member elected to represent State Board District 7 shall be a retired member of 
the System.  Elections for the State Board Districts shall be held within six (6) 
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months of the date of the expiration of the term of office of a member or of the 
date a vacancy occurs on such dates that are set by the State Board.  The initial 
term of office for State Board Districts 2, 5 and 7 shall begin on July 1, 1989.  
The initial term of office for State Board Districts 3 and 6 shall begin on July 1, 
1990. The initial term of office for State Board Districts 1 and 4 shall begin on 
July 1, 1991.  The term of office of the elected members shall be three (3) years.  
Only members of the System working for a participating municipality whose 
police department is physically located within the respective State Board Districts 
may participate in the election process for State Board Districts 1 through 6. Only 
retired members of the System may participate in the election process for State 
Board District 7. 

2. One member shall be appointed by the Speaker of the House of 
Representatives; 

3. One member shall be appointed by the President Pro Tempore of the 
Senate; 

4. One member shall be appointed by the Governor; 

5. One member shall be appointed by the President of the Oklahoma 
Municipal League; 

6. One member shall be the State Insurance Commissioner or the 
Commissioner’s designee; and 

7. One member shall be the Director of State Finance or the Director’s 
designee. 

B. 1. The term of office of the member appointed to the State Board by 
the Speaker of the House of Representatives and the term of office of the 
member appointed to the State Board by the President Pro Tempore of the 
Senate who are members of the State Board on the operative date of this act, 
shall expire on January 3, 1989.  The members thereafter appointed by the 
Speaker of the House of Representatives and by the President Pro Tempore of 
the Senate shall serve terms of office of four (4) years. 

2. The term of office of the member appointed by the Governor who is a 
member of the State Board on the operative date of this act shall expire on 
January 14, 1991.  The members thereafter appointed by the Governor shall 
serve a term of office of four (4) years which is coterminous with the term of 
office of the office of the appointing authority. 

3. The initial term of office of the member appointed by the President of 
the Oklahoma Municipal League shall expire on July 1, 1990.  The members 
thereafter appointed by the President of the Oklahoma Municipal League shall 
serve terms of office of four (4) years. 

4. Any vacancy that occurs shall be filled for the unexpired term in the 
same manner as the office was previously filled. 

C. The members appointed to the State Board by the Speaker of the 
House of Representatives, the President Pro Tempore of the Senate, the 
Governor and the President of the Oklahoma Municipal League or who are 
designees of an ex officio member of the State Board shall: 
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1. Have demonstrated professional experience in investment or funds 
management, public funds management, public or private pension fund 
management or retirement system management; 

2. Have demonstrated experience in the banking profession and have 
demonstrated professional experience in investment or funds management;  

3. Be licensed to practice law in this state and have demonstrated 
professional experience in commercial matters; or 

4. Be licensed by the Oklahoma Accountancy Board to practice in this 
state as a public accountant or a certified public accountant. 

The appointing authorities, in making appointments that conform to the 
requirements of this subsection, shall give due consideration to balancing the 
appointments among the criteria specified in paragraphs 1 through 4 of this 
subsection. 

D. No member of the State Board shall be a lobbyist registered in this state 
as provided by law. 

E. Notwithstanding any of the provisions of this section to the contrary, any 
person serving as an appointed member of the State Board on the operative date 
of this act shall be eligible for reappointment when the term of office of the 
member expires. 

F. The State Board shall elect one of its members as Chairman at its 
annual meeting.  The Chairman shall preside over meetings of the State Board 
and perform such other duties as may be required by the State Board.  The State 
Board shall also elect another member to serve as Vice Chairman, and the Vice 
Chairman shall perform duties of Chairman in the absence of the latter or upon 
the Chairman's inability or refusal to act. 

11 § 50-104.1  Meetings of State Board—Special meetings—Notice— 
Quorum—Travel expenses 

A. The State Board shall hold regular meetings in Oklahoma City at least 
once each quarter, the dates, time, and place thereof to be fixed by the State 
Board.  The State Board shall hold a regular meeting in July of each year which 
meeting shall be the annual meeting at which it shall elect its Chairman.  Special 
meetings may be called upon written call of the Chairman or by agreement of any 
eight (8) members of the State Board.  Notice of a special meeting shall be 
mailed to all State Board members not less than seven (7) days prior to the date 
fixed for the meeting; provided, however, that notice of such meeting may be 
waived by any member either before or after such meeting and attendance at 
such meeting shall constitute a waiver of notice of such meeting, unless a 
member participates therein solely to object to the transaction of any business 
because the meeting has not been legally called or convened. 

B. Seven (7) State Board members shall constitute a quorum for the 
transaction of business, but any official action of the State Board shall be based 
upon a favorable vote by at least seven (7) State Board members at a regular, 
special, or emergency meeting of the State Board. 

C. State Board members shall be reimbursed for necessary travel 
expenses pursuant to the State Travel Reimbursement Act. 
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11 § 50-104.2  Office facilities—Record of proceedings—Financial 
statement—Audits 

A. The principal office of the System shall be in Oklahoma City, Oklahoma.  
Notwithstanding any statute or rule to the contrary, the State Board, in 
accordance with its fiduciary duty, is hereby authorized to own and occupy 
necessary office space in suitable quarters as the State Board deems 
appropriate. 

B. The State Board shall keep a record of all of its proceedings, which shall 
be open for inspection at all reasonable hours.  A report including such 
information as the operation of the System for the past fiscal year, including 
income, disbursements, and the financial condition of the fund at the end of each 
fiscal year and showing the valuation of its assets, investments, and liabilities, 
shall be delivered to the Governor after the end of each fiscal year but prior to 
October 1 of the next fiscal year and made available to the members and 
participating municipalities. 

C. The State Auditor and Inspector shall make an annual audit of the 
accounts of the System.  The audit shall be filed as soon after the close of the 
fiscal year as practicable, in accordance with the requirements for financial 
statement audits in Section 212A of Title 74 of the Oklahoma Statutes. 

11 § 50-105.1  Executive Director—Employees—Acceptance of gifts or 
gratuities—Actuary—Legal services 

A. The State Board shall appoint an Executive Director.  Subject to the 
policy direction of the State Board, the Executive Director shall be the managing 
and administrative officer of the System and as such shall have charge of the 
office, records, and supervision and direction of the employees of the System. 

B. The Executive Director shall recommend to the State Board the 
administrative organization, the number and qualifications of employees 
necessary to carry out the intent of this article, and the policy direction of the 
State Board.  Upon approval of the organizational plan by the State Board, the 
Executive Director may employ such persons as are deemed necessary to 
administer this article. 

C. The members of the State Board, the Executive Director and the 
employees of the System shall not accept gifts or gratuities from an individual 
organization with a value in excess of the amount per year permitted by the 
Ethics Commission for all state officials and employees.  The provisions of this 
section shall not be construed to prevent the members of the State Board, the 
Executive Director or the employees of the System from attending educational 
seminars, conferences, meetings or similar functions which are paid for, directly 
or indirectly, by more than one organization. 

D. The State Board may select and retain a qualified actuary who shall 
serve at its pleasure as its technical advisor or consultant on matters regarding 
the operation of the System.  The actuary may at the direction of the State Board: 

1. Make an annual valuation of the liabilities and reserves of the System, 
and a determination of the contributions required by the System to discharge its 
liabilities and administrative costs under this article, and recommend to the State 
Board rates of employer contributions required to establish and maintain the 
System on an adequate reserve basis; 



 

 
9 

2. As deemed necessary by the State Board, make a general investigation 
of the actuarial experience under the System, including mortality, retirement, 
employment turnover, and interest, and recommend actuarial tables for use in 
valuations and in calculating actuarial equivalent values based on such 
investigation; and 

3. Perform such other duties as may be assigned by the State Board. 

E. The State Board may retain an attorney licensed to practice law in this 
state.  The attorney shall serve at the pleasure of the State Board for such 
compensation as set by the State Board.  The Attorney General shall furnish 
such legal services as may be requested by the State Board. 

11 § 50-105.2  Administration of System—Rules and regulations—Accounts 
and records—Open meetings—Actuarial tables—Decisions of Board— 
Actions 

A. The State Board shall be responsible for the policies and rules for the 
general administration of the System, subject to the provisions of this article. 

B. The State Board shall establish rules and regulations for the 
administration of the System and for the transaction of its business consistent 
with law, which rules and regulations shall be filed with the Secretary of State. 

C. The State Board shall be responsible for the installation or provision of a 
complete and adequate system of accounts and records. 

D. All meetings of the State Board shall be open to the public.  The State 
Board shall keep a record of its proceedings. 

E. The State Board may adopt all necessary actuarial tables to be used in 
the operation of the System as recommended by the actuary and may compile 
such additional data as may be necessary for required actuarial valuation 
calculations. 

F. All decisions of the State Board as to questions of fact shall be final and 
conclusive on all persons except for the right of review as provided by law and 
except for fraud or such gross mistake of fact as to have effect equivalent to 
fraud. 

G. The State Board shall take all necessary action upon applications for 
pensions, disability benefits, refund of accumulated contributions and shall take 
action on all other matters deemed necessary by the State Board. 

11 § 50-105.3  Certified estimate of rate of contribution required, 
accumulated contributions and other assets of System 

The State Board shall certify to the Director of State Finance, the Speaker of 
the House of Representatives, and the President Pro Tempore of the Senate, on 
or before November 1 of each year, an actuarially determined estimate of the 
rate of contribution which will be required, together with all accumulated 
contributions and other assets of the System to pay by level-dollar payments all 
liabilities which shall exist or accrue pursuant to the provisions of the System, 
including amortization of the unfunded accrued liability over a period of not to 
exceed thirty (30) years beginning July 1, 1988. 
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11 § 50-105.4  Duties of Board—Investments—Liability insurance—
Investment managers—Custodial services—Reports 

 A. The Oklahoma Police Pension and Retirement Board shall discharge 
their duties with respect to the System solely in the interest of the participants 
and beneficiaries and: 

1. For the exclusive purpose of: 

a. providing benefits to participants and their beneficiaries, and 

b. defraying reasonable expenses of administering the System; 

2. With the care, skill, prudence, and diligence under the circumstances 
then prevailing that a prudent person acting in a like capacity and familiar with 
such matters would use in the conduct of an enterprise of a like character and 
with like aims; 

3. By diversifying the investments of the System so as to minimize the risk 
of large losses, unless under the circumstances it is clearly prudent not to do so; 
and 

4. In accordance with the laws, documents and instruments governing the 
System. 

B. The State Board may procure insurance indemnifying the members of 
the State Board from personal loss or accountability from liability resulting from a 
member's action or inaction as a member of the State Board. 

C. The State Board may establish an investment committee.  The 
investment committee shall be composed of not more than five (5) members of 
the State Board appointed by the chairman of the State Board.  The committee 
shall make recommendations to the full State Board on all matters related to the 
choice of custodians and managers of the assets of the System, on the 
establishment of investment and fund management guidelines, and in planning 
future investment policy.  The committee shall have no authority to act on behalf 
of the State Board in any circumstances whatsoever.  No recommendation of the 
committee shall have effect as an action of the State Board nor take effect 
without the approval of the State Board as provided by law. 

D. The State Board shall retain qualified investment managers to provide 
for the investment of the monies of the System.  The investment managers shall 
be chosen by a solicitation of proposals on a competitive bid basis pursuant to 
standards set by the State Board unless the State Board deems it necessary and 
prudent to do otherwise to fulfill its fiduciary responsibility.  Subject to the overall 
investment guidelines set by the State Board, the investment managers shall 
have full discretion in the management of those monies of the System allocated 
to the investment managers.  The State Board shall manage those monies not 
specifically allocated to the investment managers.  The monies of the System 
allocated to the investment managers shall be actively managed by the 
investment managers, which may include selling investments and realizing 
losses if such action is considered advantageous to longer term return 
maximization.  Because of the total return objective, no distinction shall be made 
for management and performance evaluation purposes between realized and 
unrealized capital gains and losses. 
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E. Funds and revenues for investment by the investment managers or the 
State Board shall be placed with a custodian selected by the State Board.  The 
custodian shall be a bank or trust company offering pension fund master trustee 
and master custodial services and any related custodial agreement or trust 
agreement is incorporated herein by reference.  The custodian shall be chosen 
by a solicitation of proposals on a competitive basis pursuant to standards set by 
the State Board.  In compliance with the investment policy guidelines of the State 
Board, the custodian bank or trust company shall be contractually responsible for 
ensuring that all monies of the System are invested in income-producing 
investment vehicles at all times.  If a custodian bank or trust company has not 
received direction from the investment managers of the System as to the 
investment of the monies of the System in specific investment vehicles, the 
custodian bank or trust company shall be contractually responsible to the State 
Board for investing the monies in appropriately collateralized short-term 
interest-bearing investment vehicles. Any assets of the System may be invested 
in a collective investment fund or in a group trust that satisfies the requirements 
of Rev. Rul. 81-100, as further amended by Rev. Rul. 2004-67, Rev. Rul. 2008-
40, and Rev. Rul. 2011-1, and as subsequently amended by future guidance. 
Each such collective investment fund or group trust is adopted, with respect to 
any monies invested therein, as part of the System, its trust, and custodial 
account and each such declaration of trust or trust agreement and related 
adoption, participation, investment management, subtrust or other agreements, 
as amended from time to time, with respect to any monies invested therein, are 
incorporated by reference into the System, its trust agreement(s) or custodial 
agreement(s), upon approval by the State Board.  

F. By November 1, 1988, and prior to August 1 of each year thereafter, the 
State Board shall develop a written investment plan for the System. 

G. After July 1 and before November 1 of each year, the State Board shall 
publish widely an annual report presented in simple and easily understood 
language pursuant to uniform reporting standards prescribed by the Oklahoma 
State Pension Commission for all state retirement systems.  The report shall be 
submitted to the Governor, the Speaker of the House of Representatives, the 
President Pro Tempore of the Senate, the Oklahoma State Pension Commission 
and the members of the System.  The annual report shall cover the operation of 
the System during the past fiscal year, including income, disbursements, and the 
financial condition of the System at the end of the fiscal year.  The annual report 
shall also contain a summary of the results of the most recent actuarial valuation 
to include total assets, total liabilities, unfunded liability or over funded status, 
contributions and any other information deemed relevant by the State Board.  
The annual report shall be written in such a manner as to permit a readily 
understandable means for analyzing the financial condition and performances of 
the System for the fiscal year.  In order to standardize the information and 
analysis of the financial condition of the System, the Board shall provide 
information regarding the financial and actuarial condition of the System using 
assumptions or requirements as hereinafter required for the report stating the 
condition of the System as of July 1, 2002, and for each subsequent reporting 
date, which information shall be contained in an appendix or addendum to the 
annual report.  For purposes other than the reporting requirements contained in 
the appendix or addendum, all actuarial and economic assumptions shall be 
those assumptions adopted by the System in its annual actuarial valuation.  The 
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appendix or addendum shall contain a statement of the financial condition of the 
System: 

H. The State Board shall adopt a cost of living adjustment actuarial 
assumption in its annual actuarial valuation report. 

11 § 50-105.5  Duties of fiduciaries 
A. A fiduciary with respect to the Oklahoma Police Pension and Retirement 

System shall not cause the System to engage in a transaction if the fiduciary 
knows or should know that such transaction constitutes a direct or indirect: 

1. sale or exchange, or leasing of any property from the System to a party 
in interest for less than adequate consideration or from a party in interest to the 
System for more than adequate consideration; 

2. lending of money or other extension of credit from the System to a party 
in interest without the receipt of adequate security and a reasonable rate of 
interest, or from a party in interest to the System with provision of excessive 
security or an unreasonably high rate of interest; 

3. furnishing of goods, services or facilities from the System to a party in 
interest for less than adequate consideration, or from a party in interest to the 
System for more than adequate consideration; or 

4. transfer to, or use by or for the benefit of, a party in interest of any 
assets of the System for less than adequate consideration. 

B. A fiduciary with respect to the Oklahoma Police Pension and Retirement 
System shall not: 

1. deal with the assets of the System in the fiduciary's own interest or for 
the fiduciary's own account; 

2. in the fiduciary's individual or any other capacity act in any transaction 
involving the System on behalf of a party whose interests are adverse to the 
interests of the System or the interests of its participants or beneficiaries; or 

3. receive any consideration for the fiduciary's own personal account from 
any party dealing with the System in connection with a transaction involving the 
assets of the System. 

C. A fiduciary with respect to the Oklahoma Police Pension and Retirement 
System may: 

1. invest all or part of the assets of the System in deposits which bear a 
reasonable interest rate in a bank or similar financial institution supervised by the 
United States or a state, if such bank or other institution is a fiduciary of such 
plan; or 

2. Provide any ancillary service by a bank or similar financial institution 
supervised by the United States or a state, if such bank or other institution is a 
fiduciary of such plan. 

D. A person or a financial institution is a fiduciary with respect to the 
Oklahoma Police Pension and Retirement System to the extent that the person 
or the financial institution: 

1. exercises any discretionary authority or discretionary control respecting 
management of the Oklahoma Police Pension and Retirement System or 
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exercises any authority or control respecting management or disposition of the 
assets of the System; 

2. renders investment advice for a fee or other compensation, direct or 
indirect, with respect to any monies or other property of the System, or has any 
authority or responsibility to do so; or 

3. has any discretionary authority or discretionary responsibility in the 
administration of the System. 

11 § 50-105.6  Deposit of contributions and dedicated revenues— Warrants 
and vouchers 

A. All employee and employer contributions and dedicated revenues shall 
be deposited in the Oklahoma Police Pension and Retirement Fund in the State 
Treasury.  The State Board shall have the responsibility for the management of 
the Oklahoma Police Pension and Retirement Fund, and may transfer monies 
used for investment purposes by the Oklahoma Police Pension and Retirement 
System from the Oklahoma Police Pension and Retirement Fund in the State 
Treasury to the custodian bank or trust company of the System. 

B. All benefits payable pursuant to the provisions of the Oklahoma Police 
Pension and Retirement System, refunds of contribution and overpayments, and 
all administrative expenses in connection with the System shall be paid from the 
Oklahoma Police Pension and Retirement Fund upon warrants or vouchers 
signed by two persons designated by the State Board. The State Board may 
transfer monies from the custodian bank or trust company of the System to the 
Oklahoma Police Pension and Retirement Fund in the State Treasury for the 
purposes specified in this subsection.   

11 § 50-106.  General powers of State Board 
The State Board shall, in addition to other powers herein granted, have 

power to: 

1. Compel witnesses to attend and testify before it upon all matters 
connected with the operations of this article or ordinances enacted by any 
municipality relative to the System, and in the same manner as is or may be 
provided by law for the taking of testimony before notaries public; and its 
Chairman or any member of the State Board may administer oaths to such 
witnesses; 

2. Provide for the payment of all its necessary expenses, and pay for 
actuarial, legal and such other services as shall be required to transact the 
business of the System; 

3. Provide all rules and regulations necessary for its guidance in 
conformity with the provisions of this article including the physical requirements 
for eligibility for initial membership in the System. In connection with such 
authority, on or after July 1, 2011, the State Board may permit, effective for 
applicable notices, elections and consents provided or made for a member, 
beneficiary, alternate payee or individual entitled to benefits under the System, 
the use of electronic media to provide such applicable notices and make such 
elections and consents as described in Section 1.401(a)-21 of the Income Tax 
Regulations;  

4. For the purpose of meeting disbursements for pensions and other 
payments, to keep on deposit in one or more banks, trust companies or savings 
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and loan associations, to the extent that such deposit is insured, what it 
considers an adequate amount of cash.  No trustee or employee of the State 
Board shall, directly or indirectly, for himself or as an agent, in any manner use 
the assets of the System, except to make such current and necessary payments 
as are authorized by the State Board, nor shall any trustee or employee of the 
State Board become an endorser or surety or become in any manner an obligor 
for monies loaned by or borrowed from the State Board; and 

5. Effective July 1, 1999, do all acts and things necessary and proper to 
carry out the purpose of the System and to make the least costly amendments 
and changes, if any, as may be necessary to qualify the System under the 
applicable sections of the Internal Revenue Code of 1986, as amended. 

11 § 50-106.3.  Joining System—Application for affiliation—Consolidation 
of systems—Election to participate 

A. An eligible employer may join the System on the first day of any month.  
Application for affiliation shall be in the form of a resolution approved by the 
governing body of the eligible employer or by any other body or officer authorized 
by law or recognized by the State Board to approve such resolution or action.  
Upon the filing of a certified copy of such resolution with the State Board, such 
election shall be irrevocable and the eligible municipality shall become a 
participating municipality on the first day of the month immediately following the 
filing of such election with the State Board.  Participating municipalities shall be 
required to provide all documentation requested by the System relating to the 
administration of the System. 

B. The State Board shall have final authority in determining eligibility for 
membership in the System, pursuant to the provisions of this article.  A member 
claiming credit for prior municipal police service in Oklahoma shall file an 
application with the State Board.  The date of filing such application shall be not 
more than ninety (90) days after the municipality's entry date.  Any credit for such 
prior service shall not exceed five (5) years.  Upon a favorable determination of 
the eligibility for and the amount of service credit under this section, the member 
shall pay the amount determined by the State Board pursuant to Section 
50-111.4 of this title. 

C. Any municipality that has a municipal police pension and retirement 
system prior to July 1, 1980, shall consolidate its system with the state System 
and become a participating municipality on the first entry date as provided in this 
article. 

D. Any eligible employer of a municipality which is a participating employer 
in the Oklahoma Public Employees Retirement System on July 1, 1996, may 
become a participating municipality of the Oklahoma Police Pension and 
Retirement System if and only if a certified copy of a resolution approved by the 
governing body of the eligible employer or by any other body or officer authorized 
by law or recognized by the Board to approve such a resolution, is filed with the 
Board.  Such election shall be irrevocable. 

1. All eligible officers who are initially employed in such a position on or 
after the date when the municipality becomes a participating municipality shall be 
members of the Oklahoma Police Pension and Retirement System and shall 
have no right to participate in the Oklahoma Public Employees Retirement 
System. 
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2. All eligible officers who were employed in such a position prior to the 
date when the municipality becomes a participating municipality shall have the 
right to make a one-time election on or before six (6) months following the date 
that the municipality became a participating municipality to participate in the 
Oklahoma Police Pension and Retirement System.  Any such employee who fails 
to make the election provided in this paragraph shall remain in the Oklahoma 
Public Employees Retirement System. 

a. Eligible officers electing to participate in the Oklahoma Police 
Pension and Retirement System shall be allowed to withdraw their 
accumulated contributions or elect a vested benefit in the 
Oklahoma Public Employees Retirement System as provided in 
Section 917 of Title 74 of the Oklahoma Statutes. 

b. Eligible officers electing to participate in the Oklahoma Police 
Pension and Retirement System may file a claim for prior municipal 
police service in Oklahoma with the State Board and may receive 
the prior service credit, not to exceed five (5) years, upon payment 
for the service at the actuarial cost as determined by the State 
Board.  In no event, however, shall any eligible officer electing to 
participate in the Oklahoma Police Pension and Retirement System 
be allowed to receive credit or benefits in the Oklahoma Police 
Pension and Retirement System for years of service for which the 
officer is already receiving or eligible to receive retirement credit or 
benefits in the Oklahoma Public Employees Retirement System. 

11 § 50-107.  Custody and disbursement of pension funds 
All monies provided for the Fund of the System by this article, or by 

appropriation by any municipality, or by contribution from members, shall be paid 
over to and received by the State Board for the use and benefit of the System to 
be disbursed and handled as provided in this article.  Should any error in any 
records of the Oklahoma Police Pension and Retirement System result in any 
payee receiving more or less than the payee would have been entitled had the 
records been correct, the State Board shall correct such error and shall pay any 
underpayments or recover any overpayments.  An error does not include a 
member’s failure to submit required documents, including proof of military 
service, prior to the effective date of retirement, which date includes the 
member’s entry into the Oklahoma Police Deferred Option Plan.  If a member 
submits documents after the effective date of retirement, no adjustment in 
retirement benefits shall be made. 

11 § 50-109.  Appropriation of percentage of annual salary of member of 
System 

Any municipality participating in the System shall appropriate funds, for the 
use and benefit of the System, as provided in the following schedule: 

1. Prior to July 1, 1991, a minimum of ten percent (10%) of the actual paid 
base salary of each member of the System employed by the municipality; 

2. Beginning July 1, 1991, a minimum of ten and one-half percent 
(10 1/2%) of the actual paid base salary of each member of the System 
employed by the municipality; 
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3. Beginning July 1, 1992, a minimum of eleven percent (11%) of the 
actual paid base salary of each member of the System employed by the 
municipality; 

4. Beginning July 1, 1993, a minimum of eleven and one-half percent 
(11 1/2%) of the actual paid base salary of each member of the System 
employed by the municipality; 

5. Beginning July 1, 1994, a minimum of twelve percent (12%) of the 
actual paid base salary of each member of the System employed by the 
municipality; 

6. Beginning July 1, 1995, a minimum of twelve and one-half percent 
(12 1/2%) of the actual paid base salary of each member of the System 
employed by the municipality; and 

7. Beginning July 1, 1996, a minimum of thirteen percent (13%) of the 
actual paid base salary of each member of the System employed by the 
municipality. 

The sum appropriated shall be paid to the System within ten (10) days 
following the payroll period on which the contribution is based. 

The state shall make such appropriation as is necessary to assure the 
retirement benefits provided by the article. 

11 § 50-110.  Contributions by members of System—Picked up 
contributions 

A. Each member in the System shall contribute to the System a minimum 
of eight percent (8%) of the member's actual paid base salary. 

At the option of the participating municipality, the participating municipality 
may pay all or any part of the member's required contribution.  The sums 
contributed shall be paid to the System as provided in this article within ten (10) 
days following the payroll period on which the contributions are based.  Amounts 
deducted from the salary of a member and not paid to the System after thirty (30) 
days from each ending payroll date shall be subject to a monthly late charge of 
one and one-half percent (1 1/2%) of the unpaid balance to be paid by the 
municipality to the System.  All funds received by a participating municipality for 
police retirement purposes shall be forwarded to the State Board for credit to the 
Fund. 

B. Each municipality shall pick up under the provisions of Section 414(h)(2) 
of the Internal Revenue Code of 1986 and pay the contribution which the 
member is required by law to make to the System for all compensation earned 
after December 31, 1988.  Although the contributions so picked up are 
designated as member contributions, such contributions shall be treated as 
contributions being paid by the municipality in lieu of contributions by the member 
in determining tax treatment under the Internal Revenue Code of 1986 and such 
picked up contributions shall not be includable in the gross income of the 
member until such amounts are distributed or made available to the member or 
the beneficiary of the member.  The member, by the terms of this System, shall 
not have any option to choose to receive the contributions so picked up directly 
and the picked up contributions must be paid by the municipality to the System. 
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Member contributions which are picked up shall be treated in the same 
manner and to the same extent as member contributions made prior to the date 
on which member contributions were picked up by the municipality.  Member 
contributions so picked up shall be included in gross salary for purposes of 
determining benefits and contributions under the System. 

The municipality shall pay the member contributions from the same source 
of funds used in paying salary to the member, by effecting an equal cash 
reduction in gross salary of the member. 

11 § 50-111.1.  Termination of service before normal retirement date—
Refund of accumulated contributions—Election of vested benefit—Monthly 
retirement annuity—Rejoining System—Death without named beneficiary 

A. A member who terminates service before normal retirement date, other 
than by death or disability shall, upon application filed with the State Board, be 
refunded from the Fund an amount equal to the accumulated contributions the 
member has made to the Fund, but excluding any interest or any amount 
contributed by the municipality or state.  If a member withdraws the member’s 
accumulated contributions, such member shall not have any recourse against the 
System for any type of additional benefits including, but not limited to, disability 
benefits.  If a member has completed ten (10) years of credited service at the 
date of termination, the member may elect a vested benefit in lieu of receiving 
the member's accumulated contributions. 

If the member who has completed ten (10) or more years of credited service 
elects the vested benefit, the member shall be entitled to a monthly retirement 
annuity commencing on the date the member reaches fifty (50) years of age or 
the date the member would have had twenty (20) years of credited service had 
the member's employment continued uninterrupted, whichever is later.  The 
annual amount of such retirement annuity shall be equal to two and one-half 
percent (2 1/2%) of final average salary multiplied by the number of years of 
credited service. 

If a terminated member has elected a vested benefit and subsequently 
returns to work as a police officer of a participating municipality, their vested 
benefit will be set aside and prior credited service will be reinstated. 

B. If a member who terminates employment and elects a vested benefit 
dies prior to being eligible to receive benefits, the member's beneficiary shall be 
entitled to the member's normal monthly accrued retirement benefits on the date 
the deceased member would have been eligible to receive the benefit. 

C. Whenever a member has terminated or hereafter terminates covered 
employment and has withdrawn or hereafter withdraws the member's 
accumulated contributions and has rejoined or hereafter rejoins the System, the 
member, upon proper application and approval by the Board, may pay to the 
System the sum of the accumulated contributions the member has withdrawn or 
hereafter withdraws plus ten percent (10%) annual interest from the date of 
withdrawal and shall receive the same benefits as if the member had never 
withdrawn the contributions.  Effective July 1, 2003, a lump-sum payment for 
repayment of any amounts received because of a member’s prior termination 
may be repaid by trustee-to-trustee transfers from a Section 403(b) annuity, an 
eligible Section 457(b) plan, and/or a Section 401(a) qualified plan.  Those 
members who at the time of termination of employment could not withdraw any of 
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their accumulated contributions shall receive credited service for the time 
employed as an officer prior to any such termination upon proper application and 
approval by the Board.  To receive credit for such service, all required 
contributions and interest shall be paid within ninety (90) days of Board approval 
of the application.  The provisions of this subsection shall not apply to any 
member who is receiving benefits from the System as of July 1, 1987. 

D. If an active member dies and does not leave a beneficiary, the 
accumulated contributions made to the System by the member shall be paid to 
the estate of the member. 

11 § 50-111.2  Transfer of credited service from or to other retirement 
system 

A. A member of the Oklahoma Police Pension and Retirement System 
may receive up to five (5) years of credited service accumulated by the member 
while a member of the Oklahoma Firefighters Pension and Retirement System, 
the Oklahoma Law Enforcement Retirement System, the Teacher's Retirement 
System of Oklahoma, the Oklahoma Public Employees Retirement System or a 
county retirement system created pursuant to Section 951 of Title 19 of the 
Oklahoma Statutes or an Oklahoma municipal retirement system, if the member 
is not receiving or eligible to receive retirement credit or benefits from said 
service in any other public retirement system.  The member shall decide the 
number of years of credited service, not to exceed five (5) years, to purchase.  
The State Board shall determine the amount for the purchase pursuant to 
Section 50-111.4 of this title.  The amount may be paid through a trustee-to-
trustee transfer to the Oklahoma Police Pension and Retirement System from 
another system designated in this section, and/or through payments made by the 
member.  The transferred credited service of the member from another 
retirement system pursuant to this section shall not alter the member's normal 
retirement date or vesting requirements.  The transferred credited service will be 
added after the member reaches normal retirement date or vesting date. 

B. The Oklahoma Police Pension and Retirement System shall transfer 
credited service to another state retirement system upon request of former 
members.  Upon transfer, the former member shall have forfeited all rights in the 
Oklahoma Police Pension and Retirement System.  Employee and city 
contributions of the former municipal retirement systems prior to January 1, 1981, 
are not transferable. 

11 § 50-111.2A  Purchase of service credit for time served with Department 
of Defense or military 

A. A member of the System who terminates employment for the purpose of 
performing service as a police officer on a contract basis for the United States 
Department of Defense or for the State Department of the United States in a war 
zone may purchase not to exceed one (1) year of service credit for the period of 
time during which the member performed services for either of such entities, or 
any branch of the United States military or other entity operating under authority 
of the Department of Defense or the State Department, by making payment of all 
required employer and employee contributions for the period of service during 
which the member was so privately employed. 

B. The contributions required by this section shall be paid by the member 
within one (1) year of becoming reemployed by a participating employer of the 
System. 



 

 
19 

C. Service credit purchased according to the provisions of this section shall 
be counted for purposes of vesting, normal retirement date, eligibility to 
participate in the Deferred Option Retirement Plan and alternative to the Deferred 
Option Retirement Plan authorized by Section 50-111.3 of Title 11 of the 
Oklahoma Statutes and for purposes of computing the retirement benefit of the 
member. 

11 § 50-111.3.  Deferred option plans 
A. In lieu of terminating employment and accepting a service retirement 

pension pursuant to Section 50-114 of this title, any member of the Oklahoma 
Police Pension and Retirement System who has not less than twenty (20) years 
of creditable service and who is eligible to receive a service retirement pension 
may make an irrevocable election to participate in the Oklahoma Police Deferred 
Option Plan and defer the receipts of benefits in accordance with the provisions 
of this section. 

B. For purposes of this section, creditable service shall include service 
credit reciprocally recognized pursuant to Section 50-101 et seq. of this title but 
for eligibility purposes only. 

C. The duration of participation in the Oklahoma Police Deferred Option 
Plan for a member shall not exceed five (5) years.  Participation in the Oklahoma 
Police Deferred Option Plan must begin the first day of a month and end on the 
last day of a month.  At the conclusion of a member's participation in the 
Oklahoma Police Deferred Option Plan, the member shall terminate employment 
with all participating municipalities as an officer, and shall start receiving the 
member's accrued monthly retirement benefit from the System.  Such a member 
may receive in-service distributions of such member’s accrued monthly 
retirement benefit from the System if such member is reemployed by a 
participating municipality only if such reemployment is as a police chief or in a 
position not covered under the System. 

D. When a member begins participation in the Oklahoma Police Deferred 
Option Plan, the contribution of the employee shall cease.  The employer 
contributions shall continue to be paid in accordance with Section 50-109 of this 
title.  Municipal contributions for employees who elect the Oklahoma Police 
Deferred Option Plan shall be credited equally to the Oklahoma Police Pension 
and Retirement System and to the Oklahoma Police Deferred Option Plan.  The 
monthly retirement benefits that would have been payable had the member 
elected to cease employment and receive a service retirement shall be paid into 
the Oklahoma Police Deferred Option Plan account. 

E. 1. A member who participates in this plan shall be eligible to receive 
cost of living increases. 

2. A member who participates in this plan shall earn interest at a rate of 
two percentage points below the rate of return of the investment portfolio of the 
System, but no less than the actuarial assumed interest rate as certified by the 
actuary in the yearly evaluation report of the actuary.  The interest shall be 
credited to the individual account balance of the member on an annual basis. 

F. A participant in the Oklahoma Police Deferred Option Plan shall receive, 
at the option of the participant: 

1. A lump sum payment from the account equal to the option account 
balance of the participant, payable to the participant; 
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2. A lump sum payment from the account equal to the option account 
balance of the participant, payable to the annuity provider which shall be selected 
by the participant as a result of the research and investigation of the participant; 
or 

3. Any other method of payment if approved by the State Board. 
Notwithstanding any other provision contained herein to the contrary, 
commencement of distributions under the Oklahoma Police Deferred Option Plan 
shall be no later than the time as set forth in subsection C of Section 50-114 of 
this title. 

G. If the participant dies during the period of participation in the Oklahoma 
Police Deferred Option Plan, a lump sum payment equal to the account balance 
of the participant shall be paid in accordance with Section 50-115.2 of this title. 

H. In lieu of participating in the Oklahoma Police Deferred Option Plan 
pursuant to subsections A, B, C, D, E and F of this section, a member may make 
an irrevocable election to participate in the Oklahoma Police Deferred Option 
Plan pursuant to this subsection as follows: 

1. For purposes of this subsection, the following definitions shall apply: 

a. “back drop date” means the date selected by the member, which is 
up to five (5) years before the member elects to participate in the 
Oklahoma Police Deferred Option Plan, but not before the date at 
which the member completes twenty (20) years of credited service, 

b. “termination date” means the date the member elects to participate 
in the Oklahoma Police Deferred Option Plan pursuant to this 
subsection, and the date the member terminates employment with 
all participating municipalities as an active police officer, such 
termination has at all times included reemployment of a member by 
a participating municipality only if such reemployment is as a police 
chief or in a position not covered under the System, 

c. “earlier attained credited service” means the credited service 
earned by a member as of the back drop date, and earlier attained 
credited service cannot be reduced to less than twenty (20) years 
of credited service, and 

d. “deferred benefit balance” means all monthly retirement benefits 
that would have been payable had the member elected to cease 
employment on the back drop date and receive a service retirement 
from the back drop date to the termination date, all of the member’s 
contributions and one-half (1/2) of the employer contributions from 
the back drop date to the termination date, with interest based on 
how the benefit would have accumulated as if the member had 
participated in the Oklahoma Police Deferred Option Plan pursuant 
to subsections A, B, C, D and E of this section from the back drop 
date to the termination date; 

2. At the termination date, the monthly pension benefit shall be determined 
based on earlier attained credited service and on the final average salary as of 
the back drop date.  The member’s individual deferred option account shall be 
credited with an amount equal to the deferred benefit balance; the member shall 
terminate employment with all participating municipalities as a police officer and 
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shall start receiving the member’s accrued monthly retirement benefit from the 
System.  The provisions of subsections B, C, E, F and G of this section shall 
apply to this subsection.  A member shall not participate in the Oklahoma Police 
Deferred Option Plan pursuant to this subsection if the member has elected to 
participate in the Oklahoma Police Deferred Option Plan pursuant to subsections 
A, B, C, D, E and F of this section; and 

3. If a member who has not less than twenty (20) years of creditable 
service and who is eligible to receive a service retirement pension dies prior to 
terminating employment, the surviving spouse shall be eligible to elect to receive 
a benefit determined as if the member had elected to participate in the Oklahoma 
Police Deferred Option Plan in accordance with this subsection on the day 
immediately preceding the death.  The surviving spouse must have been married 
to the member for the thirty (30) continuous months preceding the member’s 
death; provided, the surviving spouse of a member who died while in, and as a 
consequence of, the performance of the member’s duty for a participating 
municipality shall not be subject to the thirty-month marriage requirement for this 
election. 

11 § 50-111.4  Transferred credited service—Computation of purchase price 
A. The State Board shall adopt rules for computation of the purchase price 

for transferred credited service.  These rules shall base the purchase price for 
each year purchased on the actuarial cost of the incremental projected benefits 
to be purchased.  The purchase price shall represent the present value of the 
incremental projected benefits discounted according to the member's age at the 
time of purchase.  Incremental projected benefits shall be the difference between 
the projected benefit said member would receive without purchasing the 
transferred credited service and the projected benefit after purchase of the 
transferred credited service computed as of the earliest age at which the member 
would be able to retire.  Said computation shall assume an unreduced benefit 
and be computed using interest and mortality assumptions consistent with the 
actuarial assumptions adopted by the Board of Trustees for purposes of 
preparing the annual actuarial evaluation. 

B. In the event that the member is unable to pay the purchase price 
provided for in this section by the due date, the State Board shall permit the 
members to amortize the purchase price over a period not to exceed sixty (60) 
months.  Said payments shall be made by payroll deductions unless the State 
Board permits an alternate payment source.  The amortization shall include 
interest in an amount not to exceed the actuarially assumed interest rate adopted 
by the State Board for investment earnings each year.  Any member who ceases 
to make payment, terminates, retires or dies before completing the payments 
provided for in this section shall receive prorated service credit for only those 
payments made, unless the unpaid balance is paid by said member, his or her 
estate or successor in interest within six (6) months after said member's death, 
termination of employment or retirement, provided no retirement benefits shall be 
payable until the unpaid balance is paid, unless said member or beneficiary 
affirmatively waives the additional six-month period in which to pay the unpaid 
balance.  Notwithstanding anything herein to the contrary, lump-sum payments 
for a transferred credited service purchase may be made by a trustee-to-trustee 
transfer from a Code Section 403(b) annuity or custodial account, an eligible 
deferred compensation plan described in Code Section 457(b) which is 
maintained by an eligible employer described in Code Section 457(e)(1)(A), 
and/or a Code Section 401(a) qualified plan; or a direct rollover of tax-deferred 
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funds from a Code Section 403(b) annuity or custodial account, an eligible 
deferred compensation plan described in Code Section 457(b) which is 
maintained by an eligible employer described in Code Section 457(e)(1)(A), a 
Code Section 401(a) qualified plan, and/or a Code Section 408(a) or 408(b) 
traditional or conduit Individual Retirement Account or Annuity (IRA).  Roth IRAs 
and Coverdell Education Savings Accounts shall not be used to purchase 
transferred credited service.  A member making installment payments shall have 
the option of making a cash lump-sum payment for the balance of the actuarial 
purchase price with interest due through the date of payment by a trustee-to-
trustee transfer from a Code Section 403(b) annuity or custodial account, an 
eligible deferred compensation plan described in Code Section 457(b) which is 
maintained by an eligible employer described in Code Section 457(e)(1)(A), 
and/or a Code Section 401(a) qualified plan; or a direct rollover of tax-deferred 
funds from a Code Section 403(b) annuity or custodial account, an eligible 
deferred compensation plan described in Code Section 457(b) which is 
maintained by an eligible employer described in Code Section 457(e)(1)(A), a 
Code Section 401(a) qualified plan, and/or a Code Section 408(a) or 408(b) 
traditional or conduit Individual Retirement Account or Annuity (IRA).  Roth IRAs 
and Coverdell Education Savings Accounts shall not be used to purchase 
transferred credited service.  The State Board shall promulgate such rules as are 
necessary to implement the provisions of this subsection. 
11 § 50-111.5.  Written election—Employer and employee contributions and 
accrued earnings—Service 

A. Any individual who was a member with a vested benefit with the 
Oklahoma Police Pension and Retirement System on or after July 1, 1987, and 
who becomes appointed to a position in the Oklahoma State Bureau of Narcotics 
and Dangerous Drugs Control, the Oklahoma State Bureau of Investigation, or 
the Alcoholic Beverage Laws Enforcement Commission may, at the time the 
individual accepts such position, elect in writing to remain a member of the 
Oklahoma Police Pension and Retirement System as long as the individual has 
not begun receiving benefits from the Oklahoma Police Pension and Retirement 
System or the Oklahoma Law Enforcement Retirement System.  The agency 
shall send a copy of the written election to the Oklahoma Police Pension and 
Retirement System and the Oklahoma Law Enforcement Retirement System 
within five (5) business days from its signing.  If such eligible individual does not 
elect to remain in the Oklahoma Police Pension and Retirement System pursuant 
to this subsection, then the individual may elect to transfer at a later date 
pursuant to subsection B of this section. 

B. Any individual who was a member with a vested benefit with the 
Oklahoma Police Pension and Retirement System on or after July 1, 1987, and 
who subsequently entered the Oklahoma Law Enforcement Retirement System 
because he or she was appointed to a position in the Oklahoma State Bureau of 
Narcotics and Dangerous Drugs Control, the Oklahoma State Bureau of 
Investigation, or the Alcoholic Beverage Laws Enforcement Commission may, at 
any time the member is an active employee of such agency and has not begun 
receiving benefits from the Oklahoma Police Pension and Retirement System or 
the Oklahoma Law Enforcement Retirement System, elect in writing to reenter 
the Oklahoma Police Pension and Retirement System.  Such written election 
shall be provided to the Oklahoma Police Pension and Retirement System.  For 
purposes of this section, constructive receipt of the written election shall be the 
first day of the month following actual receipt. 
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1. A person who elects to transfer pursuant to this subsection shall have 
all of his or her employer and employee contributions made to the Oklahoma Law 
Enforcement Retirement System transferred to the Oklahoma Police Pension 
and Retirement System along with accrued earnings based upon the actuarial 
rate of return of the Oklahoma Law Enforcement Retirement System.  Upon 
receiving the transfer of the employer and employee contributions and earnings, 
and notwithstanding the provisions of Section 50-111.4 of this title, the Oklahoma 
Police Pension and Retirement System shall treat the service that the member 
accrued in the Oklahoma Law Enforcement Retirement System as service in the 
Oklahoma Police Pension and Retirement System; and 

2. Upon actual receipt of the written election pursuant to this subsection, 
the Oklahoma Police Pension and Retirement System shall notify the Oklahoma 
Law Enforcement Retirement System of the transfer election and shall send to 
the Oklahoma Law Enforcement Retirement System a copy of the election within 
five (5) business days.  The Oklahoma Law Enforcement Retirement System 
shall transfer the employer and employee contributions and earnings of the 
transferring member to the Oklahoma Police Pension and Retirement System on 
or before the first day of the month following constructive receipt of the election.  
The transferring member shall then reenter the Oklahoma Police Pension and 
Retirement System beginning on the first day of the month following the month in 
which constructive receipt of the written election was made to the Oklahoma 
Police Pension and Retirement System.  Any member who transfers to the 
Oklahoma Police Pension and Retirement System pursuant to this subsection 
shall have all service credit in the Oklahoma Law Enforcement Retirement 
System canceled. 

C. Notwithstanding the provisions of Section 2-300 et seq. of Title 47 of the 
Oklahoma Statutes, the Oklahoma State Bureau of Narcotics and Dangerous 
Drugs Control, the Oklahoma State Bureau of Investigation, and the Alcoholic 
Beverage Laws Enforcement Commission shall make employer contributions to 
the Oklahoma Police Pension and Retirement System in the same manner as 
participating municipalities of the Oklahoma Police Pension and Retirement 
System for all members who either elect to remain in or elect to transfer to the 
Oklahoma Police Pension and Retirement System pursuant to this section.  The 
electing member shall make employee contributions to the Oklahoma Police 
Pension and Retirement System as other participating members of the Oklahoma 
Police Pension and Retirement System. 

11 § 50-112.  Participation in System required—Eligibility 
A. All persons employed as full-time duly appointed or elected officers who 

are paid for working more than twenty-five (25) hours per week or any person 
hired by a participating municipality who is undergoing police training to become 
a permanent police officer of the municipality shall participate in the System upon 
initial employment with a police department of a participating municipality.  All 
such persons shall submit to a physical-medical examination pertaining to sight, 
hearing, agility and other conditions the requirements of which shall be 
established by the State Board.  The person shall be required to complete this 
physical-medical examination prior to the beginning of actual employment.  This 
examination shall identify any preexisting conditions.  Except as otherwise 
provided in this section, a police officer shall be not less than twenty-one (21) nor 
more than forty-five (45) years of age when accepted for membership in the 
System.  However, if a municipality should be found to be in noncompliance with 
the provisions of Article 50 of this title, as determined by the State Board, then 
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any current full-time active police officer employed by a municipality as of July 1, 
2001, shall not be denied eligibility to participate in the Oklahoma Police Pension 
and Retirement System solely due to age.  The State Board shall have authority 
to deny or revoke membership of any person submitting false information in such 
person's membership application.  The State Board shall have final authority in 
determining eligibility for membership in the System, pursuant to the provisions of 
this article. 

B. The police chief of any participating municipality may be exempt from 
membership in the System or may become a member provided the member is 
not a retired member and the requirements of this section are met at the time of 
employment. 

C. A member of the System who has attained his or her normal retirement 
date may, if the member so elects, agree to terminate employment and retire as 
a member of the System and make an election to receive distributions from the 
System.  If a retired member is reemployed by a participating municipality in the 
position of police chief or in a position which is not covered by the System, 
retirement shall include receipt by such retired member of in-service distributions 
from the System. 

D. A former member of the System who terminates from covered 
employment and who has neither retired from the System nor entered the 
Oklahoma Police Deferred Option Plan and is later employed in a covered 
position with a participating municipality shall not be denied eligibility to become 
a member of the System because he or she is forty-five (45) years of age or 
older.  If such member has withdrawn his or her contributions prior to re-entering 
the System and the member desires to receive credit for such prior service, then 
the member shall pay back such contributions and interest pursuant to Section 
50-111.1 of this title. 

E. Notwithstanding any other provision of law to the contrary, a 
municipality that employs two (2) or fewer full-time police officers may employ a 
police officer who is more than forty-five (45) years of age and who has never 
participated in the Oklahoma Police Pension and Retirement System, but such 
police officer shall not be eligible to participate in the System.  Such police officer 
shall be counted in the limitation imposed by this subsection. 

11 § 50-113.  Purposes of pension fund—Limitation on payments 
All the funds in the System shall be used only for the following purposes: 

1. For investments as authorized by law; 

2. For the payment of allowances to injured and disabled members of any 
participating municipality; 

3. For the payment of pensions for long service to retired members of any 
participating municipality; 

4. For the payment of a pension to any beneficiary of any member eligible 
for a pension; 

5. For the payment of any professional services deemed necessary by the 
State Board; 

6. For the payment of warrant deductions upon proper authorization given 
by the member to the Board from which the member or beneficiary is currently 
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receiving retirement benefits for any insurance premium due an insurance 
organization for life, accident, and health insurance. 

The System has no responsibility for the marketing, enrolling or 
administration of the products for which warrant deductions are authorized under 
this paragraph. 

Approval of a warrant deduction for any insurance organization, line of 
coverage or policy shall not be construed as an assumption of liability, for the 
terms of the policy or the performance of the insurance organization by the 
Oklahoma Police Pension and Retirement System; 

7. For the payment of membership dues in a statewide association limited 
to Oklahoma Police Pension and Retirement System members with a minimum 
membership of one thousand dues-paying members upon proper authorization 
given by the member; and 

8. Any other purposes authorized by law. 

Such payments in any event shall not exceed the limits provided in this 
article. 

11 § 50-114.  Service pension to members of System—Amount—
Eligibility—Delay of distribution—Death of member—Review of requests— 
Disability benefits in lieu of pensions 

A. The State Board is hereby authorized to pay out of funds in the System 
a monthly service pension to any member eligible as hereinafter provided, not 
exceeding in any event the amount of money in such funds and not exceeding in 
any event the accrued retirement benefit for such member, except as provided 
for herein.  In order for a member to be eligible for such service pension the 
following requirements must be complied with: 

1. The member's service with the police department for any participating 
municipality must have ceased; however, a member may be subsequently 
reemployed in the position of police chief pursuant to subsection C of Section 
50-112 of this title; 

2. The member must have reached the member's normal retirement date; 
and 

3. The member must have complied with any agreement as to 
contributions by the member and other members to any funds of the System 
where said agreement has been made as provided by this article; provided, that 
should a retired member receive disability benefits as provided in this and other 
sections of this article, the time the retired member is receiving said disability 
benefits shall count as time on active service if the retired member should be 
recalled by the Chief of Police from said disability retirement.  It shall be 
necessary before said time shall be counted toward retirement that the retired 
member make the same contribution as the member would have otherwise made 
if on active service for the time the retired member was disabled. 

B. Any member complying with all requirements of this article, who 
reaches normal retirement date, upon application, shall be retired at the accrued 
retirement benefit.  When a member has served for the necessary number of 
years and is otherwise eligible, as provided in this article, if such member is 
discharged without cause by the participating municipality, the member shall be 
eligible for a pension. 
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C. Effective July 1, 1989, in no event shall commencement of distribution 
of the accrued retirement benefit of a member be delayed beyond April 1 of the 
calendar year following the later of: 

1. The calendar year in which the member reaches seventy and one-half 
(70 1/2) years of age; or 

2. The actual retirement date of the member. 

For distributions made for calendar years beginning on or after January 1, 
2001 through December 31, 2004, the System shall apply the minimum 
distribution requirements and incidental benefit requirements of Section 401(a)(9) 
of the Internal Revenue Code of 1986, as amended, in accordance with the 
regulations under Section 401(a)(9) of the Internal Revenue Code of 1986, as 
amended, which were proposed on January 17, 2001, notwithstanding any 
provision of the System to the contrary.  For distributions made for calendar 
years beginning on or after January 1, 2005, the System shall apply the minimum 
distribution incidental benefit requirements, incidental benefit requirements, and 
minimum distribution requirements of Section 401(a)(9) of the Internal Revenue 
Code of 1986, as amended, in accordance with the final regulations under 
Section 401(a)(9) of the Internal Revenue Code of 1986, as amended, which 
were issued in April 2002 and June 2004, notwithstanding any provision of the 
System to the contrary.  Effective January 1, 2009, with respect to the Oklahoma 
Police Deferred Option Plan, to the extent applicable, no minimum distribution is 
required for 2009 in accordance with section 401 (a) (9) (H) of the Internal 
Revenue Code of 1986, as amended. 

Effective September 8, 2009, notwithstanding anything to the contrary of 
the System, the System which is a governmental plan (within the meaning of 
Section 414(d) of the Internal Revenue Code of 1986, as amended) is treated as 
having complied with Section 401(a)(9) of the Internal Revenue Code of 1986, as 
amended, for all years to which Section 401(a)(9) of the Internal Revenue Code 
of 1986, as amended,applies to the System if the System complies with a 
reasonable and good faith interpretation of Section 401(a)(9) of the Internal 
Revenue Code of 1986, as amended. 

D. In the event of the death of any member who has been awarded a 
retirement benefit or is eligible therefor as provided in this section, such 
member's beneficiaries shall be paid such retirement benefit.  The remaining 
portion of the member's retirement benefit shall be distributed to the beneficiaries 
at least as rapidly as under the method of distribution to the member.  Effective 
March 1, 1997, if a member to whom a retirement benefit has been awarded or 
who is eligible therefor dies prior to the date as of which the total amount of 
retirement benefit paid equals the total amount of the employee contributions 
paid by or on behalf of the member and the member does not have a surviving 
beneficiary, the total benefits paid as of the date of the member's death shall be 
subtracted from the accumulated employee contribution amount and the balance, 
if greater than zero (0), shall be paid to the member's estate. 

E. The State Board may review and affirm a member's request for 
retirement benefits prior to the member's normal retirement date provided that no 
retirement benefits are paid prior to the normal retirement date. 

F. A member retired under the provisions of this article may apply to the 
State Board to have the member's retirement benefits set aside and may make 
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application for disability benefits.  Upon approval of the disability benefits, the 
member would become subject to all provisions of this article pertaining to 
disability retirement. 

G. Upon the death of a retired member or a beneficiary, the benefit 
payment for the month in which the retired member or beneficiary died, if not 
previously paid, shall be made to the beneficiary of the member or to the 
member's or beneficiary’s estate if there is no beneficiary.  Such benefit payment 
shall be made in an amount equal to a full monthly benefit payment regardless of 
the day of the month in which the retired member or beneficiary died. 

H.  If the requirements of Section 50-114.4 of this title are satisfied, a 
member who, by reason of attainment of normal retirement date or age, is 
separated from service as a public safety officer with the member’s participating 
municipality, may elect to have payment made directly to the provider for 
qualified health insurance premiums by deduction from his or her monthly 
pension payment, after December 31, 2006, in accordance with Section 402(l) of 
the Internal Revenue Code of 1986, as amended. 

11 § 50-114.1  Limitations on benefits relating to section 415 of Internal 
Revenue Code of 1986 

A. For limitation years prior to July 1, 2007, the limitations of Section 415 of 
the Internal Revenue Code of 1986, as amended, shall be computed in 
accordance with the applicable provisions of the System in effect at that time 
and, to the extent applicable, Revenue Ruling 98-1 and Revenue Ruling 2001-
51, except as provided below. Notwithstanding any other provision contained 
herein to the contrary, the benefits payable to a member from the System 
provided by employer contributions (including contributions picked up by the 
employer under Section 414(h) of the Internal Revenue Code of 1986, as 
amended) shall be subject to the limitations of Section 415 of the Internal 
Revenue Code of 1986, as amended, in accordance with the provisions of this 
section.  The limitations of this section shall apply in limitation years beginning on 
or after July 1, 2007, except as otherwise provided below. 

B. Except as provided below, effective for limitation years ending after 
December 31, 2001, any accrued retirement benefit payable to a member as an 
annual benefit as described below shall not exceed One Hundred Sixty 
Thousand Dollars ($160,000.00), automatically adjusted under Section 415(d) of 
the Internal Revenue Code of 1986, as amended, for increases in the cost of 
living, as prescribed by the Secretary of the Treasury or the Secretary’s delegate, 
effective January 1 of each calendar year and applicable to the limitation year 
ending with or within such calendar year.  The automatic annual adjustment of 
the dollar limitation in this subsection under Section 415(d) of the Internal 
Revenue Code of 1986, as amended, shall apply to a member who has had a 
severance from employment. 

1. The member’s annual benefit is a benefit that is payable annually in the 
form of a straight life annuity.  Except as provided below, where a benefit is 
payable in a form other than a straight life annuity, the benefit shall be adjusted 
to an actuarially equivalent straight life annuity that begins at the same time as 
such other form of benefit and is payable on the first day of each month, before 
applying the limitations of this section.  For a member who has or will have 
distributions commencing at more than one annuity starting date, the annual 
benefit shall be determined as of each such annuity starting date (and shall 
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satisfy the limitations of this section as of each such date), actuarially adjusting 
for past and future distributions of benefits commencing at the other annuity 
starting dates.  For this purpose, the determination of whether a new starting 
date has occurred shall be made without regard to Section 1.401(a)-20, 
Q&A 10(d), and with regard to Section 1.415(b)-1(b)(1)(iii)(B) and (C) of the 
Income Tax Regulations. 

2. No actuarial adjustment to the benefit shall be made for: 

 a. survivor benefits payable to a surviving spouse under a qualified 
joint and survivor annuity to the extent such benefits would not be 
payable if the member’s benefit were paid in another form, 

 b. benefits that are not directly related to retirement benefits (such as 
a qualified disability benefit, preretirement incidental death benefits, 
and postretirement medical benefits), or 

 c. the inclusion in the form of benefit of an automatic benefit increase 
feature, provided the form of benefit is not subject to Section 
417(e)(3) of the Internal Revenue Code of 1986, as amended, and 
would otherwise satisfy the limitations of this section, and the 
System provides that the amount payable under the form of benefit 
in any limitation year shall not exceed the limits of this section 
applicable at the annuity starting date, as increased in subsequent 
years pursuant to Section 415(d) of the Internal Revenue Code of 
1986, as amended.  For this purpose, an automatic benefit increase 
feature is included in a form of benefit if the form of benefit provides 
for automatic, periodic increases to the benefits paid in that form.   

3. The determination of the annual benefit shall take into account Social 
Security supplements described in Section 411(a)(9) of the Internal Revenue 
Code of 1986, as amended, and benefits transferred from another defined benefit 
plan, other than transfers of distributable benefits pursuant to Section 1.411(d)-4, 
Q&A-3(c), of the Income Tax Regulations, but shall disregard benefits 
attributable to employee contributions or rollover contributions. 

4. Effective for distributions in plan years beginning after December 31, 
2003, the determination of actuarial equivalence of forms of benefit other than a 
straight life annuity shall be made in accordance with paragraph 5 or paragraph 6 
of this subsection. 

5. Benefit Forms Not Subject to Section 417(e)(3) of the Internal Revenue 
Code of 1986, as amended:  The straight life annuity that is actuarially equivalent 
to the member’s form of benefit shall be determined under this paragraph 5 if the 
form of the member’s benefit is either: 

 a. a nondecreasing annuity (other than a straight life annuity) payable 
for a period of not less than the life of the member (or, in the case 
of a qualified preretirement survivor annuity, the life of the surviving 
spouse), or 

 b. an annuity that decreases during the life of the member merely 
because of: 

  (1) the death of the survivor annuitant (but only if the reduction is 
not below fifty percent (50%) of the benefit payable before the 
death of the survivor annuitant), or 
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  (2) the cessation or reduction of Social Security supplements or 
qualified disability payments (as defined in Section 411(a) (9) 
of the Internal Revenue Code of 1986, as amended). 

 c. Limitation Years Beginning Before July 1, 2007.  For limitation 
years beginning before July 1, 2007, the actuarially equivalent 
straight life annuity is equal to the annual amount of the straight life 
annuity commencing at the same annuity starting date that has the 
same actuarial present value as the member’s form of benefit 
computed using whichever of the following produces the greater 
annual amount:   

  (1) the interest rate and the mortality table (or other tabular factor), 
each as set forth in subsection G of Section 50-105.4 of this 
title for adjusting benefits in the same form; and 

  (2) a five percent (5%) interest rate assumption and the applicable 
mortality table described in Rev. Rul. 2001-62 (or its successor 
for these purposes, if applicable) for that annuity starting date. 

 d. Limitation Year Beginning On January 1, 2008.  For the limitation 
year beginning on January 1, 2008, the actuarially equivalent 
straight life annuity is equal to the greater of:  

  (1) the annual amount of the straight life annuity (if any) payable to 
the member under the System commencing at the same 
annuity starting date as the member’s form of benefit, and 

  (2) the annual amount of the straight life annuity commencing at 
the same annuity starting date that has the same actuarial 
present value as the member’s form of benefit, computed using 
a five percent (5%) interest rate assumption and the applicable 
mortality table described in Rev. Rul. 2001-62 (or its successor 
for these purposes, if applicable) for that annuity starting date. 

 e. Limitation Years Beginning On or After July 1, 2008. For limitation 
years beginning on or after July 1, 2008, the actuarially equivalent 
straight life annuity is equal to the greater of: 

  (1) the annual amount of the straight life annuity (if any) payable to 
the member under the System commencing at the same 
annuity starting date as the member’s form of benefit, and  

  (2) the annual amount of the straight life annuity commencing at 
the same annuity starting date that has the same actuarial 
present value as the member’s from of benefit, computed using 
a five percent (5%) interest rate assumption and the applicable 
mortality table within the meaning of Section 4174(e) (B) of the 
Internal Revenue Code of 1986, as amended, as described in 
Rev. Rul. 2007-67 (and subsequent guidance) for that annuity 
starting date. 

 

6. Benefit Forms Subject to Section 417(e)(3) of the Internal Revenue 
Code of 1986, as amended:  The straight life annuity that is actuarially equivalent 
to the member’s form of benefit shall be determined under this paragraph 6 if the 
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form of the member’s benefit is other than a benefit form described in 
paragraph 5 of this subsection.  In this case, the actuarially equivalent straight life 
annuity shall be determined as follows:   

 a. Annuity Starting Date on or after January 1, 2009.  If the annuity 
starting date of the member’s form of benefit is in the period 
beginning on January 1, 2009, through June 30, 2009, or in a plan 
year beginning after June 30, 2009, the actuarially equivalent 
straight life annuity is equal to the greatest of (1), (2) and (3) below: 

  (1) the annual amount of the straight life annuity commencing at 
the same annuity starting date that has the same actuarial 
present value as the member’s form of benefit, computed using 
the interest rate and the mortality table (or other tabular factor) 
as set forth in the most recent actuarial valuation referenced in 
subsection G of Section 50-105.4 of this title prior to 
September 1, 2011, and effective September 1, 2011, in 
paragraph 22 of Section 50-101 of this title, for adjusting 
benefits in the same form, 

  (2) the annual amount of the straight life annuity commencing at 
the same annuity starting date that has the same actuarial 
present value as the member's form of benefit, computed using 
a five and one-half percent (5.5%) interest rate assumption and 
the applicable mortality table within the meaning of Section 417 
(e) (3) (B) of the Internal Revenue Code of 1986, as amended, 
as described in Rev. Rul. 2007-67 (and subsequent guidance), 
and 

  (3) the annual amount of the straight life annuity commencing at 
the same annuity starting date that has the same actuarial 
present value as the member's form of benefit, computed 
using: 

   (a) the adjusted first, second, and third segment rates under 
Section 417 (e) (3) (C) and (D) of the Internal Revenue 
Code of 1986, as amended, applied under rules similar to 
the rules of Section 430 (h) (2) (C) of the Internal Revenue 
Code of 1986, as amended, for the fourth calendar month 
preceding the plan year in which falls the annuity starting 
date for the distribution and the stability period is the 
successive period of one (1) plan year which contains the 
annuity starting date for the distribution and for which the 
applicable interest rate remains constant, or as otherwise 
provided in the applicable guidance in the first day if the 
first plan year beginning after December 31, 2007, does 
not coincide with the first day of the applicable stability 
period, and 

   (b) the applicable mortality table within the meaning of 
Section 417 (e) (3) (B) of the Internal Revenue Code of 
1986, as amended, as described in Rev. Rul. 2007-67 
(and subsequent guidance), divided by one and five one-
hundredths (1.05). 
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 b. Annuity Starting Date in the Period Beginning on July 1, 2008 
through December 31, 2008. If the annuity starting date of the 
member’s form of benefit is in the period beginning on July 1, 2008, 
through December 31, 2008, the actuarially equivalent straight life 
annuity is equal to the greatest of (1), (2), and (3) below: 

  (1) the annual amount of the straight life annuity commencing at 
the same annuity starting date that has the same actuarial 
present value as the member’s form of benefit, computed using 
the interest rate and the mortality table (or other tabular factor) 
each as set forth in subsection G of Section 50-105.4 of this 
title for adjusting benefits in the same form, 

  (2) the annual amount of the straight life annuity commencing at 
the same annuity starting date that has the same actuarial 
present value as the member’s form of benefit, computed using 
a five and one-half percent (5.5%) interest rate assumption and 
the applicable mortality table described in Rev. Rul. 2001-62 
(or its successor for these purposes, if applicable), and 

  (3) the annual amount of the straight life annuity commencing at 
the same annuity starting date that has the same actuarial 
present value as the member’s form of benefit, computed 
using: 

   (a) the adjusted first, second, and third segment rates under 
Section 417 (e) (3) (C) and (D) of the Internal Revenue 
Code of 1986, as amended, applied under rules similar to 
the rules of Section 430 (h) (2) (C) of the Internal Revenue 
Code of 1986, as amended, for the fourth calendar month 
preceding the plan year in which falls the annuity starting 
date for the distribution and for which the applicable 
interest rate remains constant, or as otherwise provided in 
the applicable guidance if the first day of the first plan year 
beginning after December 31, 2007, does not coincide 
with the first day of the applicable stability period, and 

   (b) the applicable mortality table described in Rev. Rul 2001-
62 (or its successor for these purposes, if applicable), 
divided by one and five one-hundredths (1.05).   

 c. Annuity Starting Date in Plan Years Beginning in 2006 or 2007. If 
the annuity starting date of the member’s form of benefit is in a Plan 
Year beginning in 2006 or 2007, the actuarially equivalent straight 
life annuity is equal to the greatest of (1), (2), and (3) below: 

  (1) the annual amount of the straight life annuity commencing at 
the same annuity starting date that has the same actuarial 
present value as the member's form of benefit, computed using 
the interest rate and the mortality table (or other tabular factor) 
each as set forth in subsection G of Section 50-105.4 of this 
title for adjusting benefits in the same form,    

  (2) the annual amount of the straight life annuity commencing at 
the same annuity starting date that has the same actuarial 
present value as the member’s form of benefit, computed using 
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a five and one-half percent (5.5%) interest rate assumption and 
the applicable mortality table described in Rev. Rul. 2001-62 
(or its successor for these purposes, if applicable), and 

  (3) the annual amount of the straight life annuity commencing at 
the same annuity starting date that has the same actuarial 
present value as the member’s form of benefit, computed 
using: 

   (a) the rate of interest on thirty-year Treasury securities as 
specified by the Commissioner for the lookback month for 
the stability period specified below. The lookback month 
applicable to the stability period is the fourth calendar 
month preceding the first day of the stability period, as 
specified below. The stability period is the successive 
period of one (1) plan year which contains the annuity 
starting date for the distribution and for which the 
applicable interest rate remains constant, and 

   (b) the applicable mortality table described in Rev. Rul. 2001-
62 (or its successor for these purposes, if applicable), 
divided by one and five one-hundredths (1.05).  

 d. Annuity Starting Date in Plan Years Beginning in 2004 or 2005: 

  (1) If the annuity starting date of the member’s form of benefit is in 
a plan year beginning in 2004 or 2005, the actuarially 
equivalent straight life annuity is equal to the annual amount of 
the straight life annuity commencing at the same annuity 
starting date that has the same actuarial present value as the 
member’s form of benefit, computed using whichever of the 
following produces the greater annual amount:  

   (a)   the interest rate and the mortality table (or other tabular             
factor) each as set forth in subsection G of Section 50-105.4 of       
this title for adjusting benefits in the same form, and  

   (b)   a five and one-half percent (5.5%) interest rate 
assumption and the applicable mortality table described in 
Rev. Rul. 2001-62 (or its successor for these purposes, if 
applicable). 

  (2) If the annuity starting date of the member’s benefit is on or 
after the first day of the first plan year beginning in 2004 and 
before December 31, 2004, the application of this 
subparagraph b shall not cause the amount payable under the 
member’s form of benefit to be less than the benefit calculated 
under the System, taking into account the limitations of this 
section, except that the actuarially equivalent straight life 
annuity is equal to the annual amount of the straight life 
annuity commencing at the same annuity starting date that has 
the same actuarial present value as the member’s form of 
benefit, computed using whichever of the following produces 
the greatest annual amount: 
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(a) the interest rate and mortality table (or other tabular factor) 
each as set forth in subsection G of Section 50-105.4 of 
this title for adjusting benefits in the same form, 

(b) (i) the rate of interest on thirty-year Treasury securities    
as specified by the Commissioner for the lookback month 
for the stability period specified below. The lookback 
month applicable to the stability period is the fourth 
calendar month preceding the first day of the stability 
period, as specified below. The stability period is the 
successive period of one (1) plan year which contains the 
annuity starting date for the distribution and for which the 
applicable interest rate remains constant, and  

 (ii) the applicable mortality table described in Rev. Rul. 
2001-62 (or its successor for these purposes, if 
applicable), and 

(c) (i) the rate of interest on thirty-year Treasury securities 
as specified by the Commissioner for the lookback month 
for the stability period specified below. The lookback 
month applicable to the stability period is the fourth 
calendar month preceding the first day of the stability 
period, as specified below. The stability period is the 
successive period of one (1) plan year which contains the 
annuity starting date for the distribution and for which the 
applicable interest rate remains constant (as in effect on 
the last day of the last plan year beginning before January 
1, 2004, under provisions of the System then adopted and 
in effect), and 

 (ii) the applicable mortality table described in Rev. Rul. 
2001-62 (or its successor for these purposes, if 
applicable). 

C.    If a member has less than (10) years of participation in the System and all 
predecessor municipal police pension and retirement systems, the dollar 
limitation otherwise applicable under subsection B of this section shall be 
multiplied by a fraction, the numerator of which is the number of the years of 
participation, or part thereof, in the System of the member, but never less than 
one (1) and the denominator of which is ten (10). 

D.    Adjustment of Dollar Limitation for Benefit Commencement Before Age 
Sixty-two (62) or After Age Sixty-five (65):  Effective for benefits commencing in 
limitation years ending after December 31, 2001, the dollar limitation under 
subsection B of this section shall be adjusted if the annuity starting date of the 
member’s benefit is before age sixty-two (62) or after age sixty-five (65). If the 
annuity starting date is before age sixty-two (62), the dollar limitation under 
subsection B of this section shall be adjusted under paragraph 1 of this 
subsection, as modified by paragraph 3 of this subsection, but subject to 
paragraph 4 of this subsection. If the annuity starting date is after age sixty-five 
(65), the dollar limitation under subsection B of this section shall be adjusted 
under paragraph 2 of this subsection, as modified by paragraph 3 of this 
subsection. 
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1. Adjustment of Defined Benefit Dollar Limitation for Benefit 
Commencement Before Age Sixty-two (62):   

 a. Limitation Years Beginning Before July 1, 2007.  If the annuity 
starting date for the member’s benefit is prior to age sixty-two (62) 
and occurs in a limitation year beginning before July 1, 2007, the 
dollar limitation for the member’s annuity starting date is the annual 
amount of a benefit payable in the form of a straight life annuity 
commencing at the member’s annuity starting date that is the 
actuarial equivalent of the dollar limitation under subsection B of 
this section (adjusted under subsection C of this section for years of 
participation less than ten (10), if required) with actuarial 
equivalence computed using whichever of the following produces 
the smaller annual amount:   

  (1) the interest rate and the mortality table (or other tabular factor) 
each as set forth in subsection G of Section 50-105.4 of this 
title, or  

  (2) a five-percent interest rate assumption and the applicable 
mortality table as described in Rev. Rul. 2001-62 (or its 
successor for these purposes, if applicable). 

 b. Limitation Years Beginning On or After July 1, 2007.   

  (1) System Does Not Have Immediately Commencing Straight Life 
Annuity Payable at Both Age Sixty-two (62) and the Age of 
Benefit Commencement.   

   (a) If the annuity starting date for the member’s benefit is prior 
to age sixty-two (62) and occurs in a limitation year 
beginning on January 1, 2008, and the System does not 
have an immediately commencing straight life annuity 
payable at both age sixty-two (62) and the age of benefit 
commencement, the dollar limitation for the member’s 
annuity starting date is the annual amount of a benefit 
payable in the form of a straight life annuity commencing 
at the member’s annuity starting date that is the actuarial 
equivalent of the dollar limitation under subsection B of 
this section (adjusted under subsection C of this section 
for years of participation less than ten (10), if required) 
with actuarial equivalence computed using a five-percent 
interest rate assumption and the applicable mortality table 
for the annuity starting date as described in Rev. Rul. 
2001-62(or its successor for these purposes, if applicable) 
(and expressing the member’s age based on completed 
calendar months as of the annuity starting date).  

   (b) If the annuity starting date for the member’s benefit is prior 
to age sixty-two (62) and occurs in a limitation year 
beginning on or after January 1, 2009, and the System 
does not have an immediately commencing straight life 
annuity payable at both age sixty-two (62) and the age of 
benefit commencement, the dollar limitation for the 
member’s annuity starting date is the annual amount of a 



 

 
35 

benefit payable in the form of a straight life annuity 
commencing at the member’s annuity starting date that is 
the actuarial equivalent of the dollar limitation under 
subsection B of this section (adjusted under subsection C 
of this section for years of participation less than ten (10), 
if required) with actuarial equivalence computed using a 
five-percent interest rate assumption and the applicable 
mortality table within the meaning of Section 417 (e) (3) 
(B) of the Internal Revenue Code of 1986, as amended, as 
described in Rev. Rul. 2007-67 (and subsequent 
guidance) (and expressing the member’s age based on 
completed calendar months as of the annuity starting 
date). 

  (2) System Has Immediately Commencing Straight Life Annuity 
Payable at Both Age Sixty-two (62) and the Age of Benefit 
Commencement.  If the annuity starting date for the member’s 
benefit is prior to age sixty-two (62) and occurs in a limitation 
year beginning on or after July 1, 2007, and the System has an 
immediately commencing straight life annuity payable at both 
age sixty-two (62) and the age of benefit commencement, the 
dollar limitation for the member’s annuity starting date is the 
lesser of the limitation determined under division (1) of 
subparagraph b of this paragraph and the dollar limitation 
under subsection B of this section (adjusted under 
subsection C of this section for years of participation less than 
ten (10), if required) multiplied by the ratio of the annual 
amount of the immediately commencing straight life annuity 
under the System at the member’s annuity starting date to the 
annual amount of the immediately commencing straight life 
annuity under the System at age sixty-two (62), both 
determined without applying the limitations of this section.   

2. Adjustment of Defined Benefit Dollar Limitation for Benefit 
Commencement After Age Sixty-five (65):   

 a. Limitation Years Beginning Before July 1, 2007.  If the annuity 
starting date for the member’s benefit is after age sixty-five (65) and 
occurs in a limitation year beginning before July 1, 2007, the dollar 
limitation for the member’s annuity starting date is the annual 
amount of a benefit payable in the form of a straight life annuity 
commencing at the member’s annuity starting date that is the 
actuarial equivalent of the dollar limitation under subsection B of 
this section (adjusted under subsection C of this section for years of 
participation less than ten (10), if required) with actuarial 
equivalence computed using whichever of the following produces 
the smaller annual amount:   

  (1) the interest rate and the mortality table (or other tabular factor) 
each as set forth in subsection G of Section 50-105.4 of this 
title, or 

  (2) a five-percent interest rate assumption and the applicable 
mortality table as described in Rev. Rul. 2001-62 (or its 
successor for these purposes, if applicable).   



 

 
36 

 b. Limitation Years Beginning On or After July 1, 2007. 

  (1) System Does Not Have Immediately Commencing Straight Life 
Annuity Payable at Both Age Sixty-five (65) and the Age of 
Benefit Commencement.   

   (a) If the annuity starting date for the member’s benefit is after 
age sixty-five (65) and occurs in the limitation year 
beginning on January 1, 2008, and the System does not 
have an immediately commencing straight life annuity 
payable at both age sixty-five (65) and the age of benefit 
commencement, the dollar limitation at the member’s 
annuity starting date is the annual amount of a benefit 
payable in the form of a straight life annuity commencing 
at the member’s annuity starting date that is the actuarial 
equivalent of the dollar limitation under subsection B of 
this section (adjusted under subsection C of this section 
for years of participation less than ten (10), if required) 
with actuarial equivalence computed using a five-percent 
interest rate assumption and the applicable mortality table 
for the annuity starting date as described in Rev. Rul. 
2001-62(or its successor for these purposes, if applicable) 
(and expressing the member’s age based on completed 
calendar months as of the annuity starting date).  

   (b) If the annuity starting date for the member’s benefit is after 
age sixty-five (65) and occurs in a limitation year 
beginning on or after January 1, 2009, and the System 
does not have an immediately commencing straight life 
annuity payable at both age sixty-five (65) and the age of 
benefit commencement, the dollar limitation at the 
member’s annuity starting date is the annual amount of a 
benefit payable in the form of a straight life annuity 
commencing at the member’s annuity starting date that is 
the actuarial equivalent of the dollar limitation under 
subsection B of this section (adjusted under subsection C 
of this section for years of participation less than ten (10), 
if required) with actuarial equivalence computed using a 
five-percent interest rate assumption and the applicable 
mortality table within the meaning of Section 417 (e) (3) 
(B) of the Internal Revenue Code of 1986, as amended, as 
described in Rev. Rul. 2007-67 (and subsequent 
guidance) (and expressing the member’s age based on 
completed calendar months as of the annuity starting 
date).   

  (2) System Has Immediately Commencing Straight Life Annuity 
Payable at Both Age Sixty-five (65) and Age of 
Commencement.  If the annuity starting date for the member’s 
benefit is after age sixty-five (65) and occurs in a limitation year 
beginning on or after July 1, 2007, and the System has an 
immediately commencing straight life annuity payable at both 
age sixty-five (65) and the age of benefit commencement, the 
dollar limitation at the member’s annuity starting date is the 
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lesser of the limitation determined under division (1) of 
subparagraph b of this paragraph and the dollar limitation 
under subsection B of this section (adjusted under 
subsection C of this section for years of participation less than 
ten (10), if required) multiplied by the ratio of the annual 
amount of the adjusted immediately commencing straight life 
annuity under the System at the member’s annuity starting 
date to the annual amount of the adjusted immediately 
commencing straight life annuity under the System at age 
sixty-five (65), both determined without applying the limitations 
of this section.  For this purpose, the adjusted immediately 
commencing straight life annuity under the System at the 
member’s annuity starting date is the annual amount of such 
annuity payable to the member, computed disregarding the 
member’s accruals after age sixty-five (65) but including 
actuarial adjustments even if those actuarial adjustments are 
used to offset accruals; and the adjusted immediately 
commencing straight life annuity under the System at age 
sixty-five (65) is the annual amount of such annuity that would 
be payable under the System to a hypothetical member who is 
age sixty-five (65) and has the same accrued benefit as the 
member. 

3. Notwithstanding the other requirements of this subsection, no 
adjustment shall be made to the dollar limitation under subsection B of this 
section to reflect the probability of a member’s death between the annuity starting 
date and age sixty-two (62), or between age sixty-five (65) and the annuity 
starting date, as applicable, if benefits are not forfeited upon the death of the 
member prior to the annuity starting date.  To the extent benefits are forfeited 
upon death before the annuity starting date, such an adjustment shall be made.  
For this purpose, no forfeiture shall be treated as occurring upon the member’s 
death if the System does not charge members for providing a qualified 
preretirement survivor annuity, as defined in Section 417(c) of the Internal 
Revenue Code of 1986, as amended, upon the member’s death.   

4. Notwithstanding any other provision to the contrary, for limitation years 
beginning on or after January 1, 1997, if payment begins before the member 
reaches age sixty-two (62), the reductions in the limitations in this subsection 
shall not apply to a member who is a “qualified participant” as defined in Section 
415(b)(2)(H) of the Internal Revenue Code of 1986, as amended. 

E. Minimum Benefit Permitted:  Notwithstanding anything else in this 
section to the contrary, the benefit otherwise accrued or payable to a member 
under this System shall be deemed not to exceed the maximum permissible 
benefit if:   

1. The retirement benefits payable for a limitation year under any form of 
benefit with respect to such member under this System and under all other 
defined benefit plans (without regard to whether a plan has been terminated) 
ever maintained by a participating municipality do not exceed Ten Thousand 
Dollars ($10,000.00) multiplied by a fraction: 

 a. the numerator of which is the member’s number of credited years 
(or part thereof, but not less than one (1) year) of service (not to 
exceed ten (10) years) with the participating municipality, and 
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 b. the denominator of which is ten (10); and  

2. The participating municipality (or a predecessor employer) has not at 
any time maintained a defined contribution plan in which the member participated 
(for this purpose, mandatory employee contributions under a defined benefit 
plan, individual medical accounts under Section 401(h) of the Internal Revenue 
Code of 1986, as amended, and accounts for postretirement medical benefits 
established under Section 419A(d)(1) of the Internal Revenue Code of 1986, as 
amended, are not considered a separate defined contribution plan). 

F. In no event shall the maximum annual accrued retirement benefit of a 
member allowable under this section be less than the annual amount of such 
accrued retirement benefit, including early pension and qualified joint and 
survivor annuity amounts, duly accrued by the member as of the last day of the 
limitation year beginning in 1982, or as of the last day of the limitation year 
beginning in 1986, whichever is greater, disregarding any plan changes or cost-
of-living adjustments occurring after July 1, 1982, as to the 1982 accrued 
amount, and May 5, 1986, as to the 1986 accrued amount. 

G. Effective for years beginning after December 31, 1997, if a member 
purchases service pursuant to Section 50-111.2 and Section 50-111.4 of this 
title, which qualifies as “permissive service credit” pursuant to Section 415(n) of 
the Internal Revenue Code of 1986, as amended, the limitations of Section 415 
of the Internal Revenue Code of 1986, as amended, may be met by either: 

1. Treating the accrued benefit derived from such contributions as an 
annual benefit under subsection B of this section, or 

2. Treating all such contributions as annual additions for purposes of 
Section 415(c) of the Internal Revenue Code of 1986, as amended. 

H.  Effective for years beginning after December 31, 1997, if a member 
repays to the System any amounts received because of such member’s prior 
termination pursuant to subsection C of Section 50-111.1 of this title, such 
repayment shall not be taken into account for purposes of Section 415 of the 
Internal Revenue Code of 1986, as amended, pursuant to Section 415(k)(3) of 
the Internal Revenue Code of 1986, as amended. 

I. For limitation years beginning on or after January 1, 1995,  subsection C 
of this section, paragraph 1 of subsection D of this section, and the proration 
provided under subparagraphs a and b of paragraph 1 of subsection E of this 
section shall not apply to a benefit paid under the System as the result of the 
member becoming disabled by reason of personal injuries or sickness, or 
amounts received by the beneficiaries, survivors or estate of the member as the 
result of the death of the member. 

J. For distributions made in limitation years beginning on or after 
January 1, 2000, the combined limit of repealed Section 415(e) of the Internal 
Revenue Code of 1986, as amended, shall not apply. 

K. The State Board is hereby authorized to revoke the special election 
previously made on June 19, 1991, under Section 415(b)(10) of the Internal 
Revenue Code of 1986, as amended. 

11 § 50-114.2.  Direct rollover distributions 
A. This section applies to distributions made on or after January 1, 2002.  

Notwithstanding any provision of the System to the contrary that would otherwise 
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limit a Distributee’s election hereunder, a Distributee, including a nonspouse 
designated beneficiary, to the extent permitted under paragraph 3 of subsection 
B of this section, may elect, at the time and in the manner prescribed by the 
State Board, to have any portion of an Eligible Rollover Distribution paid directly 
to an Eligible Retirement Plan specified by the Distributee in a Direct Rollover.  

B. For purposes of this section, the following definitions shall apply: 

1.  “Eligible Rollover Distribution” means any distribution of all or any 
portion of the balance to the credit of the Distributee, except that an Eligible 
Rollover Distribution does not include:  any distribution that is one of a series of 
substantially equal periodic payments (not less frequently than annually) made 
for the life (or life expectancy) of the Distributee or the joint lives (or life 
expectancies) of the Distributee and the Distributee’s designated beneficiary, or 
for a specified period of ten (10) years or more; any distribution to the extent 
such distribution is required under Section 401(a)(9) of the Internal Revenue 
Code of 1986, as amended; and the portion of any distribution that is not 
includable in gross income.  A portion of a distribution shall not fail to be an 
Eligible Rollover Distribution merely because the portion consists of after-tax 
member contributions which are not includable in gross income.  However, such 
portion may be transferred only: 

a. from January 1, 2002, through December 31, 2006: 

(1) to an individual retirement account or annuity described in 
Section 408(a) or (b) of the Internal Revenue Code of 1986, as 
amended, or  

(2) in a direct trustee-to-trustee transfer, to a qualified trust which 
is part of a defined contribution plan that agrees to separately 
account for amounts so transferred, including separately 
accounting for the portion of such distribution which is 
includable in gross income and the portion of such distribution 
which is not so includable, and 

b. on or after January 1, 2007: 

(1) to an individual retirement account or annuity described in 
Section 408(a) or (b) of the Internal Revenue Code of 1986, as 
amended, or 

(2) in a direct trustee-to-trustee transfer to a qualified trust or an 
annuity contract described in Section 403(b) of the Internal 
Revenue Code of 1986, as amended, and such trust or 
contract provides for separate accounting for amounts so 
transferred (and earnings thereon), including separately 
accounting for the portion of such distribution which is 
includable in gross income and the portion of such distribution 
which is not so includable. 

       Effective for distributions after December 31, 2007, such after-tax portion 
may also be directly transferred to a Roth individual retirement account or 
annuity, described in Section 408A of the Internal Revenue Code of 1986, as 
amended (Roth IRA), subject to any limitations described in Section 408A(c) of 
the Internal Revenue Code of 1986, as amended. 
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      Notwithstanding the foregoing, effective January 1, 2009, to the extent 
applicable, if all or a portion of a distribution from the Oklahoma Police Deferred 
Option Plan during 2009 is treated as an Eligible Rollover Distribution pursuant to 
Section 402 (c) (4) of the Internal Revenue Code of 1986, as amended, but 
would not be so treated if the minimum distribution requirements under Section 
401 (a) (9) of the Internal Revenue Code of 1986, as amended, had applied 
during 2009, such distribution shall not be treated as an Eligible Rollover 
Distribution for purposes of Section 401 (a) (31), Section 3405 (c) or Section 402 
(f) of the Internal Revenue Code of 1986, as amended; 

2. “Eligible Retirement Plan” means an individual retirement account 
described in Section 408(a) of the Internal Revenue Code of 1986, as amended, 
an individual retirement annuity described in Section 408(b) of the Internal 
Revenue Code of 1986, as amended, an annuity plan described in Section 
403(a) of the Internal Revenue Code of 1986, as amended, or a qualified trust 
described in Section 401(a) of the Internal Revenue Code of 1986, as amended, 
that accepts the Distributee’s Eligible Rollover Distribution.  Effective January 1, 
2002, an Eligible Retirement Plan shall also mean an annuity contract described 
in Section 403(b) of the Internal Revenue Code of 1986, as amended, and an 
eligible plan under Section 457(b) of the Internal Revenue Code of 1986, as 
amended, which is maintained by a state, political subdivision of a state, or any 
agency or instrumentality of a state or political subdivision of a state and which 
agrees to separately account for amounts transferred into such plan from the 
System. Effective for distributions after December 31, 2007, an Eligible 
Retirement Plan includes a Roth IRA, subject to any limitations under Section 
408A(c) of the Internal Revenue Code of 1986, as amended;  

3.  “Distributee” means an employee or former employee.  In addition, the 
employee’s or former employee’s surviving spouse and the employee’s or former 
employee’s spouse or former spouse who is the alternate payee under a 
qualified domestic order, as defined in subsection B of Section 50-124 of this 
title, are Distributees with regard to the interest of the spouse or the former 
spouse.  Effective for distributions after December 31, 2006, a Distributee also 
includes the member’s nonspouse designated beneficiary (and certain trusts 
described in Section 402(c)(11)(B) of the Internal Revenue Code of 1986, as 
amended), pursuant to Section 401(a)(9)(E) of the Internal Revenue Code of 
1986, as amended, who may elect any portion of a payment to be made in a 
Direct Rollover only to a traditional individual retirement account or annuity (other 
than an endowment contract) described in Section 408(a) or (b) of the Internal 
Revenue Code of 1986, as amended, (IRA), or, effective for distributions after 
December 31, 2007, to a Roth IRA, that is established on behalf of such 
nonspouse designated beneficiary for the purpose of receiving the distribution 
and that will be treated as an inherited IRA pursuant to the provisions of Section 
402(c)(11) of the Internal Revenue Code of 1986, as amended.  Also, in this 
case, the determination of any required minimum distribution under Section 
401(a) (9) of the Internal Revenue Code of 1986, as amended, that is ineligible 
for rollover shall be made in accordance with Notice 2007-7, Q&A 17 and 18, 
2007-5 I.R.B. 395.  The required minimum distribution rules of Section 401(a) (9) 
(B) (other than clause iv thereof) of the Internal Revenue Code of 1986, as 
amended, apply to the transferee IRA; and 

4. “Direct Rollover” means a payment by the System to the Eligible 
Retirement Plan specified by the Distributee. 
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C. At least thirty (30) days before and, effective for years beginning 
December 31, 2006, not more than one hundred eighty (180) days before the 
date of distribution, the Distributee (other than a nonspouse designated 
beneficiary prior to July 1, 2010) must be provided with a notice of rights which 
satisfies Section 402(f) of the Internal Revenue Code of 1986, as amended, as to 
rollover options and tax effects.  Such distribution may commence less than thirty 
(30) days after the notice is given, provided that: 

1. The State Board clearly informs the Distributee that the Distributee has 
a right to a period of at least thirty (30) days after receiving the notice to consider 
the decision of whether or not to elect a distribution; and 

2. The Distributee, after receiving the notice, affirmatively elects a 
distribution. 

D. For distributions made after December 31, 2006, but prior to July 1, 
2010, a distribution with respect to a nonspouse designated beneficiary shall be 
made in accordance with Notice 2007-7, Q&A 15, 2007-5 Internal Revenue 
Bulletin 395.  Effective for plan years beginning after December 31, 2009, a 
distribution with respect to a nonspouse designated beneficiary shall be subject 
to Sections 401 (a) (31), 402(f), and 3405(c) of the Internal Revenue Code of 
1986, as amended. 

 

11 § 50-114.3  Trustee-to-trustee transfer—Treatment of trust—Rules 
A. An individual who has been designated, pursuant to Section 

401(a)(9)(E) of the Internal Revenue Code of 1986, as amended, as the 
beneficiary of a deceased member and who is not the surviving spouse of the 
member, may elect, in accordance with Section 402 (c) (11) of the Internal 
Revenue Code of 1986, as amended, to have a direct trustee-to-trustee transfer 
of any portion of such beneficiary’s distribution from the System after December 
31, 2006, made only to a traditional individual retirement account or individual 
retirement annuity (other than an endowment contract) described in Section 
408(a) or (b) of the Internal Revenue Code of 1986, as amended (IRA), or, 
effective for distributions after December 31, 2007, to a Roth individual retirement 
account or annuity described in Section 408A of the Internal Revenue Code of 
1986, as amended (Roth IRA), that is established on behalf of such designated 
individual for the purpose of receiving the distribution. If such transfer is made, 
then: 

1. For distributions made after December 31,2006, but prior to July 1, 
2010, the transfer is treated as an eligible rollover distribution for purposes of 
Section 402(c)(11) of the Internal Revenue Code of 1986, as amended.  For plan 
years beginning after December 31,2009, the transfer is treated as an eligible 
rollover distribution; 

2. The transferee IRA is treated as an inherited individual retirement 
account or an inherited individual retirement annuity (within the meaning of 
Section 408(d)(3)(C) of the Internal Revenue Code of 1986, as amended), and 
must be titled in the name of the deceased member, for the benefit of the 
beneficiary; and 

3. The required minimum distribution rules of Section 401(a)(9)(B) (other 
than clause iv thereof) of the Internal Revenue Code of 1986, as amended, apply 
to the transferee IRA. 
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B. A trust maintained for the benefit of one or more designated 
beneficiaries shall be treated in the same manner as a trust designated 
beneficiary. 

C. The State Board shall promulgate such rules as are necessary to 
implement the provisions of this section. 

11 § 50-114.4  Direct payments for qualified health insurance premiums—
Definitions—Rules 

A. A member who is an eligible retired public safety officer and who wishes 
to have direct payments made toward the member’s qualified health insurance 
premiums from the member’s monthly disability benefit or monthly pension 
payment must make a written election in accordance with Section 402(l) of the 
Internal Revenue Code of 1986, as amended, on the form provided by the 
System, as follows: 

1. The election must be made after the member separates from service as 
a public safety officer with the member’s participating municipality; 

2. The election shall only apply to distributions from the System after 
December 31, 2006, and to amounts not yet distributed to the eligible retired 
public safety officer; 

3. Direct payments for an eligible retired public safety officer’s qualified 
health insurance premiums can only be made from the member’s monthly 
disability benefit or monthly pension payment from the System and cannot be 
made from the Deferred Option Plan; and 

4. The aggregate amount of the exclusion from an eligible retired public 
safety officer’s gross income is Three Thousand Dollars ($3,000.00) per calendar 
year. 

B. As used in this section: 

1. A “public safety officer” is a member serving a public agency in an 
official capacity, with or without compensation, as a law enforcement officer, 
firefighter, chaplain, or as a member of a rescue squad or ambulance crew; 

2. An “eligible retired public safety officer” is a member who, by reason of 
disability or attainment of normal retirement date or age, is separated from 
service as a public safety officer with the member’s participating municipality; and 

3. “Qualified health insurance premiums” are for coverage for the eligible 
retired public safety officer, the eligible retired public safety officer’s spouse, and 
dependents by an accident or health insurance plan or a qualified long-term care 
insurance contract.  The health plan does not have to be sponsored by the 
eligible retired public safety officer’s former participating municipality. 

C. The State Board shall promulgate such rules as are necessary to 
implement the provisions of this section. 

11 § 50-115.  Disability benefit—Eligibility—Award—Evidence of disability— 
Continuance of salary 

A. The State Board is authorized to pay a disability benefit to a member of 
the System or a pension to the beneficiaries of such member eligible as 
hereinafter provided, not exceeding the accrued retirement benefit of the 
member, except as otherwise provided in this article.  Such disability benefit shall 
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be payable immediately upon determination of eligibility.  Any preexisting 
condition identified at the time of any initial or subsequent membership shall be 
used to offset the percentage of impairment to the whole person in determining 
any disability benefit.  Once the initial disability benefit has been awarded by the 
Board on the basis of the percentage of impairment to the whole person, the 
member shall have no further recourse to increase the awarded percentage of 
impairment. 

B.  In order for any member to be eligible for any disability benefit, or the 
member’s beneficiaries to be eligible for a pension, the member must have 
complied with any agreement as to contributions by the member and other 
members to any funds of the System where said agreement has been made as 
provided by this article; and the State Board must find: 

1. That the member incurred a permanent total disability or a permanent 
partial disability or died while in, and in consequence of, the performance of duty 
as an officer; or 

2. That such member has served ten (10) years and incurred a permanent 
total disability or a permanent partial disability or has died from any cause. 

C. In the event of the death of any member who has been awarded a 
disability benefit or is eligible therefor as provided in this article, the member’s 
beneficiary shall be paid the benefit. 

D. As of the date of determination by the State Board that a member is 
physically or mentally disabled and that the disability is permanent and partial or 
permanent and total as was incurred while in, and in consequence of, the 
performance or duty as an officer, the member shall be awarded a disability 
benefit on the basis of the percentage of impairment to the whole person, as 
defined by the most current standards of the impairment as outlined in the 
“American Medical Association’s Guides to the Evaluation of Permanent 
Impairment,” as provided in the following table: 

 1% to 49% impairment to whole person = 50% of the normal  
 disability benefit 

 50% to 74% impairment to whole person = 75% of the normal  
 disability benefit 

75% to 100% impairment to whole person = 100% of the  
normal disability benefit. 

E. If the participating municipality denies a disabled member the option of 
continuing employment instead of retiring on a disability pension, then the burden 
of proof rests with the participating municipality to show cause to the State Board 
that there is no position as a sworn officer within the police department of that 
municipality which the member can fill. 

F. Upon determination by the State Board that a member is physically or 
mentally disabled and that the disability is permanent and total and that the 
member has completed ten (10) years of credited service and is disabled by any 
cause, the member shall receive a disability benefit on the basis of the member’s 
accrued retirement benefit. 

G. Upon determination by the State Board that a member is physically or 
mentally disabled and that the disability is permanent and partial and that the 
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member has completed ten (10) years of credited service as a member and is 
disabled from any cause, the member shall be awarded a disability benefit on the 
basis of the member’s years of credited service as a member and the percentage 
of impairment to the whole person, as defined by the most current standards of 
the impairment as outlined in the “American Medical Association’s Guides to the 
Evaluation of Permanent Impairment”, on the basis of the following table: 

 1% to 24% impaired = 25% of accrued retirement benefit 

 25% to 49% impaired = 50% of accrued retirement benefit 

 50% to 74% impaired = 75% of accrued retirement benefit 

 75% to 99% impaired = 90% of accrued retirement benefit. 

H. Before making a finding as to the disability of a member, the State 
Board shall require that, if the member is able, the member shall make a 
certificate as to the disability which shall be subscribed and sworn to by the 
member.  It shall also require a certificate as to such disability to be made by 
some physician licensed to practice in this state as selected by the State Board.  
The State Board may require other evidence of disability before making the 
disability benefit.  The salary of any such member shall continue while the 
member is so necessarily confined to such hospital bed or home and necessarily 
requires medical care or professional nursing on account of such sickness or 
disability for a period of not more than six (6) months, after which said period the 
other provisions of this article may apply.  The State Board, in making disability 
benefits, shall act upon the written request of the member or without such 
request, if it deem it for the good of the police department.  Any disability benefits 
shall cease when the member receiving same shall be restored to active service 
at a salary not less than three-fourths (3/4) of the member’s average monthly 
salary. 

I. Any member of a police department of any municipality who, in the line 
of duty, has been exposed to hazardous substances, including but not limited to 
chemicals used in the manufacture of a controlled dangerous substance or 
chemicals resulting from the manufacture of a controlled dangerous substance, 
or to blood-borne pathogens and who is later disabled from a condition that was 
the result of such exposure and that was not revealed by the physical 
examination passed by the member upon entry into the System shall be 
presumed to have incurred such disability while performing the officer’s duties 
unless the contrary is shown by competent evidence.  The presumption created 
by this subsection shall have no application whatever to any workers’ 
compensation claim or claims, and it shall not be applied or be relied upon in any 
way in workers’ compensation proceedings.  All compensation or benefits due to 
any member pursuant to the presumption created by this subsection shall be 
paid solely by the system. 

J. If the requirements of Section 50-114.4 of this title are satisfied, a 
member who, by reason of disability, is separated from service as a public safety 
officer with the member’s participating municipality, may elect to have payment 
made directly to the provider for qualified health insurance premiums by 
deduction from his or her monthly disability benefit, after December 31, 2006, in 
accordance with Section 402(l) of the Internal Revenue Code of 1986, as 
amended. 
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11 § 50-115.2  Death benefit 
Upon the death of an active or retired member, the Oklahoma Police 

Pension and Retirement System shall pay to the beneficiary of the member or if 
there is no beneficiary or if the beneficiary predeceases the member, to the 
estate of the member, the sum of Four Thousand Dollars ($4,000.00) as a death 
benefit for those active or retired members who died prior to July 1, 1999.  For 
those active or retired members who die on or after July 1, 1999, the sum shall 
be Five Thousand Dollars ($5,000.00).  The benefit payable pursuant to this 
section shall be deemed, for purposes of federal income taxation, as life 
insurance proceeds and not as a death benefit if the Internal Revenue Service 
approves this provision pursuant to a private letter ruling request which shall be 
submitted by the board of trustees of the System for that purpose. 

11 § 50-116.1  Sickness or temporary disability—Continuance of salary 
Whenever any member of the police department of any municipality is 

unable to perform the member's duties because of sickness or temporary 
disability caused or sustained while in the discharge of the member's duty as 
such member, notwithstanding the provisions of Sections 11 and 12 of Title 85 of 
the Oklahoma Statutes, the salary shall be paid by the municipality to the 
member and shall continue while the member is sick or temporarily disabled for a 
period of not more than six (6) months with the municipality having the option of 
extending the period for up to an additional six (6) months, not to exceed a total 
of twelve (12) months, after which said period the provisions for permanent total 
or permanent partial disability benefits of the Oklahoma Police Pension and 
Retirement System shall apply.  Should a member receiving a salary under this 
section be eligible to receive, and should the salary of the member under this 
section exceed any temporary disability benefit paid to the member under 
Section 1 et seq. of Title 85 of the Oklahoma Statutes, the member shall transfer 
said temporary disability benefits under Section 1 et seq. of Title 85 of the 
Oklahoma Statutes to the municipality while the member is sick or temporarily 
disabled. 

11 § 50-117.  Payment of pension to beneficiary of member—Amount—
Eligibility—Limitations—Commencement and cessation of benefits 

A. The State Board is authorized to pay a pension to the beneficiary of any 
member where requirements for eligibility for such pension are met as provided 
in this subsection.  The pension shall be in an amount as the State Board shall 
provide not exceeding the accrued retirement benefit or normal disability benefit.  
Before any beneficiary of a member shall be entitled to any pension the member 
must have complied with any agreement as to contributions by the member and 
other members to the System where said agreement has been made as provided 
by this article, and the State Board must find that: 

1. The member lost his or her life while in, and in consequence of, the 
performance of the member's duty and through no negligence on the member's 
part; and 

2. The member left a beneficiary. 

B. The State Board is authorized to pay a pension to the beneficiary of any 
member where requirements for eligibility for such pension are met as provided 
in this subsection.  The member's beneficiary shall receive the member's accrued 
retirement benefit.  Before any beneficiary of a member shall be entitled to any 
pension the member must have complied with any agreement as to contributions 
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by the member and other members to the System where said agreement has 
been made as provided by this article, and the State Board must find that: 

1. The member completed ten (10) years of credited service and died from 
any cause; and 

2. The member left a beneficiary. 

C. If such finding is made, a pension shall be allowed, limited as provided 
in this article.  The pension shall commence to the beneficiary of the member 
within one (1) year of the death of the member and, except as otherwise provided 
in this section, shall be payable over the life of the beneficiary.  If the beneficiary 
is a child of the member, the pension payments shall cease automatically when 
the child reaches eighteen (18) years of age or twenty-two (22) years of age if 
the child is enrolled full time and regularly attending a public or private school or 
any institution of higher education. 

If the beneficiary is a surviving spouse of a member who remarried prior to 
June 7, 1993, and was a surviving spouse of a member who died while in, or as 
a consequence of, the performance of the member's duty for the employer, the 
surviving spouse shall be eligible to receive the pension benefits provided for in 
this section.  To receive the pension benefits provided for in this section the 
surviving spouse falling within this section shall submit a written request for such 
benefits to the Oklahoma Police Pension and Retirement System.  The 
Oklahoma Police Pension and Retirement System shall approve requests by 
surviving spouses meeting the requirements of this section.  Upon approval by 
the Oklahoma Police Pension and Retirement System, the surviving spouse shall 
be entitled to the pension benefits provided for in this section beginning from the 
date of approval forward.  Pension benefits provided to surviving spouses falling 
within this section shall not apply to alter any amount of pension benefits paid or 
due prior to the Oklahoma Police Pension and Retirement System's approval of 
the remarried surviving spouse's written request for benefits. 

No surviving spouse shall receive benefits from this section, Section 49-113 
of this title, or Section 2-306 of Title 47 as the surviving spouse of more than one 
member of the Oklahoma Firefighters Pension and Retirement System, the 
Oklahoma Police Pension and Retirement System, or the Oklahoma Law 
Enforcement Retirement System.  The surviving spouse of more than one 
member shall elect which member's benefits he or she will receive. 

11 § 50-118.  Member retired for disability—Physical examination—
Emergency duty 

Any member retired for disability as authorized in this article may be 
summoned before the State Board at any time to submit himself or herself to the 
State Board or some physician licensed by this state and selected by the State 
Board, to be examined as to the member's fitness for duty, and if found to be 
able to return to duty by the State Board, the member shall not be entitled to any 
further money from the funds of the System.  All such members so retired as 
authorized under this article shall report, upon order of the State Board, to some 
physician licensed by this state and designated by the State Board, for an 
examination as to the member's fitness for duty, and if at such time the member 
be found fit for duty by the State Board, the member shall not be entitled to any 
further money from the System.  In case of great public emergency any such 
member retired for disability may be assigned to and shall perform such duty as 
the Chief of the Police Department of the municipality may direct and such 
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member shall not be entitled to any pay from the municipality for the duty so 
performed. 

11 § 50-119.  Forfeiture of benefits—Grounds 
When any person who shall receive any benefits from any funds of the 

System as authorized by this article shall fail to report to duty as required by this 
article, unless excused by the State Board, or shall disobey the requirements of 
the State Board made under this article, in respect to said examination for duty or 
otherwise, then the State Board shall order that such benefits as may have been 
granted to such member shall immediately cease and such member shall receive 
no further benefits as authorized to be paid under this article unless or until, if 
possible, such member shall have met the requirements made by the State 
Board. 

11 § 50-121.  Ordinances to accomplish purpose of article 
The governing body of any participating municipality is authorized to pass 

any ordinances specifically mentioned in this article, and such other ordinances 
as shall be necessary to accomplish the purposes provided in this article, 
provided that no ordinance shall conflict with the provisions of this article. 

11 § 50-122.  Computation of pensions—Leaves of absence—Military leaves 
of absence or credits for military service exempted 

A. All pensions shall be computed on a monthly basis with a majority of the 
month counting as a full month. 

B. Authorized leaves of absence may be granted by a participating 
municipality to a member.  These authorized leaves of absence shall not 
constitute a deprivation of pension rights and service accumulations up to the 
point of the leave.  Accrual time may continue when the member returns to work 
if that absence is not longer than three hundred sixty-five (365) days.  In no case 
shall a member on authorized leave of absence withdraw any funds from the 
System.  Effective August 5, 1993, an authorized leave of absence shall include 
a period of absence pursuant to the Family and Medical Leave Act of 1993. 

C. Nothing in subsection B of this section shall be construed as affecting 
any provision for military leaves of absence or credits for military service in the 
Oklahoma Statutes. 

11 § 50-123.  Discharge of member—Board of review—Grounds—Appeals 
A. The governing body of every participating municipality, except 

municipalities which have provided for a civil service board of review or merit 
board, or have negotiated a contract covering discharge with their members to 
hear such appeals, shall establish a board of review to hear appeals concerning 
the discharge of members. The board of review shall consist of the mayor, ex 
officio, who shall be a voting member, and four members to be appointed by the 
governing body of the participating municipality, as follows: 

1. Two police officers retired or active from the police department of the 
municipality; and 

2. One attorney and one licensed physician residing in the municipality. 

Whenever persons meeting the qualifications of this subsection are 
unavailable for appointments, the mayor shall in lieu thereof make the 
appointments from the governing body of the municipality, except that neither the 
Chief of Police nor any person having direct appointive authority for police 
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personnel shall be eligible for appointment to said board.  Appointive members of 
the board shall serve at the pleasure of the appointing official. 

B. No member may be discharged except for cause.  Any member who is 
discharged may appeal to the board of review herein provided. Appeals from 
decisions of said board of review may be taken in the manner provided for in this 
article, provided the provisions of this section relating to the board of review and 
discharge shall not apply to any municipality which has heretofore or hereinafter 
established by its charter civil service or merit system pertaining to the 
appointment and discharge of members and an independent board or 
commission having authority to hear actions involving the discharge of members. 

 

 

11 § 50-124.  Exemption of System funds from legal process—Assignment 
or transfer void—Exception of qualified domestic orders—Offset for 
offenses involving the System 

A. Except as otherwise provided by this section, no portion of any of the 
funds of the System shall, either before or after any order made by the State 
Board for payment to any person entitled to a pension or allowance, be held, 
seized, taken, subjected to, or detained, or levied on by virtue of any 
garnishment, attachment, execution, injunction, or other order or decree or any 
process or proceeding whatever, issued out of or by any court of this state for the 
payment or satisfaction, in whole or in part, of any debt, damage, claim, demand 
or judgment against any such person entitled to payment, nor shall said 
payments or any claim thereto be directly or indirectly assigned, and any attempt 
to assign or transfer the same shall be void.  The said funds shall be held, 
invested, secured and distributed for the purposes named in this article, and for 
no other purpose whatever. 

B. 1. The provisions of subsection A of this section shall not apply to a 
qualified domestic order as provided pursuant to this subsection. 

2. The term “qualified domestic order” means an order issued by a district 
court of this state pursuant to the domestic relation laws of the State of 
Oklahoma which relates to the provision of marital property rights to a spouse or 
former spouse of a member or provision of support for a minor child or children 
and which creates or recognizes the existence of the right of an alternate payee, 
or assigns to an alternate payee the right, to receive a portion of the benefits 
payable with respect to a member of the System. 

3. For purposes of the payment of marital property, to qualify as an 
alternate payee, a spouse or former spouse must have been married to the 
related member for a period of not less than thirty (30) continuous months 
immediately preceding the commencement of the proceedings from which the 
qualified domestic order issues. 

4. A qualified domestic order is valid and binding on the State Board and 
the related member only if it meets the requirements of this subsection. 

5. A qualified domestic order shall clearly specify: 
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a. the name and last-known mailing address (if any) of the member 
and the name and mailing address of the alternate payee covered 
by the order, 

b. the amount or percentage of the member's benefits to be paid by 
the System to the alternate payee, 

c. the number of payments or period to which such order applies, 

d. the characterization of the benefit as to marital property rights or 
child support, and 

e. each plan to which such order applies. 

6. A qualified domestic order meets the requirements of this subsection 
only if such order: 

a. does not require the System to provide any type or form of benefit, 
or any option not otherwise provided under state law as relates to 
the System, 

b. does not require the System to provide increased benefits, and 

c. does not require the payment of benefits to an alternate payee 
which are required to be paid to another alternate payee pursuant 
to another order previously determined to be a qualified domestic 
order or an order recognized by the System as a valid order prior to 
the effective date of this act. 

7. A qualified domestic order shall not require payment of benefits to an 
alternate payee prior to the actual retirement date of the related member. 

8. The obligation of the System to pay an alternate payee pursuant to a 
qualified domestic order shall cease upon the death of the related member. 

9. This subsection shall not be subject to the provisions of the Employee 
Retirement Income Security Act of 1974 (ERISA), 29 U.S.C.A. Section 1001, et 
seq., as amended from time to time, or rules and regulations promulgated 
thereunder, and court cases interpreting said act. 

10. The Oklahoma Police Pension and Retirement Board shall promulgate 
such rules as are necessary to implement the provisions of this subsection. 

11. An alternate payee who has acquired beneficiary rights pursuant to a 
valid qualified domestic order must fully comply with all provisions of the rules 
promulgated by the State Board pursuant to this subsection in order to continue 
receiving his or her benefit. 

C. Notwithstanding any other provision of law to the contrary, effective 
August 5, 1997, the State Board may approve any offset of a member's benefit to 
pay a judgment or settlement against the member for a crime involving the 
System or for a breach of the member's fiduciary duty to the System, provided 
such offset is in accordance with the requirements of Section 401(a)(13) of the 
Internal Revenue Code of 1986, as amended. 

11 § 50-127.  Limitation on withdrawal from System 
A member shall not be permitted to withdraw from the System while 

employed as an officer or while undergoing police training in a participating 
municipality. 
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11 § 50-128.  Credit for military service  
A. Any member who has heretofore left the Police Department qualifying 

under this article to enter the military service of the United States during World 
War II and who returned to said department on or before July 1, 1947, or the 
Korean conflict and who returned to said department on or before January 1, 
1956, shall receive credit for such time in military service without having made 
contribution to the System; and any member who has heretofore left, or hereafter 
may leave said department because of involuntary conscription into the military 
services of the United States at any time and who returns to said department 
within ninety (90) days after the member's release from such involuntary service 
shall receive credit for such time in said military service on the Police Department 
without having made contribution to the System only for that period that is 
involuntary; voluntary enlistments and voluntary extensions of military service 
being herewith specifically excluded for retirement credit. 

B. A member who began participation in the System prior to July 1, 2003, 
and who retires on or after July 1, 1998, shall be entitled to prior service credit, 
not to exceed five (5) years, for those periods of military service on active duty 
prior to membership in the Oklahoma Police Pension and Retirement System.  
All members who initially begin participation with the System after June 30, 2003, 
may acquire prior military service credit for a maximum of five (5) years of such 
service credit upon payment of the actuarial cost of such service in the manner 
prescribed by and subject to all of the requirements of Section 50-111.4 of this 
title.  For members of the System hired or rehired on or after July 1, 2003, if the 
military service credit authorized by this subsection is used to compute the 
retirement benefit of the member and the member retires from the System, such 
military service credit shall not be used to compute the retirement benefit in any 
other retirement system created pursuant to the Oklahoma Statutes and the 
member may receive credit for such service only in the retirement system from 
which the member first retires. 

For purposes of this subsection, "military service" means service in the 
Armed Forces of the United States by honorably discharged persons during the 
following time periods, as reflected on such person’s Defense Department 
Form 214, as follows: 

1. During the following periods, including the beginning and ending dates, 
and only for the periods served, from: 

a. April 6, 1917, to November 11, 1918, commonly referred to as 
World War I, 

b. September 16, 1940, to December 7, 1941, as a member of the 
45th Division, 

c. December 7, 1941, to December 31, 1946, commonly referred to 
as World War II, 

d. June 27, 1950, to January 31, 1955, commonly referred to as the 
Korean Conflict or the Korean War, 

e. February 28, 1961, to May 7, 1975, commonly referred to as the 
Vietnam era, except that: 
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(1) for the period from February 28, 1961, to August 4, 1964, 
military service shall only include service in the Republic of 
Vietnam during that period, and 

(2) for purposes of determining eligibility for education and training 
benefits, such period shall end on December 31, 1976, or 

f. August 1, 1990, to December 31, 1991, commonly referred to as 
the Gulf War, the Persian Gulf War, or Operation Desert Storm, but 
excluding any person who served on active duty for training only, 
unless discharged from such active duty for a service-connected 
disability; 

2. During a period of war or combat military operation other than a conflict, 
war or era listed in paragraph 1 of this subsection, beginning on the date of 
Congressional authorization, Congressional resolution, or Executive Order of the 
President of the United States, for the use of the Armed Forces of the United 
States in a war or combat military operation, if such war or combat military 
operation lasted for a period of ninety (90) days or more, for a person who 
served, and only for the period served, in the area of responsibility of the war or 
combat military operation, but excluding a person who served on active duty for 
training only, unless discharged from such active duty for a service-connected 
disability, and provided that the burden of proof of military service during this 
period shall be with the member, who must present appropriate documentation 
establishing such service. 

C. An eligible member pursuant to subsection B of this section shall 
include only those persons who shall have served during the times or in the 
areas prescribed thereunder and only if such person provides appropriate 
documentation in such time and manner as required by the System to establish 
such military service prescribed in this section, or for service pursuant to division 
(1) of subparagraph e of paragraph 1 of subsection B of this section, those 
persons who were awarded service medals, as authorized by the United States 
Department of Defense as reflected in the veteran's Defense Department 
Form 214, related to the Vietnam Conflict for service prior to August 5, 1964.  
The provisions of subsection B of this section shall include military retirees, 
whose retirement was based only on active service, that have been rated as 
having twenty percent (20%) or greater service-connected disability by the 
Veterans Administration or the Armed Forces of the United States. 

D. Effective December 12, 1994, a leave of absence on account of a 
period of “qualified military service” in the uniformed services of the United States 
(within the meaning of Section 414(u)(5) of the Internal Revenue Code of 1986), 
followed by a return to the service of the participating municipality within ninety 
(90) days after the completion of the period of service, shall constitute credited 
service.  Notwithstanding any provision herein to the contrary: 

1. Contributions, benefits and service credit with respect to qualified 
military service shall be provided in accordance with Section 414(u) of the 
Internal Revenue Code of 1986, as amended,  which is in accordance with the 
Uniformed Services Employment and Reemployment Rights Act of 1994, as 
amended (USERRA).  The municipality’s contributions to the System for a 
member covered by USERRA are due when such a member makes up his or her 
contributions that were missed due to his or her qualified military service; and 
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2. Effective January 1, 2007, if any member dies while performing qualified 
military service (as defined in Section 414 (u) of the Internal Revenue Code of 
1986, as amended), the survivors of the member are entitled to any additional 
benefits other than benefit accruals relating to the period of qualified military 
service employment provided under the System, had the member resumed and 
then terminated on account of death. 

11 § 50-129.  Appeals 
Notwithstanding any other provision of law, any aggrieved party may appeal 

the decision of the State Board in granting, denying or adjusting a pension or 
retirement benefit, and such appeal shall be made in the district court of 
Oklahoma County.  The appeal shall be commenced within thirty (30) days after 
the date of the State Board's decision.  Notice of the intent to appeal shall be 
given by the aggrieved party to the State Board within ten (10) days after the 
date of the State Board's decision.  The proceedings, practice, and standards of 
review in the district court shall be governed by the Administrative Procedures 
Act except as otherwise provided in this section.  The district court may affirm, 
reverse or modify the decision of the State Board.  The court may also remand 
the cause with specific instructions to the State Board. The court costs and 
expense of preparation of any transcript shall be paid by the losing party.  All 
other legal actions or proceedings against the Oklahoma Police Pension and 
Retirement Board, the Oklahoma Police Pension and Retirement System or its 
employees or agents shall be brought in the district court of Oklahoma County. 

11 § 50-130.  Police Pension and Retirement Fund 
There is hereby established a fund to be designated as the Oklahoma Police 

Pension and Retirement Fund.  All employee and employer contributions shall be 
deposited in the Fund and may be invested as provided in this article. 

11 § 50-131.  Transfer of assets to State Board 
Any municipality having a Police Pension and Retirement Fund prior to 

January 1, 1981, shall transfer all assets of such fund to the State Board on 
January 1, 1981.  Assets shall be transferred in the form of cash, negotiable 
securities and such other specific assets as permitted by the State Board. 

11 § 50-132.  Assets of Fund—Contents—Right to assets—Valuation 
The assets of the Fund shall consist of such assets and the income 

therefrom, including such contributions as shall from time to time be made to the 
State Board by each municipality, or property for which any of the same shall be 
exchanged or into which any of the same shall be converted, together with any 
other assets held from time to time hereunder by the State Board.  All legal right, 
title and interest in and to the assets of the Fund shall at all times be held in trust 
and vested exclusively in the State Board or its nominee and no municipality 
shall be deemed to have severable ownership of any asset of the Fund or any 
right of partition or possession. 

The State Board shall appraise and place valuation upon the assets of the 
Fund held by it as of the last business day of each month.  Any assets not held 
by the State Board shall be appraised and valued by the Executive Director on 
said date. 

The valuation of all assets of the Fund shall be both at cost and at the fair 
market value thereof, as determined by reference to the best available source or 
sources, in the opinion of the Executive Director and the State Board and both 
the Executive Director and State Board may rely on figures, or statements 
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appearing in any reputable publication purporting to state sales prices, market 
quotations, values, bid and asking prices or any facts affecting values and upon 
the opinion of one or more persons familiar with the reasonable market value of 
any assets to be valued and shall incur no liability for error in any such valuation 
made in good faith.  The reasonable and equitable decision of the Executive 
Director and State Board regarding the method used in determining values shall 
be conclusive and binding upon all persons, natural or legal, having interest, 
direct or indirect, in the Fund's assets. 

Upon termination or partial termination of the System, or a permanent 
discontinuance of contributions, the benefits accrued up to the date of 
termination by the affected members and their beneficiaries, respectively, shall 
be nonforfeitable. 

11 § 50-133.  Costs and expenses of operation, administration of 
management of System—Equipment and supplies 

All costs and expenses incurred in the operation, administration and 
management of the System shall be paid by the State Board from the monies of 
the fund, including but not limited to commissions or other costs resulting from 
the purchase, sale or other transfer of assets. 

The State Board is authorized to purchase such equipment and supplies as 
it deems necessary for the efficient operation, administration and management of 
the System.  Payment for such equipment and supplies shall be made from the 
operating account of the System.  Such payments shall be considered an 
expense of the System and the equipment and supplies so purchased shall be 
an asset of the System. 

11 § 50-134.  Operation, administration and management of System— 
Responsibilities 

The State Board shall be responsible for the operation, administration and 
management of the System. 

In order to carry out the responsibilities imposed upon them by law, the State 
Board shall appoint such advisors, consultants, agents and employees, each of 
whom may be such individual, firm or corporation as shall be deemed necessary 
or advisable and approved by the State Board.  Such individuals, firms or 
corporations may be retained or employed in such manner and upon such terms 
as shall seem appropriate and proper to the State Board, either by contract or 
retainer, by regular full- or part-time employment or by such other arrangements 
as shall be satisfactory to the State Board and shall be subject to such bonding 
requirements as shall be established by the State Board.  The fees, 
commissions, salaries and other compensation of such advisors, consultants, 
agents or employees shall be paid by the State Board from the Fund. 

The Executive Director shall perform the duties and services indicated below 
and such other duties and services as may, from time to time, be requested or 
directed by the State Board, and who shall be responsible to the State Board and 
shall attend all regular meetings of the State Board. 

The Executive Director shall be responsible to the State Board for the 
day-to-day operation of the System, and shall on behalf of the State Board: 

1. Be responsible for the transmittal of communications from the State 
Board to the participating municipalities; 
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2. Receive payroll and employment reports from participating 
municipalities and maintain current employment, earnings and contribution data 
on each covered member of each participating municipality; 

3. Coordinate the activities of all other advisors, consultants, agents or 
employees appointed by the State Board; 

4. Maintain all necessary records reflecting the operation and 
administration of the System and submit detailed reports thereof to the State 
Board at each regular meeting of the State Board and at such other time or times 
as requested by the State Board; 

5. Process all claims for payment of benefits or expenses for approval by 
the State Board; and 

6. File on behalf of the State Board such reports or other information as 
shall be required by any state or federal law or regulations. 

11 § 50-134.1  Confidentiality of records 
All information, documents and copies thereof contained in a member's 

retirement file shall be given confidential treatment and shall not be made public 
by the Oklahoma Police Pension and Retirement System without the prior written 
consent of the member to which it pertains, but shall be subject to court order. 

11 § 50-135.  Forfeiture of Motor Fuel Excise Tax revenues 
Any participating municipality that does not comply with the contribution 

requirements of this act shall forfeit that proportionate share of the Motor Fuel 
Excise Tax which is received through the Oklahoma Tax Commission.  It shall be 
the duty of the Oklahoma Tax Commission to withhold these funds until such 
time as the Attorney General shall certify to the Oklahoma Tax Commission, 
upon proof presented that the provisions of this act are being complied with by 
the participating municipality, that the forfeiture of the Motor Fuel Excise Tax is 
terminated.  It shall be the duty of the Attorney General to enforce the provisions 
of this section. 

11 § 50-136.  Increase in pension benefits 
A. Except as provided in subsection B of this section, any person receiving 

benefits from the Oklahoma Police Pension and Retirement System as of 
June 30, 1989, shall receive a five percent (5%) increase in said benefits on 
July 1, 1990. 

B. Any increase in benefits a person is eligible to recover or has received 
during calendar year 1989 and 1990 pursuant to repealed Section 50-120 of this 
title, shall be used to offset the increase in benefits provided in subsection A of 
this section. 

11 § 50-136.1.  Increase in benefits—Repealed Section 50-120 
A. Except as provided in subsection B of this section, any person receiving 

benefits from the Oklahoma Police Pension and Retirement System as of 
June 30, 1993, shall receive a two and one-half percent (2 1/2%) increase in said 
benefits on July 1, 1994. 

B. Notwithstanding the provisions of Section 50-111.3 of this title, any 
increase in benefits a person is eligible to receive or has received during 
calendar year 1990 and any subsequent calendar year pursuant to repealed 
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Section 50-120 of this title shall be used to offset the increase in benefits 
provided in subsection A of this section. 

11 § 50-136.2.  Additional retirement benefit 
A. Except as provided by subsection B of this section, the Oklahoma 

Police Pension and Retirement System shall pay to its retirees, who retire not 
later than June 30, 1997, or their beneficiaries, from assets of the retirement 
system, an additional amount, for the fiscal year ending June 30, 1998, based 
upon the number of years of credited service upon which the retirement benefit of 
the member was computed as follows: 

1. One Hundred Fifty Dollars ($150.00) for at least ten (10), but no more 
than fourteen (14) years of service; 

2. Three Hundred Dollars ($300.00) for at least fifteen (15), but no more 
than nineteen (19) years of service; 

3. Four Hundred Fifty Dollars ($450.00) for at least twenty (20), but no 
more than twenty-four (24) years of service; and 

4. Six Hundred Dollars ($600.00) for twenty-five (25) or more years of 
service. 

B. The Oklahoma Police Pension and Retirement System shall pay to 
retirees, who retire not later than June 30, 1997, with a disability retirement 
benefit and having less than ten (10) years of service, the sum of One Hundred 
Fifty Dollars ($150.00). 

C. For purposes of subsection A or B of this section, months of credited 
service in excess of a whole number of years shall be disregarded for purposes 
of determining the applicable payment amount. 

D. The payment authorized by this section shall be distributed not later 
than August 1, 1997. 

E. The payment authorized by this section shall not be a recurring benefit 
and shall only be made for the fiscal year ending June 30, 1998, and for no other 
fiscal year. 

F. If a retiree has multiple beneficiaries, the amount prescribed by 
subsection A of this section shall be divided equally among the beneficiaries on a 
per capita basis. 

11 § 50-136.3.  Benefit adjustment—Restoration of Initial COLA Benefit 
A. For purposes of this section the following definitions shall apply: 

1. "Initial COLA Benefit Date" means the later of the member's date of 
benefit commencement or January 1, 1981.  This date is used in the definition of 
Initial COLA Benefit and Target COLA Benefit; 

2. "Initial COLA Benefit" means the accrued retirement benefit which will 
be used as the base benefit for determining the Target COLA Benefit.  The Initial 
COLA Benefit equals the benefit in payment status as of the Initial COLA Benefit 
Date.  Furthermore, this benefit will reflect adjustment for military service credits, 
if any, granted after the Initial COLA Benefit Date; 

3. "CPI-U" means the Consumer Price Index for all urban consumers for 
all goods and services, as published by the Bureau of Labor Statistics, U.S. 
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Department of Labor.  This is used as a measure of price inflation for the 
development of the Target COLA Benefit defined below; and 

4. "Target COLA Benefit" is the Initial COLA Benefit adjusted to reflect 
price inflation as measured by CPI-U.  The Target COLA Benefit is calculated for 
each eligible member to equal the member's Initial COLA Benefit multiplied by a 
ratio of (A) divided by (B) as follows: 

(A) is the CPI-U as of July 1, 1997. 

(B) is the CPI-U as of July 1 of the calendar year of the Initial COLA Benefit 
Date. 

B. The Board shall, effective July 1, 1998, implement a benefit adjustment, 
to increase, if necessary, the retirement benefit for any person receiving benefits 
from the System as of June 30, 1997.  This benefit adjustment is intended to 
restore one hundred percent (100%) of the loss of the Initial COLA Benefit, if any, 
due to price inflation, as measured by CPI-U.  The benefit adjustment shall be 
one hundred percent (100%) of the amount by which the Target COLA Benefit is 
in excess, if any, of the June 1998 retirement benefit. 

Persons who retired after December 31, 1996 and before July 1, 1997, shall 
receive a benefit increase based on one-half (1/2) of the CPI-U change for the 
period beginning January 1, 1997 and before July 1, 1997. 

C. Any increase in benefits a person is eligible to receive pursuant to 
repealed Section 50-120 of Title 11 of the Oklahoma Statutes, after June 30, 
1998, shall be offset by the increase in benefits, if any, provided by this section. 

11 § 50-136.4.  Benefit increase—Offset 
A. Except as provided in subsection B of this section, any person receiving 

benefits from the Oklahoma Police Pension and Retirement System as of 
June 30, 1999, who continues to receive benefits on or after July 1, 2000, shall 
receive a four and seven-tenths percent (4.7%) increase in said benefits on 
July 1, 2000. 

B. Any increase in benefits a person is eligible to receive pursuant to 
repealed Section 50-120 of Title 11 of the Oklahoma Statutes, after June 30, 
1998, shall be offset by the increase in benefits, if any, provided by this section. 

11 § 50-136.5.  Increase in benefits—July 1, 2002—Offset 
A. Except as provided in subsection B of this section, any person receiving 

benefits from the Oklahoma Police Pension and Retirement System as of 
June 30, 2001, who continues to receive benefits on or after July 1, 2002, shall 
receive a five percent (5%) increase in said benefits on July 1, 2002. 

B. Any increase in benefits a person is eligible to receive pursuant to 
repealed Section 50-120 of Title 11 of the Oklahoma Statutes, after June 30, 
2000, shall be offset by the increase in benefits, if any, provided by this section. 

11 § 50-136.6.  Increase in benefits—July 1, 2004—Offset 
A. Except as provided in subsection B of this section, any person receiving 

benefits from the Oklahoma Police Pension and Retirement System as of 
June 30, 2003, who continues to receive benefits on or after July 1, 2004, shall 
receive a four-percent increase in said benefits beginning in July 2004. 
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B. Any increase in benefits a person is eligible to receive pursuant to 
repealed Section 50-120 of Title 11 of the Oklahoma Statutes, after June 30, 
2002, shall be offset by the increase in benefits, if any, provided by this section. 

11 § 50-136.7.  Increase in benefits—July 1, 2006—Offset   
A.  Except as provided in subsection B of this section, any person receiving 

benefits from the Oklahoma Police Pension and Retirement System as of 
June 30, 2005, who continues to receive benefits on or after July 1, 2006, shall 
receive a four-percent increase in said benefits beginning in July 2006. 

B.  Any increase in benefits a person is eligible to receive pursuant to 
repealed Section 50-120 of Title 11 of the Oklahoma Statutes, after June 30, 
2004, shall be offset by the increase in benefits, if any, provided by this section. 

11 § 50-136.8   Increase in benefits—July 1, 2008—Offset 
A. Except as provided in subsection B of this section, any person receiving 

benefits from the Oklahoma Police Pension and Retirement System as of 
June 30, 2007, who continues to receive benefits on or after July 1, 2008, shall 
receive a four-percent increase in said benefits on July 1, 2008. 

B. Any increase in benefits a person is eligible to receive pursuant to 
repealed Section 50-120 of Title 11 of the Oklahoma Statutes, after June 30, 
2006, shall be offset by the increase in benefits, if any, provided by this section. 
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REPEALED STATE STATUTES 

OKLAHOMA POLICE PENSION AND RETIREMENT SYSTEM 

 

 

11 § 50-120. Repealed by Laws 1983, c. 143, §8, emerg. eff. May 26, 1983 

Repeal was subsequently declared unconstitutional as to those members who 
had retired or could have retired before May 26, 1983. Baker v The Oklahoma 
Firefighters Pension and Retirement System, 718 P.2d. 348 (Okla. 1986). 

 

 The pension of any member or beneficiary of any member whose 
membership began prior to January 1, 1981, shall upon the increase or decrease 
of the base salary of a regular police officer of a municipality be adjusted by one-
third (1/3) of such increase or decrease, provided that no pension shall be less 
than one-third (1/3) of the base salary of a regular police officer, nor be reduced 
to an amount less than the pension at which the officer retired. 
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OTHER STATE STATUTES PERTAINING TO THE 

OKLAHOMA POLICE PENSION AND RETIREMENT SYSTEM 

 

 

11 O.S. § 1-110 

11 O.S. § 23-108 

36 O.S. § 312.1 

58 O.S. §§ 393 - 394 

62 O.S. §§ 3101 - 3114 

68 O.S. § 2358(E)(9) 

70 O.S. § 3218.7 

74 O.S. §§ 941 - 942 
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11 § 1-110.  Municipal offices and employees 
A.  Any municipal officer or employee upon final conviction of, or pleading 

guilty or nolo contendere to, a felony for bribery, corruption, forgery or perjury or 
any other crime related to the duties of his or her office or employment in a state 
or federal court of competent jurisdiction shall forfeit retirement benefits provided 
by law.  The forfeiture of retirement benefits shall not occur if any such officer or 
employee received a deferred sentence, but retirement benefits shall not 
commence prior to completion of the deferred sentence.  The forfeiture of 
retirement benefits required by this section shall not include the officer’s or 
employee’s contributions to the retirement system or retirement benefits that are 
vested on the effective date of this act. 

 
B.  The forfeiture of retirement benefits as provided by subsection B of 

this section shall also apply to any such officer or employee who, after leaving 
the office or employment, is convicted of, or pleads guilty or nolo contendere to, 
in a state or federal court of competent jurisdiction, a felony committed while in 
such office or employment, where the felony is for bribery, corruption, forgery or 
perjury or any other crime related to the duties of his or her office or employment. 

 
C.  The forfeiture shall continue until such time as the conviction or guilty 

plea is reversed by the highest appellate court to which the officer or employee 
may appeal. 

 
D.  The attorney responsible for prosecuting the municipal officer or 

employee shall notify the retirement system in which the officer or employee is 
enrolled of the forfeiture of the officer’s or employee’s retirement benefits.  Upon 
receipt of the notice of forfeiture, the retirement system shall immediately 
suspend all benefits of the officer or employee, and shall notify the officer or 
employee of his or her right to a hearing to review whether the conviction or plea 
qualifies for forfeiture of benefits under this section.  If the conviction or plea 
occurs in federal court or the notice of forfeiture is not forthcoming from the state 
prosecutor, the retirement system may investigate and gather court documents 
and contact prosecutors to determine whether the conviction or plea qualifies 
under this section.  Upon obtaining sufficient documentation of the conviction or 
plea, the retirement system shall immediately suspend all benefits of the officer 
or employee, and notify the officer or employee of his or her right to a hearing to 
review whether the conviction or plea qualifies for forfeiture of benefits under this 
section. 

 
E.  The provisions of this section shall apply to a municipal officer or 

employee who is a member of a retirement system authorized in Sections 48-101 
through 48-106 of Title 11 of the Oklahoma Statutes, the Oklahoma Firefighters 
Pension and Retirement System, the Oklahoma Police Pension and Retirement 
System or the Oklahoma Public Employees Retirement System. 
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11 § 23-108.  Hospital, health, life and accident insurance for municipal 
employees 

A. A municipality may provide hospital and medical benefits, accident, 
health, and life insurance, or any of the aforesaid, through any company 
authorized to do business in Oklahoma, for any or all of its officers or employees 
and their dependents, whether said officers or employees are engaged in a 
governmental or nongovernmental function of the municipality.  A municipality 
may also provide such benefits when an officer or employee is ordered by proper 
authority to active duty in the National Guard or Reserve Corps of the Armed 
Forces of the United States.  The municipality may pay a portion or all of said 
premiums from any municipal general funds, and may deduct from the wages or 
salary of any such officer or employee, upon written authority signed by the 
officer or employee, amounts for the payment of all or any portion of the monthly 
premium for same. 

B. 1. For the purposes of and as used in this subsection: 

a. "affected municipality" means a municipality that provides hospital 
and medical benefits, accident and health insurance, or any of the 
aforesaid, for any or all of its officers or employees and their 
dependents pursuant to the provisions of subsection A of this 
section, 

b. "health insurance plan" means the hospital and medical benefits, 
accident and health insurance, or any of the aforesaid, provided by 
an affected municipality to its officers or employees pursuant to the 
provisions of subsection A of this section, 

c. "retired employee" means any officer or employee of an affected 
municipality who receives a continuing benefit pursuant to the 
provisions of the Oklahoma Public Employees Retirement System, 
a municipal retirement system authorized pursuant to the provisions 
of Section 48-101 et seq. of this title, the Oklahoma Firefighters 
Pension and Retirement System, or the Oklahoma Police Pension 
and Retirement System, and who began receiving said benefits 
immediately after termination of employment, taking into 
consideration any administrative delays in establishing said 
continuing benefits, with an affected municipality, provided that the 
phrase "retired employee" shall include elected officers that have 
served eight (8) or more years with an affected municipality and the 
survivor of said elected officer or officer or employee, and 

d. "survivor" means a survivor of a retired employee who would have 
been eligible to make the election authorized by this subsection and 
shall be determined in accordance with the applicable rules of the 
retirement system from which said retired employee qualified to 
receive benefits.  Provided, "survivor" shall also mean the surviving 
spouse or the surviving minor child or children of a person who was 
an employee or elected official of an affected municipality on or 
after July 1, 1992, and who continuously participated in the hospital 
and medical benefits insurance plan of said affected municipality at 
the time of the death of said employee. 



 

 
62 

2. Notwithstanding any other state or federal law, a retired employee may 
continue in force the health insurance plan offered by the affected municipality 
that last employed said retired employee. 

3. To participate in the health insurance plan offered by a retired 
employee's affected municipality, the retired employee shall elect to participate in 
the health insurance plan within thirty (30) days from the date of termination of 
employment with said affected municipality. 

4. The retired employee who participates in the health insurance plan 
pursuant to this subsection shall pay up to the full cost of said health insurance 
plan at the rates and pursuant to the terms and conditions established by the 
affected municipality, provided the amount of the retired employee's premiums 
and dependent premiums for said health insurance plan paid by said retired 
employee who is under sixty-five (65) years of age shall be no greater than one 
hundred twenty-five percent (125%) of the amount of the officer or employee 
premiums and dependent premiums for the health insurance plan paid by or on 
behalf of an officer or employee who is currently employed by the affected 
municipality. 

5. An affected municipality that offers a health insurance plan in 
accordance with this section to its officers or employees and dependents shall 
offer the same health insurance plan to those retired employees and their 
dependents who elect to continue in force or participate in said health insurance 
plan in accordance with this subsection unless the retired employee or 
dependent is over sixty-five (65) years of age and qualifies for Medicare. 

6. An affected municipality that provides a health insurance plan to retired 
employees pursuant to this subsection shall also offer a Medicare supplement 
plan to those retired employees and their dependents who are over sixty-five (65) 
years of age. 

7. An affected municipality which participates in the plan or plans offered 
by the State and Education Employees Group Insurance Board shall not be 
subject to the provisions of this subsection so long as said participation 
continues. 

8. If a retired employee who retires from an affected municipality that 
participates in a municipal retirement system authorized pursuant to the 
provisions of Section 48-101 et seq. of this title does not receive a continuing 
benefit from said municipal retirement system because of a lump sum distribution 
from said retirement system to said retired employee or because said municipal 
retirement system is discontinued, said retired employee shall be entitled to 
make the election authorized pursuant to this subsection if said retired employee 
was employed by the affected municipality for at least eight (8) years or was 
disabled due to a line-of-duty injury while employed by and unable to continue 
similar employment with said affected municipality. 

C. Public and private educational institutions of the state not supported by 
any state appropriated funds may purchase annuity contracts for any of their 
full-time officers and employees from any insurance company organized and 
operated without profit to any private shareholder or individual exclusively for the 
purpose of aiding and strengthening educational institutions, whether or not such 
company be authorized to do business in Oklahoma. 
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36 § 312.1.  Report, disbursement and appropriation of taxes—Record and 
statement—Annual reports 

A. For the fiscal year ending June 30, 2004, the Insurance Commissioner 
shall report and disburse one hundred percent (100%) of the fees and taxes 
collected under Section 624 of this title to the State Treasurer to be deposited to 
the credit of the Education Reform Revolving Fund created pursuant to Section 
41.29b of Title 62 of the Oklahoma Statutes.  The Insurance Commissioner shall 
keep an accurate record of all such funds and make an itemized statement and 
furnish same to the State Auditor and Inspector, as to all other departments of 
this state.  The report shall be accompanied by an affidavit of the Insurance 
Commissioner or the Chief Clerk of such office certifying to the correctness 
thereof. 

B. For the fiscal year beginning July 1, 2006, and for each fiscal year 
thereafter, the Insurance Commissioner shall apportion an amount of the taxes 
and fees received from Section 624 of this title, which shall be at least One 
Million Two Hundred Fifty Thousand Dollars ($1,250,000.00) each year, but 
which shall also be computed on an annual basis by the Commissioner as the 
amount of insurance premium tax revenue loss attributable to the provisions of 
subsection H of Section 625.1 of this title and increased if necessary to reflect 
the annual computation, and which shall be apportioned before any other 
amounts, to the following pension systems and in the following amounts: 

1.  Sixty-five percent (65%) to the Oklahoma Firefighters Pension and 
Retirement Fund in the manner provided for in Sections 49-119, 49-120 and 49-
123 of Title 11 of the Oklahoma Statutes; 

2. Twenty-six percent (26%) to the Oklahoma Police Pension and 
Retirement System pursuant to the provisions of Sections 50-101 through 50-136 
of Title 11 of the Oklahoma Statutes; and 

3. Nine percent (9%) to the Law Enforcement Retirement Fund. 

C. After the apportionment required by subsection B of this section, for the 
fiscal years beginning July 1, 2004, and ending June 30, 2009, the Insurance 
Commissioner shall report and disburse all of the fees and taxes collected under 
Section 624 of this title and Section 2204 of this title, and the same are hereby 
apportioned as follows: 

1. Thirty-four percent (34%) of the taxes collected on premiums shall be 
allocated and disbursed for the Oklahoma Firefighters Pension and Retirement 
Fund, in the manner provided for in Sections 49-119, 49-120 and 49-123 of Title 
11 of the Oklahoma Statutes; 

2. Seventeen percent (17%) of the taxes collected on premiums shall be 
allocated and disbursed to the Oklahoma Police Pension and Retirement System 
pursuant to the provisions of Sections 50-101 through 50-136 of Title 11 of the 
Oklahoma Statutes; 

3. Six and one-tenth percent (6.1%) of the taxes collected on premiums 
shall be allocated and disbursed to the Law Enforcement Retirement Fund; and 

4. All the balance and remainder of the taxes and fees provided in Section 
624 of this title shall be paid to the State Treasurer to the credit of the General 
Revenue Fund of the state to provide revenue for general functions of state 
government.  The Insurance Commissioner shall keep an accurate record of all 
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such funds and make an itemized statement and furnish same to the State 
Auditor and Inspector, as to all other departments of this state.  The report shall 
be accompanied by an affidavit of the Insurance Commissioner or the Chief Clerk 
of such office certifying to the correctness thereof. 

D. After the apportionment required by subsection B of this section, for the 
fiscal year ending June 30, 2010, and for each fiscal year thereafter the 
Insurance Commissioner shall report and disburse all of the fees and taxes 
collected under Section 624 of this title and Section 2204 of this title, and the 
same are hereby apportioned as follows: 

1. Thirty-four percent (34%) of the taxes collected on premiums shall be 
allocated and disbursed for the Oklahoma Firefighters Pension and Retirement 
Fund, in the manner provided for in Sections 49-119, 49-120 and 49-123 of Title 
11 of the Oklahoma Statutes; 

2. Fourteen percent (14%) of the taxes collected on premiums shall be 
allocated and disbursed to the Oklahoma Police Pension and Retirement System 
pursuant to the provisions of Sections 50-101 through 50-136 of Title 11 of the 
Oklahoma Statutes; 

3. Five percent (5%) of the taxes collected on premiums shall be allocated 
and disbursed to the Law Enforcement Retirement Fund; and 

4. All the balance and remainder of the taxes and fees provided in Section 
624 of this title shall be paid to the State Treasurer to the credit of the General 
Revenue Fund of the state to provide revenue for general functions of state 
government.  The Insurance Commissioner shall keep an accurate record of all 
such funds and make an itemized statement and furnish same to the State 
Auditor and Inspector, as to all other departments of this state.  The report shall 
be accompanied by an affidavit of the Insurance Commissioner or the Chief Clerk 
of such office certifying to the correctness thereof. 

E. The disbursements provided for in subsections A, B, C and D of this 
section shall be made monthly.  The Insurance Commissioner shall report 
annually to the Governor, the Speaker of the House of Representatives, the 
President Pro Tempore of the Senate and the State Auditor and Inspector, the 
amounts collected and disbursed pursuant to this section. 

F.  Notwithstanding any other provision of law to the contrary, no tax credit 
authorized by law enacted on or after July 1, 2008, which may be used to reduce 
any insurance premium tax liability shall be used to reduce the amount of 
insurance premium tax revenue apportioned to the Oklahoma Firefighters 
Pension and Retirement System, the Oklahoma Police Pension and Retirement 
System or the Oklahoma Law Enforcement Retirement System. 

58 § 393.   Payment or delivery of property to successor by affidavit  
A. At any time ten (10) or more days after the date of death of a decedent, 

any person indebted to the decedent or having possession of tangible personal 
property or an instrument evidencing a debt, obligation, stock, chose in action, or 
stock brand belonging to the decedent shall make payment of the indebtedness 
or shall deliver the tangible personal property or an instrument evidencing a debt, 
obligation, stock, chose in action, or stock brand to a person claiming to be the 
successor of the decedent upon being presented an affidavit made by or on 
behalf of the successor stating that: 
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1. The fair market value of property located in this state owned by the 
decedent and subject to disposition by will or intestate succession at the time of 
the decedent's death, less liens and encumbrances, does not exceed Twenty 
Thousand Dollars ($20,000.00); 

2. No application or petition for the appointment of a personal 
representative is pending or has been granted in any jurisdiction; 

3. Each claiming successor is entitled to payment or delivery of the 
property in the respective proportions set forth in the affidavit; and 

4. All taxes and debts of the estate have been paid or otherwise provided 
for or are barred by limitations. 

B. A transfer agent of any security shall change the registered ownership 
on the books of a corporation from the decedent to the successor or successors 
upon the presentation of an affidavit as provided in subsection A of this section. 

C. The public official having cognizance over the registered title of any 
personal property of the decedent shall change the registered ownership from 
the decedent to the successor or successors upon the presentation of an affidavit 
as provided in subsection A of this section. 

D. At any time after the date of death of a person who was an owner of a 
severed mineral interest in real estate, any person who claims an interest, 
immediately or remotely, through the decedent may file with the county clerk of 
the county where the mineral interest is located an affidavit of death and heirship 
in compliance with subsection C of Section 67 of Title 16 of the Oklahoma 
Statutes. Pursuant to Sections 82 and 83 of Title 6 of the Oklahoma Statutes, 
there shall be a rebuttable presumption that the facts stated in the recorded 
affidavit are true as they relate to the severed mineral interest, the death of the 
decedent, and the relationships, family history and heirship stated therein.  

58 § 394.  Discharge and release upon payment or delivery of property by 
affidavit 

The person paying, delivering, transferring, or issuing personal property or 
the evidence thereof to the successor or successors named in the affidavit is 
discharged and released to the same extent as if the person dealt with a 
personal representative of the decedent. Such person is not required to inquire 
into the truth of any statement in the affidavit. If any person to whom an affidavit 
is delivered refuses to pay, deliver, transfer, or issue any personal property or 
evidence thereof, it may be recovered or its payment, delivery, transfer, or 
issuance compelled upon proof of their right in a proceeding brought for the 
purpose by or on behalf of the persons entitled there to. Any person to whom 
payment, delivery, transfer, or issuance is made is answerable and accountable 
therefor to any personal representative of the estate or to any other person 
having a superior right. 

62 § 3101.  Short title 
This act shall be known and may be cited as the "Oklahoma Pension 

Legislation Actuarial Analysis Act". 

62 § 3102.  Application of act 
The provisions of the Oklahoma Pension Legislation Actuarial Analysis Act 

shall be applicable to legislation affecting: 
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1. The Teachers’ Retirement System of Oklahoma; 

2.  The Oklahoma Public Employees Retirement System; 

3.  The Uniform Retirement System for Justices and Judges; 

4.  The Oklahoma Firefighters Pension and Retirement System; 

5.  The Oklahoma Police Pension and Retirement System; 

6. The Oklahoma Law Enforcement Retirement System; or  

7. Any new retirement system established by law not in existence as of the 
effective date of this act. 

62 § 3103.  Definitions 
As used in the Oklahoma Pension Legislation Actuarial Analysis Act: 

1. “Amendment” means any amendment, including a substitute bill, made 
to a retirement bill by any committee of the House or Senate, any conference 
committee of the House or Senate or by the House or Senate; 

2. “RB number” means that number preceded by the letters “RB” assigned 
to a retirement bill by the respective staffs of the Oklahoma State Senate and the 
Oklahoma House of Representatives when the respective staff office prepares a 
retirement bill for a member of the Legislature; 

3. “Legislative Actuary” means the firm or entity that enters into a contract 
with the Legislative Service Bureau pursuant to Section 452.15 of Title 74 of the 
Oklahoma Statutes to provide the actuarial services and other duties provided for 
in the Oklahoma Pension Legislation Actuarial Analysis Act; 

4. “Nonfiscal amendment” means an amendment to a retirement bill 
having a fiscal impact, which amendment does not change any factor of an 
actuarial investigation specified in subsection A of Section 3109 of this title; 

5. “Nonfiscal retirement bill” means a retirement bill which does not affect 
the cost or funding factors of a retirement system or a retirement bill which 
affects such factors only in a manner which does not: 

a. grant a benefit increase under the retirement system affected by 
the bill, 

b. create an actuarial accrued liability for or increase the actuarial 
accrued liability of the retirement system affected by the bill, or 

c. increase the normal cost of the retirement system affected by the 
bill except as otherwise provided by subparagraph A of this 
paragraph. 

A nonfiscal retirement bill shall include any retirement bill that has as its sole 
purpose the appropriation or distribution or redistribution of monies in some 
manner to a retirement system for purposes of reducing the unfunded liability of 
such system or the earmarking of a portion of the revenue from a tax to a 
retirement system or increasing the percentage of the revenue earmarked from a 
tax to a retirement system. 

6. “Reduction in cost amendment” means an amendment to a retirement 
bill having a fiscal impact which reduces the cost of the bill as such cost is 
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determined by the actuarial investigation for the bill prepared pursuant to 
Section 3109 of this act title; 

7. “Retirement bill” means any bill or joint resolution introduced or any bill 
or joint resolution amended by a member of the Oklahoma Legislature which 
creates or amends any law directly affecting a retirement system.  A retirement 
bill shall not mean a bill or resolution that impacts the revenue of any state tax in 
which a portion of the revenue generated from such tax is earmarked for the 
benefit of a retirement system; 

8. “Retirement bill having a fiscal impact” means any retirement bill 
creating or establishing a retirement system and any other retirement bill other 
than a nonfiscal retirement bill; and 

9. “Retirement system” means the Teachers’ Retirement System of 
Oklahoma, the Oklahoma Public Employees Retirement System, the Uniform 
Retirement System for Justices and Judges, the Oklahoma Firefighters Pension 
and Retirement System, the Oklahoma Police Pension and Retirement System, 
the Oklahoma Law Enforcement Retirement System, or a retirement system 
established after January 1, 2006. 

62 § 3104.  Retirement bills—RB numbers 
A. No retirement bill may be introduced by any member of the Legislature 

unless, at the time of its introduction, the bill has printed thereon in the upper 
right portion of each page of the bill an RB number.  Once a retirement bill is 
presented to the Legislative Actuary, unless as otherwise provided by this 
subsection, neither the applicable staff nor any person shall make any change in 
the retirement bill prior to its introduction into the Legislature unless the bill is 
returned to the applicable staff office and that office assigns a new RB number to 
the bill.  A change in a retirement bill by the applicable legislative staff to correct 
nonsubstantive errors shall not require the assignment of a new RB number. 

B. A measure that is not a retirement bill when introduced, but becomes 
amended to become a retirement bill shall have printed thereon in the upper right 
corner of each page of the bill an RB number at the time the measure is deemed 
to be a retirement bill as provided in Section 7 of this act. 

62 § 3105.  Retirement bills—Presentation to Legislative Actuary—
Certification of fiscal impact—Restrictions 

As a condition precedent to the introduction of any retirement bill, the 
applicable legislative staff, on behalf of the member of the Legislature who 
intends to be the primary author of the bill must present an exact copy of the 
proposed bill, which must bear an RB number, to the Legislative Actuary.  The 
Legislative Actuary shall determine whether the proposed bill is a retirement bill 
having a fiscal impact or a nonfiscal retirement bill and provide a written 
certification of that determination to the member of the Legislature who intends to 
be the primary author of the bill.  Such certification shall specifically identify the 
proposed bill by reference to the RB number.  If the proposed bill is introduced 
into the Legislature, it shall have attached thereto the original of the certification 
of the Legislative Actuary.  If the RB number on the bill as offered for introduction 
is different from the RB number shown on the certification of the Legislative 
Actuary or if the bill as offered for introduction does not bear an RB number on 
each page of the bill, the bill may not be accepted for introduction by the 
Secretary of the Senate or the Clerk of the House of Representatives, and the bill 
may not be considered by any committee of the House of Representatives or the 
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Senate or by the House of Representatives or the Senate.  If the bill is certified 
as a retirement bill having a fiscal impact, its introduction shall also be limited by 
the provisions of subsection A of Section 3107 of this title. 

62 § 3106.  Nonfiscal retirement bills—Procedure—Amendments 
A. A nonfiscal retirement bill may be introduced at any time according to 

the applicable deadlines established by the House of Representatives or Senate 
in any regular session of the Legislature.  After its introduction into the 
Legislature, a nonfiscal retirement bill may not be amended in any manner to 
cause the bill to become a retirement bill having a fiscal impact.  Except as 
otherwise provided by this section, any amendment to such a bill shall be 
submitted to the Legislative Actuary by the chair of the committee, if a committee 
amendment, or by the presiding officer of the Senate or House of 
Representatives if the amendment was made by the Senate or the House of 
Representatives or by the author of such bill when the bill is assigned to a 
conference committee.  An amendment with the sole purpose to strike or restore 
the title or the enacting clause shall not be submitted to the Legislative Actuary.  
If the Legislative Actuary certifies in writing that the amendment does not cause 
the bill to become a retirement bill having a fiscal impact, the bill, as amended, 
may continue in the legislative process as any other bill.  If the Legislative 
Actuary will not issue such a certification for the amendment, the progress of the 
bill in the legislative process will end, and the bill shall not be considered further 
by either the House of Representatives or the Senate. 

B. An amendment to a nonfiscal retirement bill which is prohibited by 
subsection A of this section may be withdrawn by the committee which made the 
amendment, if a committee amendment, or by the Senate, if that body made the 
amendment, or by the House of Representatives, if that body made the 
amendment or by the author, if the amendment is made in conference.  If the 
amendment is withdrawn, the bill may continue in the legislative process as any 
other bill, unless it is subsequently amended, and, in that event, the provisions of 
this section shall apply to the subsequent amendment. 

C. A nonfiscal retirement bill which is not amended during the legislative 
process may be considered as any other bill. 

62 § 3106.1  Amendments creating nonfiscal retirement bill or retirement 
bill having fiscal impact 

A. Any amendment made to any non-retirement bill or resolution which 
would cause the bill or resolution to become a nonfiscal retirement bill or a 
retirement bill having a fiscal impact as defined in the Oklahoma Pension 
Legislation Actuarial Analysis Act shall result in the bill or resolution being 
assigned an RB number by the applicable legislative staff.  The bill or resolution 
shall be submitted to the Legislative Actuary by the chair of the committee, if a 
committee amendment, or by the presiding officer of the Senate or House of 
Representatives if the amendment was made by the Senate or the House of 
Representatives or by the author of such bill when the bill is assigned to a 
conference committee.  If the Legislative Actuary certifies in writing that the 
amendment causes the bill to become a nonfiscal retirement bill and does not 
cause the bill to become a retirement bill having a fiscal impact, the bill, as 
amended, may continue in the legislative process as any other bill.  If the 
Legislative Actuary will not issue such a certification for the amendment, the 
progress of the bill in the legislative process will end, and the bill shall not be 
considered further by either the Senate or House of Representatives. 
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B. An amendment to a non-retirement bill which causes the bill to become 
a retirement bill having a fiscal impact may be withdrawn by the committee which 
made the amendment, if a committee amendment, or by the Senate, if that body 
made the amendment, or by the House of Representatives, if that body made the 
amendment, or by the author of the bill, if the amendment was made in 
conference.  If the amendment is withdrawn, the bill may continue in the 
legislative process as any other bill, unless it is subsequently amended, and, in 
that event, the provision of this section shall apply to the subsequent 
amendment. 

62 § 3107.  Retirement bills having a fiscal impact—Procedure—
Amendments 

A. 1. Except as otherwise provided in this subsection, any retirement bill 
having a fiscal impact may be introduced according to the applicable deadlines 
established by the House of Representatives or Senate only in any odd-
numbered year during the regular session.  Any such retirement bill may be 
passed by the Legislature only during an even-numbered year of the regular 
session.  Any retirement bill determined by the Legislative Actuary in an even-
numbered year to be a fiscal retirement bill may be introduced in an even-
numbered year, but shall not be considered by the Legislature. 

2. Notwithstanding the provisions of paragraph 1 of this subsection, any 
retirement bill having a fiscal impact may be introduced, considered and enacted 
in any year of a regular session of the Legislature if such retirement bill is 
introduced solely for the purpose of an unforeseen or emergency situation that 
needs to be addressed immediately.  Such retirement bill shall only be 
considered if three-fourths (3/4) of the membership of each House votes to allow 
the retirement bill to be considered.  Such retirement bill shall be subject to an 
actuarial investigation by the Legislature Actuary in the year the bill is introduced 
and considered and shall require concurrent funding, if applicable. 

B. When a retirement bill having a fiscal impact is introduced, it shall be 
assigned to the respective Senate or House of Representatives standing 
committee or subcommittee that is primarily responsible for the consideration of 
retirement legislation.  If a majority of the total membership of such committee is 
opposed to the bill on its merits, no actuarial investigation provided for in Section  
3109 of this title shall be necessary, and the bill shall not be reported out by the 
committee and shall not be adopted or considered by the House of 
Representatives or the Senate.  If a majority of the committee wishes to consider 
the bill further and votes in favor of an actuarial investigation of the bill, an 
actuarial investigation shall be required as provided in Section 3109 of this title.  
Except as otherwise provided by subsection C of this section, no retirement bill 
having a fiscal impact may be reported out of the committee to which it is 
assigned or may be considered or adopted by the House of Representatives or 
the Senate unless an actuarial investigation of the bill is made. 

C. The committee to which a retirement bill having a fiscal impact is 
assigned following its introduction may amend the bill to become a nonfiscal 
retirement bill.  If the bill is so amended, an exact copy of the amended version 
shall be submitted by the chair of the committee to the Legislative Actuary.  If the 
Legislative Actuary issues a written certification that the committee amendment 
has converted the status of the bill to a nonfiscal retirement bill, the bill shall be a 
nonfiscal retirement bill for all purposes under the provisions of this act as of the 
date of the certification of the Legislative Actuary.  Only the committee to which a 
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retirement bill having a fiscal impact is originally assigned following its 
introduction may convert the bill to a nonfiscal retirement bill as authorized in this 
subsection. 

62 § 3108.  Retirement bills having a fiscal impact—Perfection by 
committee—Transmission to Legislative Actuary 

A. A retirement bill having a fiscal impact which the committee wishes to 
consider may be amended, if necessary, by the committee.  If a retirement bill 
having a fiscal impact is changed by the committee to which it is assigned, such 
change shall be accomplished only by a substitute bill. 

B. Immediately after a retirement bill having a fiscal impact has been 
considered and the committee has voted in favor of an actuarial investigation, the 
chair of the committee to which the bill was assigned shall transmit an exact copy 
of the bill, as amended by a substitute bill by the committee, when applicable, to 
the Legislative Actuary.  The copy submitted to the Legislative Actuary shall bear 
an RB number.  The submission of the bill to the Legislative Actuary shall have 
attached thereto a letter signed by the chair of the committee requesting the 
Legislative Actuary to make or cause to be made an actuarial investigation on the 
bill. 

62 § 3109.  Actuarial investigation—Duties of Legislative Actuary—
Findings—Disposition 

A. If an actuarial investigation of a retirement bill having a fiscal impact is 
requested under Section 3108 of this title, it shall be the duty of the Legislative 
Actuary to complete or cause to be completed such actuarial investigation by not 
later than December 1 of the same year during which the request for the actuarial 
investigation was made.  The actuarial investigation shall include, but shall not be 
limited to, findings on the following factors as such factors are relevant to the 
retirement bill under consideration: 

1. The dollar amount of the unfunded actuarial accrued liability which will 
result from the bill for the retirement system affected by the bill; 

2. The dollar amount of the annual normal cost which will result from the 
bill for the retirement system affected by the bill; 

3.  A statement of the employer contribution rate currently in effect for the 
retirement system affected by the bill; 

4. A statement of the employer contribution rate necessary for the 
retirement system to receive the required annual employer contributions 
consistent with the most recently available valuation report prepared by the 
actuary employed by the retirement system affected by the bill; 

5. A statement of the dollar amount of the increase in the annual employer 
contribution, if an existing retirement system is affected by the bill, or a statement 
of the total annual employer contribution, if a new retirement system is 
established by the bill, which will be necessary to maintain the retirement system 
affected or established by the bill in an actuarially sound condition thereby 
creating no increase in unfunded liability as defined by the most recent actuarial 
evaluation of an existing system; and 

6. A statement of the effect on the funded ratio for the retirement system 
affected by the bill. 
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B. By not later than December 1 of the same year that the request for an 
actuarial investigation was made, the completed actuarial investigation shall be 
submitted by the Legislative Actuary to the chair of the committee who requested 
it along with a summary of the actuarial investigation which shall include the 
relevant findings specified in subsection A of this section. 

C. The chair of the committee, upon receipt of the information provided for 
under subsection B of this section, shall cause the summary of the actuarial 
investigation to be attached to all copies of the version of the bill submitted to the 
Legislative Actuary and made available to committee members, other legislators 
and any other interested parties.  The original summary of the actuarial 
investigation shall be attached to the original version of the substitute bill, as 
amended by the committee under Section 3108 of this title, if applicable, or to the 
original version of the bill as introduced if the bill was not changed by the 
committee prior to its submission to the Legislative Actuary for an actuarial 
investigation. 

62 § 3110.  Retirement bills having a fiscal impact—Consideration following 
actuarial investigation—Procedure—Amendments 

A. When a retirement bill having a fiscal impact has had an actuarial 
investigation pursuant to Section 3109 of this title, the bill may be considered at 
the next regular session of the Legislature.  If the bill as originally introduced was 
not changed by the committee and the original version was submitted to the 
Legislative Actuary for an actuarial investigation, then the original version of the 
bill is the only one, except as otherwise provided by subsection B of this section, 
which may be considered by the committee or by the House of Representatives 
or the Senate.  If the original bill was substituted by the committee and the 
substitute version was the one submitted to the Legislative Actuary, then that 
substitute bill is the only one, except as otherwise provided by subsection B of 
this section, which may be considered by the committee or by the House of 
Representatives or the Senate. 

B. After completion of an actuarial investigation, any amendment to a 
retirement bill having a fiscal impact shall be out of order and shall not be allowed 
either by a committee or by the House of Representatives or the Senate, except 
for a nonfiscal or a reduction in cost amendment.  Any amendment to a 
retirement bill having a fiscal impact shall be submitted to the Legislative Actuary 
by the chair of the committee, if a committee amendment, or by the presiding 
officer of the Senate or the House of Representatives if the amendment was 
made by the Senate or the House of Representatives.  If the Legislative Actuary 
certifies in writing that the amendment is a nonfiscal amendment or if the 
amendment results in a reduction in cost and the Legislative Actuary provides an 
actuarial investigation as required in subsection A of Section 9 of this act, then 
the bill as amended, with the Legislative Actuary’s certification or actuarial 
investigation attached to the original of the amendment, may continue in the 
legislative process.  If the Legislative Actuary will not issue such a certification for 
the amendment or if there is no actuarial study showing the reduced cost of the 
amendment, the bill’s progress in the legislative process will end, and the bill 
shall not be considered further by either the House of Representatives or the 
Senate. 

C.  An amendment to a retirement bill having a fiscal impact which is 
prohibited by subsection B of this section may be withdrawn by the committee 
which made the amendment, if a committee amendment, or by the Senate, if that 
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body made the amendment, or by the House of Representatives, if that body 
made the amendment.  If the amendment is withdrawn, the bill may continue in 
the legislative process as any other bill, unless it is subsequently amended, and, 
in that event, this section shall apply to the subsequent amendment. 

62 § 3111.  Retirement bills having a fiscal impact—Effective dates—
Appropriations—Other funding 

A.  Any retirement bill having a fiscal impact which is enacted by the 
Legislature and which is approved by the Governor or which otherwise becomes 
law shall become effective on the first day of July immediately following the 
regular session during which it was enacted, but only if the enacted bill is 
concurrently funded as provided by this section and only if the bill is approved as 
an emergency measure by a vote of two-thirds (2/3) of all members elected to 
each House.  If an enacted bill does not receive a two-thirds (2/3) vote of all 
members, the law shall become effective on the first day of September 
immediately following the regular session during which it was enacted.  If an 
enacted bill, including one approved by the Governor, is not concurrently funded 
as required by this section, then such bill shall not become effective as law. 

B.  When a retirement bill having a fiscal impact amends a retirement 
system having employer contributions funded from appropriations by the 
Legislature, then appropriations for the first fiscal year of effectiveness of the bill, 
after it becomes law, must include funds to pay the amount determined by the 
actuarial investigation under paragraph 5 of subsection A of Section 3109 of this 
title.  It is the intent of the Legislature that future appropriations for subsequent 
fiscal years must include an amount necessary to maintain the actuarial 
soundness of the retirement system in accordance with the findings of the 
actuarial investigation.  Any limitation on the rate of employer contributions that 
may be included in a law which is the source of authority for a retirement system 
affected by this subsection shall be amended to the extent necessary to comply 
with the requirements of this subsection. 

C. When a retirement bill having a fiscal impact amends a retirement 
system having employer contributions funded wholly or partially from the funds of 
a political subdivision, that political subdivision shall have a duty to produce funds 
as necessary to pay all or its proportionate share of the amount determined by 
actuarial investigation under paragraph 5 of subsection A of Section 3109 of this 
title. 

D. When a retirement bill having a fiscal impact creates a new retirement 
system, then employer contributions in conformity with paragraph 5 of subsection 
A of Section 3109 of this title must be made to the retirement system either by 
direct appropriations by the Legislature or by another source of employer 
contributions specifically provided for in the bill creating the new retirement 
system. 

62 § 3112.  Retirement bills having a fiscal impact—Concurrent funding 
determination by State Board of Equalization—Procedure 

A. Following the close of each regular legislative session during which 
retirement bills having a fiscal impact may be enacted, the State Board of 
Equalization shall make a determination for each such bill enacted during such 
session, which is not vetoed by the Governor, of whether or not provision has 
been made for the concurrent funding of the bill in conformity with the applicable 
requirements of Section 11 of this act. 
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B. The Legislative Actuary, the Director of the Office of Management and 
Enterprise Services, legislative staff, retirement system administrators, and 
employers shall provide such information and assistance as may be necessary 
for the State Board of Equalization to make the determinations required by 
subsection A of this section. 

C. The State Board of Equalization shall make the determinations required 
by subsection A of this section by not later than the fifteenth day immediately 
following the last day on which the Governor is authorized to veto bills following 
the close of each regular legislative session. The State Board of Equalization’s 
findings shall be made in a report to the Secretary of State showing the 
determination for each retirement bill by reference to the respective Senate or 
House of Representatives number for the bill. The report shall be submitted to 
the Secretary of State by not later than the last day on which the State Board of 
Equalization is required to make the determinations. The Secretary of State shall 
cause the State Board of Equalization’s report to be printed in the annual session 
laws of the State of Oklahoma. 

62 § 3113.  Interpretation and construction of act 
No provision of the Oklahoma Pension Legislation Actuarial Analysis Act 

generally and no provision of Section 11 of this act in particular shall: 

1. Create or be construed to create a contractual right to a retirement 
benefit or a contractual right in the provisions of a retirement system law which 
does not exist independently of the provisions of the Oklahoma Pension 
Legislation Actuarial Analysis Act; and 

2. Impair, alter, or diminish or be construed to impair, alter, or diminish a 
contractual right to a retirement benefit or a contractual right in the provisions of a 
retirement system law which exists independently of the provisions of the 
Oklahoma Pension Legislation Actuarial Analysis Act. 

62 § 3114.  Enrolled acts resulting from retirement bills—Attachment of 
certificates and summaries of actuarial investigations 

The enrolled act resulting from a bill which is subject to the legislative 
procedures provided by the Oklahoma Pension Legislation Actuarial Analysis Act 
shall have attached thereto the original or a true and correct copy of all 
certificates and summaries of actuarial investigations submitted by the 
Legislative Actuary pursuant to the requirements of the Oklahoma Pension 
Legislation Actuarial Analysis Act. 

68 § 2358.  Adjustments to arrive at Oklahoma taxable income and 
Oklahoma adjusted gross income 

For all tax years beginning after December 31, 1981, taxable income and 
adjusted gross income shall be adjusted to arrive at Oklahoma taxable income 
and Oklahoma adjusted gross income as required by this section. 

.  .  .  .   

E. The Oklahoma adjusted gross income of any individual taxpayer shall 
be further adjusted as follows to arrive at Oklahoma taxable income: 

.  .  .  . 

9. Retirement benefits not to exceed Five Thousand Five Hundred Dollars 
($5,500.00) for the 2004 tax year, Seven Thousand Five Hundred Dollars 
($7,500.00) for the 2005 tax year and Ten Thousand Dollars ($10,000.00) for the 
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2006 tax year and all subsequent tax years, which are received by an individual 
from the civil service of the United States, the Oklahoma Public Employees 
Retirement System, the Teachers' Retirement System of Oklahoma, the 
Oklahoma Law Enforcement Retirement System, the Oklahoma Firefighters 
Pension and Retirement System, the Oklahoma Police Pension and Retirement 
System, the employee retirement systems created by counties pursuant to 
Section 951 et seq. of Title 19 of the Oklahoma Statutes, the Uniform Retirement 
System for Justices and Judges, the Oklahoma Wildlife Conservation 
Department Retirement Fund, the Oklahoma Employment Security Commission 
Retirement Plan, or the employee retirement systems created by municipalities 
pursuant to Section 48-101 et seq. of Title 11 of the Oklahoma Statutes shall be 
exempt from taxable income. 

.  .  .  . 

70 § 3218.7.  Waiver of tuition for children of peace officers or firefighters 
killed in line of duty 

A. Within The Oklahoma State System of Higher Education, no resident 
tuition or nonresident tuition shall be charged to the: 

1. Children of Oklahoma peace officers as defined by Section 648 of 
Title 21 of the Oklahoma Statutes who have given their lives in the line of duty; 

2. Children of Oklahoma firefighters who have given their lives in the line 
of duty; 

3. Children of members of the Oklahoma Law Enforcement Retirement 
System who have given their lives in the line of duty or whose disability is by 
means of personal and traumatic injury of a catastrophic nature, as defined by 
Section 2-300 of Title 47 of the Oklahoma Statutes, and occurred in the line of 
duty; and 

4. Children of Oklahoma emergency medical technicians who have given 
their lives in the line of duty. 

B. Such waiver of resident tuition and nonresident tuition shall be limited to 
a period of five (5) years. 

C. Such waiver of resident tuition or nonresident tuition to the children of 
deceased peace officers and to the children of deceased firefighters as provided 
for in this section shall be a service benefit of each Oklahoma peace officer and 
Oklahoma firefighter. 

D. For purposes of this section: 

1. “Firefighter” means a volunteer firefighter or a permanent salaried 
professional member of any fire department within the State of Oklahoma; and 

2. “Emergency medical technician” means a person volunteering or 
employed as an emergency medical technician and who is licensed as an 
emergency medical technician pursuant to Section 1-2505 of Title 63 of the 
Oklahoma Statutes. 

74 § 941.  Oklahoma State Pension Commission—Members—Meetings—
Apportionment of administrative costs 

A. There is hereby created the Oklahoma State Pension Commission.  The 
Commission shall consist of seven (7) members as follows: 
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1. The State Auditor and Inspector or that person's designee; 

2. The Director of the Office of Management and Enterprise Services or 
that person's designee; 

3. The State Treasurer or that person's designee; 

4. One member who shall be a member of the Senate appointed by the 
President Pro Tempore of the Senate who shall serve at the pleasure of the 
appointing authority; 

5. One member who shall be a member of the House of Representatives 
appointed by the Speaker of the House of Representatives who shall serve at the 
pleasure of the appointing authority; 

6. One person to be appointed by the Governor who shall have at least ten 
(10) years of demonstrated experience in the banking industry; and 

7. One person to be appointed by the Governor who shall have at least ten 
(10) years of experience in professional pension planning, including 
demonstrated experience with defined benefit retirement plan design. 

No member of the governing body of a state retirement system shall be 
eligible to be appointed to the Commission. 

B. The Commission shall hold regular meetings at least once each quarter, 
the dates, time and place to be set by the Commission.  The Commission shall 
hold its first meeting prior to September 30, 1988. 

C. The Office of the State Auditor and Inspector shall provide the 
administrative support required by the Commission. 

D. The cost of providing the administrative support shall be apportioned by 
the State Auditor and Inspector among the Oklahoma Firefighters Pension and 
Retirement System, the Oklahoma Police Pension and Retirement System, the 
Uniform Retirement System for Justices and Judges, the Oklahoma Law 
Enforcement Retirement System, the Teachers' Retirement System of 
Oklahoma, the Oklahoma Public Employees Retirement System and the 
Department of Wildlife Conservation on behalf of the retirement plan adopted by 
the Wildlife Conservation Commission in proportion to the percentage that the 
assets of each system at the end of the preceding fiscal year were to the 
combined total of the assets of the systems. 

74 § 942.  Duties of Commission—Reports—Management consultants— 
Fiduciary duties 

A. The Oklahoma State Pension Commission shall: 

1. Publish, on a quarterly basis, a performance report analyzing the 
performance of the Oklahoma Firefighters Pension and Retirement System, the 
Oklahoma Police Pension and Retirement System, the Uniform Retirement 
System for Justices and Judges, the Oklahoma Law Enforcement Retirement 
System, the Teachers' Retirement System of Oklahoma, the Oklahoma Public 
Employees Retirement System and the retirement plan adopted by the Wildlife 
Conservation Commission on an individual and consolidated basis.  The 
Commission shall establish a format for use by each of the state retirement 
systems in submitting the information requested by the Commission for the 
report.  The report shall contain: 
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a. combined and individual rates of return of the investment managers 
by category of investment, over periods of time, 

b. the data obtained pursuant to subparagraph a of this paragraph 
compared with similar data for a larger population of investment 
managers by asset class as well as by style of management, 

c. an analysis of the performance of the custodian bank or trust 
company of the System including, but not limited to, a specific 
review of the adequacy of the collateralization of the short-term 
interest-bearing investment vehicles placed by the custodian, and 

d. any other information that the Commission may include; 

2. Publish widely an annual comparative performance report in simple and 
easily understood language containing: 

a. on an individual and consolidated basis, an analysis of the written 
investment plans developed by each retirement system as required 
by law, 

b. a qualitative and quantitative analysis of the performance of the 
custodian employed by each governing body of the retirement 
systems specified in paragraph 1 of this subsection and the 
performance of the Office of the State Treasurer with regard to 
retirement system monies, 

c. the result of the analyses prepared pursuant to subparagraphs a 
and b of this paragraph compared with similar data for a larger 
population, 

d. recommendations on administrative and legislative changes which 
are necessary to improve the performance of the retirement 
systems in accordance with current standards for large public fund 
portfolio management, 

e. a summary of the results of the most recent actuarial valuation to 
include total assets, total liabilities, unfunded liability or over funded 
status, contributions and any other information deemed relevant by 
the Commission.  The results shall be determined using the 
standards prescribed by the Government Accounting Standards 
Board or any successor entity, and 

f. a listing by category of the expenses of the Commission; 

3. Make recommendations to the Governor, the Speaker of the House of 
Representatives and the President Pro Tempore of the State Senate, based 
upon the advice of pension consultants, for updating or standardizing retirement 
system benefit designs; and 

4. Make recommendations to the Governor, the Speaker of the House of 
Representatives and the President Pro Tempore of the State Senate regarding 
the methods for the adequate financing of benefits authorized or required by law 
for performance of service upon behalf of employers participating in any of the 
retirement systems administered by the entities identified in paragraph 1 of this 
subsection, including, but not limited to, recommendations regarding the use of 
dedicated tax or other revenue sources or the modification of such tax or other 



 

 
77 

revenue sources to provide additional funding to retirement systems the actuarial 
condition of which would benefit from such sources. 

B. The Commission shall distribute its reports and recommendations, to 
the Governor, the President Pro Tempore of the Senate, the Speaker of the 
House of Representatives and the chairman and vice-chairman of the Joint 
Committee on Fiscal Operations.  The Commission shall make the reports widely 
available to the members of the Legislature, members of the retirement systems 
and the general public. 

C. The Commission shall hire one or more pension fund management 
consultants to assist the Commission in accomplishing its objectives specified in 
subsection A of this section.  Consultants shall be chosen by a solicitation of 
proposals on a competitive bid basis pursuant to standards set by the 
Commission.  A consultant: 

1. Shall be experienced in providing unbiased third-party consulting 
services; 

2. Shall have in its client base individual clients that are comparable in size 
to the combined total assets of the retirement systems specified in paragraph 1 
of subsection A of this section; and 

3. Shall not be under contract with any of the individual governing bodies 
of the various state retirement systems. 

D. For purposes of this subsection, pension fund management consultants 
hired by the Commission are hereby considered fiduciaries of the state 
retirement systems. 

1. A fiduciary with respect to the state retirement systems shall not cause 
or advise a retirement system to engage in a transaction if the fiduciary knows or 
should know that such transaction constitutes a direct or indirect: 

a. sale or exchange, or leasing of any property from a retirement 
system to a party in interest for less than adequate consideration or 
from a party in interest to a retirement system for more than 
adequate consideration, 

b. lending of money or other extension of credit from a retirement 
system to a party in interest without the receipt of adequate security 
and a reasonable rate of interest, or from a party in interest to a 
retirement system with provision of excessive security or an 
unreasonably high rate of interest, 

c. furnishing of goods, services or facilities from a retirement system 
to a party in interest for less than adequate consideration, or from a 
party in interest to a retirement system for more than adequate 
consideration, or 

d. transfer to, or use by or for the benefit of, a party in interest of any 
assets of a retirement system for less than adequate consideration. 

2. A fiduciary with respect to the state retirement systems shall not: 

a. deal with the assets of a retirement system in the fiduciary's own 
interest or for the fiduciary's own account, 
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b. in the fiduciary's individual or any other capacity act in any 
transaction involving a retirement system on behalf of a party 
whose interests are adverse to the interests of a retirement system 
or the interests of its participants or beneficiaries, or 

c. receive any consideration for the fiduciary's own personal account 
from any party dealing with a retirement system in connection with 
a transaction involving the assets of a retirement system. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


