BEFORE THE PUBLIC EMPLOYEES RELATIONS BOARD

FILED

FEB 2 4 79

Public Employses relations

STATE OF OKLAHOMA
FRATERNAL ORDER OF POLICE),) Board
LODGE 173, )
Complainant, ;
V. g PERB No. 00474
CITY OF YUKON, OKLAHOMA, ;
Respondent. %

ORDER

Respondent’s Motion to Dismiss Charge came on for hearing before the Public Employees
Relations Board on the 12™ day of February, 2009. Respondent City of Yukon (the "City") appeared
by and through its attorney, Tony G. Puckett. Complainant Fraternal Order of Police, Lodge 173 (the
“Union”) appeared by and through its attorney, James R. Moore.

The Union filed an Unfair Labor Practice Charge complaining that the City’s allegation that
the grievance was untimely is “a matter for an arbitrator to determine and the City's refusal to
arbitrate this grievance is an unfair labor practice pursuant to the Fire and Police Arbitration Act.”

In its motion, the City contends that “[a]rbitrability questions are for courts to determine”;
therefore, the Unfair Labor Practice Charge should be dismissed. The Union responded that matters
such as the timeliness of a grievance are to be submitted to the arbitrator, the refusal of the City to do
so is a violation of 11 O.S. § 51-102(6a)(5) and the Board has jurisdiction over such unfair labor
practice charges.

The Board, having reviewed the motion and Complainant’s response and having heard the

arguments of the parties and being fully advised, finds that the Unfair Labor Practice Charge states a



claim for relief over which this Board has jurisdiction and that Respondent’s Motion to Dismiss

Charge should be and is hereby DENIED.

Dated: &nggyzg 24, 2009 Ww%

Craig W /Hoster, Chair
Public Employees Relations Board

By unanimous vote. Chair Craig W. Hoster presiding. Members Larry W. Gooch and Linda Samuel-
Jaha present and voting.



