TITLE 580. DEPARTMENT OF CENTRAL SERVICES
CHAPTER 15. CENTRAL PURCHASING
- REVISION -

SUBCHAPTER 2. GENERAL PROVISIONS

580:15-2-2. Definitions

The following words or terms, when used in this Chapter shall have the following
meaning, unless the context clearly indicates otherwise:

""Acceptable Electronic Signature Technology® means technology that is capable
of creating a signature that is unique to the person using it; is capable of verification, is
under the sole control of the person using it, and is linked to the data in such a manner
that if the data is changed, the electronic signature is invalidated.

""Acquisition authority' means the dollar amount within which a state agency is
approved to make acquisitions without submitting a requisition to the State Purchasing
Director.

"Affiliates" means associated business entities or individuals that directly or
indirectly control or can control other business entities, or individuals that associate with
a business entity but derive financial benefit from another business entity.

"Aircraft’ means any device now known, or hereafter invented, used, or designed
for navigation of or flight in the air or airspace.

"All or none bid™ means a bid in which the bidder states only an award for all items
or services included in the solicitation will be accepted.

""All or none solicitation® means a solicitation in which the state indicates it will
award a contract to a single supplier for all items or service included in the solicitation.

"Alteration’ means a written modification to a contract.

"Alternate bid" means that with the submission of a bid that meets the requirements
of the solicitation, a bidder, at the same time, includes another bid, which contains an
intentional substantive variation to a basic provision, specification, term or condition of
the solicitation.

"Amendment" means a written change, addition, alteration, correction, or revision to
a solicitation issued by the state agency responsible for making the acquisition. The
terms addendum and amendment are synonymous.

""Authorized signature™ means a manual, electronic or digital signature or other
identifier uniquely linked to a person the supplier authorizes to sign documents the
supplier submits to the State Purchasing Director.

"Bid bond", ""performance bond" or ""surety bend' means a form of surety or
guaranty that the State Purchasing Director may require bidders to submit with a bid.

""Business days' means Monday through Friday and is exclusive of weekends and
state holidays.

580-15 Emergency 2008 — effective November 12", 2008 Page 1of 17



""Certified procurement officer or CPO™ means a state agency procurement official
certified by the State Purchasing Director under the provisions of the Oklahoma Central
Purchasing Act.

"Clarification™ means a bidder's explanation of all or part of a bid that does not
change, alter or supplement the bid.

""Closing date™ means the date and time a solicitation specifies after which a bid is
considered late and the Purchasing Division or state agency will not accept a bid.

""Commaodity classification™ means numeric designations the State Purchasing
Director assigns to classify goods and services into similar categories.

""Commodity list™ means a list of all items and services in a commodity
classification.

""Competitive bidding™ means a process of acquisition wherein bidders submit bids
to the Purchasing Division or a state agency pursuant to terms, conditions and other
requirements of a solicitation. The competitive bidding process may be electronic when
the terms of the solicitation expressly permit electronic submission and the requirement
of the statutes and/or rules are met.

""Days" means calendar days unless otherwise specified.

"Debar™ or ""debarment’ means action taken by the State Purchasing Director to
exclude any business entity from inclusion on the suppliers list, bidding, offering to bid,
receiving an award of contract with the State of Oklahoma for acquisitions by state
agencies or a contract the Department of Central Services awards or administers.

"Department™ or ""DCS" means the Department of Central Services.

"Director' means the Director of the Department of Central Services.

"Electronic Record' means a record created, generated, sent, communicated,
received, or stored by electronic means.

"Electronic Signature™ means an electronic sound, symbol, or process attached to or
logically associated with a record and executed or adopted by a person with the intent to
sign the record. Unless otherwise provided by this Chapter or law, an electronic signature
may be used to sign a document and shall have the same force and effect as a written
signature.

"Emergency acquisition™ means an acquisition made by the State Purchasing
Director or a state agency without seeking competitive bids to relieve an unforeseen
condition believed to endanger human life, safety poses imminent danger to significant
property or is condition certified by the Governor as a serious environmental situation.

"Firm bid" means an offer by a bidder which contains no conditions which may
prevent acceptance and which, by its terms, remains open and binding until the State
Purchasing Director accepts or rejects the bid.

"Fiscal year' means the period of time from July 1 of a calendar year through June
30 of the succeeding calendar year.

"Fixed rate' means a rate the Department establishes for contracts for services a
supplier provides to persons directly benefiting from the services.

"Forms' means documents the Director prescribes and requires suppliers and state
agencies to use to provide information to the Department or Purchasing Division.

"Indefinite quantity contract™ means a contract the State Purchasing Director or a
state agency establishes based on historical usage of a service or product rather than a
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specified quantity of said service or product and which does not obligate the State to
purchase any certain amount.

"Information technology' or "IT™ means any electronic information equipment or
interconnected system that is used in the acquisition, storage, manipulation,
management, movement, control, display, switching, interchange, transmission, or
reception of data or information, including audio, graphic, and text. [62 O.S., Section
41.5t.1]

"Internet' means the global information network of both federal and nonfederal
systems that are linked together by a globally unique address and includes the
subnetwork called the World Wide Web.

"Invitation to bid" means a type of solicitation a state agency or the State
Purchasing Director sends to suppliers for submission of bids for acquisitions.

""Life Cycle Costing™ means a procurement technique that takes into account
demonstrable and documented operating, maintenance, the cost of money, other costs of
ownership, usage, resale or residual value in addition to acquisition price in making an
award on lowest and best or best value.

""Material deficiency™ or ""material deviation means failure to provide
information necessary to evaluate a solicitation.

""Minor deficiency or ""minor informality"" means an immaterial defect in a bid or
variation in a bid from the exact requirements of a solicitation that may be corrected or
waived without prejudice to other bidders. A minor deficiency or informality does not
affect the price, quantity, quality, delivery or conformance to specifications and is
negligible in comparison to the total cost or scope of the acquisition.

"Nencolusion-affidavit Non-collusion certification™ means a doeument
certification required of a supplier submits to be submitted pursuant to the Oklahoma
Central Purchasing Act with any competitive bids bid or feraeguisitions-by contract
executed by the state for goods or services.

""Nonresponsive' means a bid that does not conform to essential requirements in a
solicitation.

""Office of State Finance™ or ""OSF'" means the Oklahoma Office of State Finance.

""Oklahoma Central Purchasing Act™ means 74 O.S., Sections 85.1 et seq.

""Oklahoma Correctional Industries™ or "OCI" means a program of the State
Department of Corrections for utilization of inmate labor for the manufacture or
production of items or products for use by state agencies.

""Oklahoma Information Technology Accessibility Standards™ or *'IT
Accessibility Standards™ or "*Standards’ means the accessibility standards adopted by
the Office of State Finance together with the Department of Central Services, to address
all technical standard categories of Section 508 of the Rehabilitation Act (29 U.S.C.
794d), as amended by the Workforce Investment Act of 1998 (P.L. 105-220), August 7,
1998 to be used by each state agency in the procurement of information technology, and
in the development and implementation of custom-designed information technology
systems, web sites, and other emerging information technology systems.

"Online Bidding' means an electronic procurement process in which state agencies
receive bids from vendors for goods, services, construction, or information services over
the Internet or other electronic medium in a real-time, competitive bidding event.
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"Procurement’ means buying, purchasing, renting, leasing, or otherwise acquiring
any goods, services, construction, or information services. The term also means all
functions that pertain to the obtaining of any goods, services, construction, or information
services, including, but not limited to, the description of requirements, selection, and
solicitation of sources, preparation and award of contracts, and all phases of contract
administration.

""Purchasing Division™ or ""Division' means the Purchasing Division of the
Department of Central Services.

"Ratification™ means the act of approving an unauthorized commitment made by a
state agency.

""Reciprocity’ means a preference, which the State Purchasing Director shall apply
against the price an out of state bidder submits for an acquisition whose home state
applies a similar preference against Oklahoma bidders.

"Registered supplier’ means a supplier that registers with the Purchasing Division
pursuant to 580:15-4-2.

""Remedy"" means to cure, alter, correct or change.

""Request for proposal’* means a type of solicitation a state agency or the State
Purchasing Director provides to suppliers requesting submission of proposals for
acquisitions.

""Request for quotation’ means a simplified written or oral solicitation a state
agency or the State Purchasing Director sends to suppliers requesting submission of a
quote.

""Requisition number* means an identifier the state agency or Purchasing Division
assigns to a requisition.

""Requisitioning unit™ means the unit in a state agency responsible for making
acquisitions.

""Responsive offer’ means an offer a supplier submits, which conforms in all
material respects to requirements a solicitation states.

""Responsible supplier’ means a supplier who demonstrates capabilities in all
respects to fully perform the requirements of a contract that may include, but not limited
to, finances, credit history, experience, integrity, perseverance, reliability, capacity,
facilities and equipment, which will ensure good faith performance.

""Reverse Auctioning' means a procurement method wherein bidders are invited to
bid on specified goods or services through real-time electronic bidding, with the award
being made to the lowest responsive and responsible bidder. During the bidding process,
bidders' prices are revealed and bidders shall have the opportunity to modify their bid
prices for the duration of the time period established for bid opening.

""Scheduled acquisition' means a recurring acquisition that consolidates multiple
state agency requirements for a given commodity or group of commodities.

""Services' means the furnishing of labor, time, or effort by a contractor not required
to deliver a specific end product, other than reports which are merely incidental to
required performance.
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""Settlement agreement’ means a document that reflects an agreement between the
state and an individual or business entity that ratifies an unauthorized commitment.

""Solicitation' means a request or invitation by the State Purchasing Director or a
state agency for a supplier to submit a priced offer to sell acquisitions to the state. A
solicitation may be an invitation to bid, request for proposal or a request for quotation.
[74 O.S., Section 85.2 (34)]

""State official’* means a person that works for a department, state agency,
trusteeship, authority, school district, fair board, advisory group, task force or study
group supported in whole or in part by public funds or administering or operating public
property.

""State Purchasing Director' means the director of the Purchasing Division of the
Department of Central Services appointed by the Director of the Department or the
Purchasing Director's designee.

""State Use Committee' means a committee that certifies severely disabled
individuals and sheltered workshops as qualified organizations that contract with the state
to provide products and services made by severely disabled individuals, and establishes
the State Use Committee procurement schedule for state agency use pursuant to 74 O.S.,
Sections 3001 et seq.

""Statement of Work™ means a_detailed description of the work which a state agency
requires a contractor or supplier to perform or accomplish.

""Supplier complaint™ or ""performance evaluation' means information a state
agency or the Purchasing Division provides to the State Purchasing Director, in a manner
the Director prescribes, that documents supplier performance.

""Supplier registration™ means a process a supplier uses to register with the
Purchasing Division to receive solicitations for commodities on a commodity list for a
specified period of time. The process for bidder registration for the receipt of online
solicitations may be a separate list. Online bidders may be required to prequalify and
online solicitations may be restricted to prequalified online bidders.

""Suppliers list™ means a list of individuals or business entities that desire
notification of solicitations for specified commaodity lists.

""Suspension® means action by the State Purchasing Director to exclude an
individual or business entity from the suppliers list.

SUBCHAPTER 4. SUPPLIER PROVISIONS

580:15-4-5. Bid solicitation

(a) General. The Purchasing Division shall comply with provisions of the Oklahoma
Central Purchasing Act and rules the Department promulgates pursuant to the Oklahoma
Central Purchasing Act to ensure fair competition for suppliers. When a state agency
purchasing agent determines that electronic or online bidding is more advantageous than
other procurement methods provided by the laws of this state, the purchasing agent may
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use online bidding to obtain bids as authorized by the Oklahoma Central Purchasing Act
for the purchase of goods, services, construction, or information services.
(b) Competitive solicitations. The State Purchasing Director shall issue solicitations for
acquisitions by invitation to bid, request for proposal or request for quotation.
(c) Supplier notification.
(1) Registered suppliers. The State Purchasing Director shall notify suppliers of
solicitations for commodity classes for which the supplier registers.
(2) Suppliers a state agency recommends. The State Purchasing Director may
notify suppliers a state agency recommends for a solicitation.
(3) Emergency notification. For an emergency acquisition pursuant to 74 O.S.
§85-7(4) 885.7(A)(4), the State Purchasing Director or a state agency shall select a
supplier or a group of suppliers to notify utilizing telephone, facsimile or electronic
commerce.
(4) Notification pursuant to a waiver. When the State Purchasing Director issues a
waiver pursuant to 580:15-2-11, the State Purchasing Director or a state agency may
select a supplier or group of suppliers to notify using telephone, facsimile or
electronic commerce.
(5) Amendments to a solicitation. If the State Purchasing Director amends a
solicitation, the State Purchasing Director shall notify suppliers sent the original
solicitation of the amendment. Suppliers submitting bids or quotations shall
acknowledge receipt of an amendment in the supplier's bid or quotation. If the
supplier has already submitted a bid, the supplier shall submit an acknowledgment of
the amendment prior to the closing date.
(d) Evaluation method The State Purchasing Director shall ensure that an evaluation
method is clearly identified in any solicitation. The method shall be one of the following:
(1) lowest and best; or,
(2) best value.
(e) Specifications. Solicitations shall include specifications or a statement of work. The
State Purchasing Director may reference manufacturer names, product names, or other
product references as specifications to describe the type or quality of the acquisition.
(F) Terms and Conditions. The State Purchasing Director shall include all the terms and
conditions for the acquisition in the solicitation.
(1) Copyrights, patents or intellectual property. If an acquisition includes
copyrights, patents or intellectual property rights pursuant to federal law, the
solicitation shall request conditions of use for the acquisition.
(2) Other terms and conditions. The State Purchasing Director may not accept
supplier terms and conditions in a supplier's bid. No alterations or variations of the
terms of the contractor shall be valid or binding upon the state, unless made in writing
and accepted by the State Purchasing Director.
(3) Other rights and remedies. Actions of the State Purchasing Director shall not
limit the rights or remedies of a state agency.
(4) Rejection of all bids. If the State Purchasing Director finds it to be in the best
interest of the State of Oklahoma, any or all bids or proposals may be rejected and a
solicitation may be reissued or canceled.
(g) Affidavit Non-Collusion certification. The Purchasing Director shall include a
noneeHusion affidavit-ferm non-collusion certification statement in a solicitation. The
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noncoHusion affidavit non-collusion certification shall be included submitted to-the

(h) Pre-bid conference. The State Purchasing Director shall state in a solicitation if the
State Purchasing Director shall hold a supplier pre-bid conference and shall state whether
supplier attendance is mandatory or non-mandatory.
(1) Shipping. Bidders shall deliver the acquisition F.O.B. destination to the receiving
state agency unless otherwise specified in the solicitation.
() Closing date. The State Purchasing Director shall provide notice to suppliers in the
solicitation of the closing date, time and location of a bid opening. In the event it is
determined that a significant error or event occurred that affected the electronic receipt of
an online bid, the Director of Central Services may authorize the Division to accept an
electronic bid after the specified official closing date and time. Failure of the bidder's
computer or electronic equipment or service is not an acceptable event.
(k) Sample submission. For acquisitions of items or products, the solicitation may
specify submission of samples of the required items or products to the State Purchasing
Director.
(1) Sample receipt. If a bidder submits a sample, the bidder shall submit the sample
to the Purchasing Division prior to the closing date.
(2) Sample identification. The bidder shall identify the sample the bidder submits
with the bidder's name, bidder's address, state bid identification number and closing
date. The supplier shall place the information on the sample container and on the
sample shipping container.
(3) Sample costs. The bidder shall pay costs for the sample and submission to the
State Purchasing Director.
(4) Sample requirements. A sample a bidder submits to the Purchasing Division
shall represent the quality of the whole.
(5) Sample tests. Whenever testing is determined necessary by the State Purchasing
Director, appropriate standard testing procedures will be used.
(6) Sample tests costs. If the sample a bidder submits to the Purchasing Division fails
to meet the specification or standards the solicitation requires, the bidder shall pay
testing costs the Purchasing Division incurs.
(7) Unsuccessful bidder samples.
(A) Bidder requests sample return. Bidders may request that the State
Purchasing Director return samples examination does not destroy.
(B) State Purchasing Director retains sample. The State Purchasing Director
may retain samples that bidders submit that examination does not destroy.
(C) State Purchasing Director returns sample. The State Purchasing Director
may return samples that bidders submit that examination does not destroy.
Bidders shall pay costs the Division incurs for sample return.
(8) Successful bidder samples. The State Purchasing Director may retain samples
the successful bidder submits to ensure that acquisitions the successful bidder delivers
meet specifications in the solicitation.
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(9) The State Purchasing Director, with input from the requisitioning agency, shall

make the final determination whether a sample meets the solicitation specifications.
(I) Subcontractor notice. If a solicitation specifies submission of information for
subcontractors a bidder intends to use for an acquisition, the supplier shall provide the
information in the supplier's bid.

580:15-4-6. Bid preparation
(a) General. A bid a supplier submits to the Purchasing Director shall agree to all terms
and conditions the solicitation specifies.
(b) Forms the Purchasing Director requires suppliers to submit. The Purchasing
Director shall include forms in the solicitation suppliers shall submit with the supplier's
bid.
(c) Additional form requirements.
(1) Data the supplier submits.
(A) The solicitation shall indicate all information the supplier shall submit with
the supplier's bid.
{S) (B) Information the supplier submits shall be legibly hand written,
typewritten, ef printed or electronically conveyed and shall meet all terms and
conditions of the solicitation.
B (C) Should the supplier alter form or bid information, the supplier shall initial
each alteration.
(2) Authorized signature. A form a supplier submits with the supplier's bid to the
Purchasing Division shall bear an authorized signature. Any form requiring a
supplier's signature submitted to the Purchasing Division shall have an authorized
signature.
(3) Notary seal. If a form specifies notarization, the form shall bear the signature and
seal of a licensed Notary Public in the manner state laws of the bidder's state specify.
(d) Contract. The contract the State Purchasing Director awards pursuant to a
solicitation shall consist of the following contract documents: invitation to bid, or request
for proposal or request for quotation; Purchasing Division attachments including, but not
limited to, amendments, change orders or modifications; the supplier's bid or quotation
with attachments, reviewed and approved by the State Purchasing Director; and, the
purchase order the State Purchasing Director issues. A contract the State Purchasing
Director awards may incorporate by reference all provisions of the Oklahoma Central
Purchasing Act and rules of the Purchasing Division.
(e) Firm bid for sixty (60) days. The Purchasing Director shall consider a supplier's bid
a firm bid for sixty (60) days following the bid closing date.
() Bidder travel expenses. The price a bidder submits in response to a solicitation shall
include travel expenses for the bidder to perform the contract. The state shall not pay
travel expenses the bid price does not include.
(9) Tax exemptions. State agency acquisitions are exempt from sales taxes [68 O.S.,
81365] and federal excise taxes [Chapter #.32, Internal Revenue Code #73-73-016-3K].
Bidders shall not include these taxes in price quotes. The Purchasing Director shall
supply tax exemption certificates to bidders if the bidder requests.
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(h) Payment terms. State agencies shall pay suppliers pursuant to 62 O.S., Section 41.4a,
et seq. Suppliers shall not consider a payment late until forty-five (45) days after state
agency receipt of invoice.
(i) Bonds and sureties. The solicitation may require bidders to submit a bid bond,
performance bond, or other type of approved surety bond with the bid.
(1) Form of bond. The bid bond, performance bond or other type of surety bond shall
be subject to the approval of the State Purchasing Director. For bonds requiring a
cash deposit, the amount specified by the State Purchasing Director shall be paid by
certified check or cashiers check.
(2) Irrevocable letter of credit. In lieu of bonds specified in this subsection, the State
Purchasing Director may approve submission of an irrevocable letter of credit.
(3) Bond or surety return. When the State Purchasing Director specifies a bid contain
a bid bond, performance bond, or other type of surety bend, the State Purchasing
Director shall retain the bond or surety until the successful completion of the purpose
for which the bond or surety was drawn.
(j) Used or new products. A bid shall offer new items of current design unless the
solicitation specifies used, reconditioned or remanufactured products are acceptable.
(k) Price. Unless the solicitation specifies otherwise, a bidder shall submit a firm, fixed
price for the term of the contract.
(I) Alternate bids. Unless the solicitation prohibits, a bidder may submit alternate bids. If
a bidder submits an alternate bid, the alternate bid shall be a complete bid. The bidder
shall clearly identify an alternate bid. If the bidder submits more than one alternate bid,
the bidder shall number each alternate bid as "Alternate Bid 1", "Alternate Bid 2", etc.
(m) All or none bid.
(1) Award to more than one bidder. If the solicitation specifies that the Purchasing
Director may award a contract to more than one bidder, the bidder may indicate on
the bid that terms and conditions of the bid are all or none.
(2) Award by item. If the solicitation indicates that the Purchasing Director may
award the bid to more than one bidder by item, the bidder may indicate that the terms
and conditions of the bid are all or none.
(n) High technology systems.
(1) New high technology system. The Purchasing Director shall not evaluate a bid
for a high technology system unless the bid includes a statement of work and:
(A) System upgrade schedule. Documentation by the bidder of the projected
schedule of recommended or required upgrades or improvements to the high
technology system over a projected three-year period following the target
purchase date; or,
(B) No system upgrades. Documentation that the bidder does not plan any
recommended or required system upgrades or improvements to the high
technology system, over a projected three-year period following the target
purchase date.
(2) High technology system upgrades. The State Purchasing Director shall not
evaluate a bid for an upgrade to a high technology system unless the bid includes a
statement of work and:
(A)documentation that the vendor agrees to provide the upgrade or improvement
at no charge to the state;
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(B) documentation that the vendor previously agreed in a contract to provide the
upgrade or improvement at no additional charge to the state;
(C) documentation the state agency obtained from the vendor that any required or
recommended upgrade will enhance or is necessary for the performance of the
state agency duties and responsibilities; or,
(D) documentation the vendor will no longer supply assistance to the state agency
for the purpose of maintenance of the high technology system and the state
agency documents that the functions performed by the high technology system are
necessary for the performance of the state agency duties and responsibilities.
(o) Bidder delivery. A solicitation shall specify a delivery date or allow the bidder to
specify a firm delivery date. If the solicitation does not specify a delivery date, the bidder
shall specify the delivery date in the bid.
(p) Sample submission. For acquisitions of items or products, the solicitation may
specify submission of samples of the required items or products to the Purchasing
Director. [Reference OAC 580:15-4-5(k)]
(g) Subcontractor notice. If a solicitation specifies submission of information for
subcontractors a bidder intends to use for an acquisition, the supplier shall provide the
information in the supplier's bid.

580:15-4-7. Bid submission

(a) Submission location. Bidders shall submit bids to the location the solicitation
specifies.

(b) Bid submission contents. Bidders shall submit all forms, documents and contents
required by a solicitation as instructed in the solicitation. The legal name and complete
address of the bidder, bid number and closing date shall be prominently displayed as
stated in the solicitation.

(c) Submission of renecoHusion-affidavit non-collusion certification. The certification
shall have an authorized signature certifying the non-collusion statement with full

knowledqe and acceptance of aII its prOV|S|ons Wheneleetremesubnmssmneﬁhe%%w

(d) Purchasing Division bid receipt. Upon receipt, the Purchasing Division shall clearly
mark the outside of all envelopes or containers with the receipt date and time. Electronic
submission of bids, when allowed, must be submitted in such a manner that the time and
date of submlssmn is electronlcally linked to the b|d and cannot be changed

{f—)(_) Late bIdS The State Purchasmg Dlrector shaII reject aII bIdS or proposals
received after the closing date and time. Electronic bids solicited by online bidding may
be accepted after the closing date and time only if the Director of the Department of
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Central Services has authorized acceptance of bids due to a significant error or event that
occurred which affected the electronic receipt of an online bid. Unless opened for
identification, bids received late will be returned unopened in a timely manner.

580:15-4-11. Bid evaluation
(a) Evaluation document. The State Purchasing Director shall establish an evaluation
document that contains evaluation criteria the Purchasing Division shall use to evaluate
bids. The evaluation document shall be open for public inspection following contract
award.
(b) Bid clarification. The State Purchasing Director may solicit clarification from a
bidder regarding the bidder's bid. The clarification shall not alter or supplement the bid.
(c) Reasons for bid rejection. The State Purchasing Director shall indicate in the
solicitation file if a bid is nonresponsive. Unless the State Purchasing Director finds that a
bid deficiency may be cured by a supplier pursuant to (j) of this Section, the State
Purchasing Director may reject a bid that is nonresponsive or a bid from a nonresponsible
bidder for reasons that include, but are not limited to the following:
(1) Terms and conditions. A bid that does not meet the terms and conditions of the
solicitation shall be considered nonresponsive.
(2) Forms use. A bid that does not contain forms or other information the solicitation
specifies may be considered nonresponsive.
(3) Incomplete forms. If forms required by the solicitation do not contain complete
information, the bid may be considered nonresponsive.
(4) Form entries improper. If information provided in the solicitation documents is
not in-ink; legible, typewritten or printed, or submitted in the electronic format
specified in the solicitation, the bid may be considered nonresponsive.
(5) Improper alterations. If alterations do not bear the initials of the person making
the alteration, the bid may be considered nonresponsive.
(6) Use of unauthorized signature. If a signature on a form is not an authorized
signature pursuant to state laws and the rules of this chapter, the bid shall be
considered nonresponsive.
(7) Absence of notary seal. If forms do not contain a notary seal where forms
indicate or otherwise comply with the manner of notarization prescribed for the
bidding suppliers' state of residence, the bid shall be considered nonresponsive.
(8) Bid does not contain bid bond or other surety. If a bidder fails to include a bid
bond or other surety specified as a requirement by a solicitation, the bid shall be
considered nonresponsive.
(9) Bid does not contain samples. If a solicitation specifies that the bid shall contain
samples and the bid does not contain samples, the bid shall be considered
nonresponsive.
(10) Bid nonresponsive. If a bid does not offer items suitable for the intended use of
the items, the bid shall be considered nonresponsive.
(11) Pricing. If bid pricing does not meet requirements of a solicitation, the bid shall
be considered nonresponsive.
(12) Bid fails to acknowledge solicitation amendment. If a bid fails to acknowledge
an amendment the Purchasing Director issues to a solicitation, the bid may be
considered nonresponsive.

580-15 Emergency 2008 — effective November 12", 2008 Page 11of 17



(13) Bidder not responsible. If the solicitation specifies that suppliers submit
information relating to responsibility and a bidder does not submit said information,
or the State Purchasing Director determines the bidder is not responsible, the bid may
be rejected.

(14) One bid from multiple suppliers. One bid from multiple suppliers that does not
designate a prime contractor shall be considered nonresponsive.

(15) Additional supplier terms and conditions. If a supplier adds terms and
conditions to an acquisition that are contrary to the laws of Oklahoma the bid shall be
considered nonresponsive.

(16) Past performance. If the Purchasing Director has received complaints on a
supplier, the supplier may be found not responsible.

(17) Signatures on solicitation documents. If a an authorized signature is omitted

from faesimile-orphotocopy-sighature-appears+a any solicitation document that
requires an eriginal authorized signature fReference-580:15-4-7(e}}; the bid shal
may be conS|dered nonresponswe An@ngﬂakﬂgna{um—sh&wb&pmpeﬁyexe&ﬁed

(18) Proof of insurance. Whenever applicable to a solicitation, if a supplier is unable
to provide proof of workers' compensation insurance or an alternative or exemption
as authorized by state law, the supplier may be found not responsible.
(e) Samples. When a solicitation specifies a bidder submit samples, the State Purchasing
Director shall examine the sample to determine the expected performance and service
capabilities. The State Purchasing Director shall indicate the method of testing and rate
the sample's performance in the evaluation document.
() Supplier past performance. The State Purchasing Director shall consider bidder
performance on previous contract awards and indicate past performance in the evaluation
document.
(g) Lowest and best bid. If the State Purchasing Director specifies in the solicitation that
the bid evaluation criteria is lowest and best, the State Purchasing Director shall consider
criteria the Oklahoma Central Purchasing Act specifies to determine the lowest and best
bid.
(h) Best value bid. If the State Purchasing Director specifies in the solicitation that the
bid evaluation criteria is best value, the State Purchasing Director shall consider criteria
specified to determine the best value bid.
(i) Life cycle costing. If the State Purchasing Director specifies in the solicitation the
evaluation criteria is life cycle costing, the State Purchasing Director shall consider the
specified criteria to determine the factors and methodology to be used in the life cycle
costing adjustments.
(j) Other factors in determination of award.
(1) Minor deficiencies. The State Purchasing Director may waive minor deficiencies
or informalities in a bid if the State Purchasing Director determines the deficiencies
or informalities do not prejudice the rights of other bidders, or are not a cause for bid
rejection.
(2) Other types of deficiencies. If the State Purchasing Director determines there is
sufficient time prior to the award of a contract and it is in the best interest of the State,
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the State Purchasing Director may authorize a bidder to cure the following types of
deficiencies prior to the award of a contract:
(A)failure to signa-bid have an authorized signature;
(B) failure to obtain a notary signature, stamp or seal;
(C) failure to sign or initial amendments to bid.
(k) Proof of insurance. A vendor who contracts to do business with the state shall
provide proof of workers' compensation insurance or proof of an alternative or exemption
authorized by state law.

SUBCHAPTER 6. STATE AGENCY PROVISIONS

580:15-6-6. State agency acquisitions

(a) Acquisition authority. All acquisitions made by state agencies shall be in accordance
with the Oklahoma Central Purchasing Act, 74 O.S., 885.1 et. seq., other applicable
statutory provisions, this Chapter and the agency’s approved internal purchasing
procedures.

(b) Acquisitions under $2,500.00. State agencies shall make open market acquisitions
not exceeding Two Thousand Five Hundred Dollars ($2500.00) that are fair and
reasonable.

(c) Acquisitions over $2,500.00 and under $10,000.00. State agencies that have an
internal CPO or a designated CPO through an interagency agreement and approved
internal purchasing procedures pursuant to the requirements of 580:15-6-2 and 580:15-6-
3 shall make acquisitions not exceeding Ten Thousand Dollars ($10,000.00) pursuant to
this subsectlon All awards shall be based on Iowest and best or best value criteria. Ar

1) SoI|C|tat|ons The state agency shaII prepare and document the state agencys

speCIflcatlons for an acqmsmon Ihe—stateageney—eha“—prewde—th&eemplete

A. The state agency shall prOV|de a complete set of speCIflcatlons terms and
conditions for the acquisition to al-netified-suppliers each supplier selected for
notification.
B. Any competitive bid for goods or services shall contain a non-collusion
certification.
(2) Supplier selection. The state agency shall solicit a price quote from a minimum
of three suppliers, which may be from the registered supplier list in the appropriate
commaodity classification compiled by the Purchasing Division and made available to
state agencies. Selection of suppliers shall be rotated. Suppliers that have been
suspended or debarred by the State Purchasing Director, the Oklahoma Tax
Commission or the Federal government shall not be solicited.
(3) Pricing. State agencies shall solicit prices and delivery dates by mail, telephone,
facsimile or by means of electronic commerce. The state agency shall secure the
suppliers' pricing and delivery dates in writing or document price quotation and
delivery dates.
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(4) Evaluation. The state agency shall make a written evaluation of criteria
considered in selection of the supplier for the acquisition. The written evaluation shall
be placed in the acquisition file.

(5) Contracts. If the state agency and the supplier execute a contract for the
acquisition, the supplier shall provide an-affidavit a non-collusion certification

pursuant to 74 O.S., Section 85:23 85.22 {DCS/Purchasing-Form-003). The affidavit
certification shall have the-eriginal an authorized signature efan-authorized-person;
sighed-in-ink—and-netarized certifying the non-collusion statement with full
knowledge and acceptance of all its provisions. A-facsimile-er-photocopy-ofan
ofiginal sighature-is-hot-aceeptable:

(A) Sales Tax Permit Verification. Prior to the award of a contract, the state
agency must verify that the supplier has obtained a sales tax permit in accordance
with the laws of Oklahoma.

(B) Verification and documentation. Sales tax verification may be confirmed
through the link provided on the Department of Central Services’ website or by
calling the Oklahoma Tax Commission for assistance. Verification of the sales tax
permit must be documented in the acqmsmon file.

(C) Services contracts. Additional documents required to be included in
contracts for professional or nonprofessional services include:

(i) _If the final product of a professional services contract is a written
proposal, report or study, the supplier shall provide a sworn statement
certifying that the supplier has not previously provided a substantial
duplication of the final product to the state agency or another state agency.
[Reference 74 O.S. §85.41]
(i) An acquisition for professional or nonprofessional services must include
statutory language required by the Oklahoma Central Purchasing Act as a
term of the requisition or contract and must be signed by the chief
administrative officer of the agency or the chief administrative officer of the
requisitioning unit certifying compliance with the Act. [Reference 74 O.S.
§85.4]
(iii) Each contract for services shall include an affidavit certifying that no
person who has been involved in any manner in the development of that
contract while employed by the State of Oklahoma shall be employed to fulfill
any of the services provided for under said contract. [Reference 74 O.S.
§85.42]

(6) Delivery documentation. The state agency shall receive a delivery document

from the supplier stating, at a minimum, the date of the delivery, the name and

address of the supplier, and a description of the acquisition. The state agency shall

note the delivery date and person receiving the acquisition on the delivery document.

(7) Supplier payment. The state agency shall pay the supplier following receipt,

inspection, and acceptance of the acquisition by the state agency and upon receipt

of a proper invoice from the supplier.

(d) Acquisitions over $10,000.00 and under $25,000.00. State agencies that have an
internal CPO or a designated CPO through an interagency agreement and approved
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internal purchasing procedures pursuant to the requirements of 580:15-6-2 and 586:15-6
580:15-6-3 shall make acquisitions exceeding $10,000.00 but not exceeding $25,000.00
in accordance with th|s subsectlon AII awards shall be based on Iowest and best or best
value criteria. An-a

(1) Solicitations. The state agency shall prepare and document the state agency's
specifications for an acquisition. The state agency shall provide the a complete set of
specifications, terms and conditions for the acquisition to al-netified-supphiers each
supplier selected for notification. Whenever the state agency issues a solicitation for
acquisition by invitation to bid or request for proposal, the solicitation shall also
include:

(A)evaluation criteria for the acquisition; and,

(B) a non-collusion affidavitform certification pursuant to 74 O.S., Section 85.22

and the provisions of {d){4)-efthis-Seetion 580:15-4-7(c).
(2) Supplier selection. The state agency shall solicit a minimum of ten (10) suppliers
in the appropriate commodity classification from the registered suppliers list
compiled by the Purchasing Division and available to state agencies along with any
other suppliers identified by the state agency. Selection of suppliers shall be rotated.
Suppliers that have been suspended or debarred by the State Purchasing Director, the
Oklahoma Tax Commission or the Federal government shall not be solicited.
(3) Pricing. State agencies shall solicit prices and delivery dates by mail, telephone,
facsimile or by means of electronic commerce. The suppliers shall provide pricing
and delivery dates in writing.

(4) Non Collusmn A#rdawt certlflcatlon Jihestateageneyshau—pmwdesuppheps

solicitation that is competitively bid shall contain a non-collusion certification
statement pursuant to 74 O.S., Section 85.22. A supplier shall complete and submit
the non- collusmn aiﬁelwﬁ certification W|th thelr response to the soI|C|tat|on Fhe

the—stateuageney—speem The certlflcatlon shaII have an authorlzed S|qnature

certifying the non-collusion statement with full knowledge and acceptance of all its
provisions.

(5) Evaluation. The state agency shall make a written evaluation of criteria
considered in selection of the supplier for the acquisition. The written evaluation shall
be placed in the acquisition file. When a selection has been made, the state agency
shall notify the supplier of the award.

(6) Contracts. If the state agency and the supplier execute a contract for the

acquisition, the-supphershal provide-an-affidavit the contract must include the non-
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coIIu5|on certlflcatlon S|qned and submitted with the soI|C|tat|on pursuant to 580 15-

(A) Sales Tax Permit Verification. Prior to the award of a contract, the state
agency must verify that the supplier has obtained a sales tax permit in accordance
with the laws of Oklahoma.

(B) Verification and documentation. Sales tax verification may be confirmed
through the link provided on the Department of Central Services’” website or by
calling the Oklahoma Tax Commission for assistance. Verification of the sales
tax permit must be documented in the achIsmon file.

(C) Services contracts. Additional documents required to be included in
contracts for professional or nonprofessional services include:
(i) _If the final product of a professional services contract is a written
proposal, report or study, the supplier shall provide a sworn statement
certifying that the supplier has not previously provided a substantial
duplication of the final product to the state agency or another state agency.
[Reference 74 O.S. §85.41]
(i) An acquisition for professional or nonprofessional services must include
statutory language required by the Oklahoma Central Purchasing Act as a
term of the requisition or contract and must be signed by the chief
administrative officer of the agency or the chief administrative officer of the
requisitioning unit certifying compliance with the Act. [Reference 74 O.S.
§85.4]
(iii) Each contract for services shall include an affidavit certifying that no
person who has been involved in any manner in the development of that
contract while employed by the State of Oklahoma shall be employed to fulfill
any of the services provided for under said contract. [Reference 74 O.S.
§85.42]
(7) Delivery documentation. The state agency shall receive a delivery document
from the supplier stating, at a minimum, the date of the delivery, the name and
address of the supplier, and a description of the acquisition. The state agency shall
note the delivery date and person receiving the acquisition on the delivery document.
(8) Supplier payment. The state agency shall pay the supplier following receipt,
inspection, and acceptance of the acquisition by the state agency and upon receipt of a
proper invoice from the supplier.
(e) Additional information:
(1) Split purchases. State agencies shall not make split purchases for the purpose of
evading their approved dollar threshold for competitive bids. Conviction for making
an acquisition by split purchase is a felony pursuant to the Oklahoma Central
Purchasing Act.
(2) Change orders. Contracts including component or phased deliveries may be
increased by an amount that does not exceed ten percent (10%) of the total acquisition
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purchase price. In determining the ten percent (10%) dollar amount, the cumulative
value of all change orders shall be compared to the original total acquisition price. All
other contracts may be increased only if the change order does not exceed the scope
of the original solicitation.
(A) Acquisitions by a state agency. If a change order would increase the total
contract dollar amount above the dollar amount requiring the state agency to
submit a requisition to the State Purchasing Director, the state agency shall seek
approval of the State Purchasing Director prior to issuing the change order.
(B) Acquisitions by the Purchasing Division. If a requested change order
exceeds ten percent (10%) in a contract that includes component or phased
deliveries or exceeds the scope of the original solicitation, the State Purchasing
Director may deny the requested change order and notify the state agency. The
State Purchasing Director may deny a requested change order which exceeds the
scope of the original solicitation.
(3) Fixed rates. The Department may approve service acquisitions as qualifying for a
fixed rate pursuant to the provisions of Oklahoma Central Purchasing Act.
(4) Acquisitions from another governmental agency. A state agency may contract
with a political division or subdivision, agency of the United States or another state
agency pursuant to 74 O.S., Section 581 or Sections 1001 through 1008. Acquisitions
shall not be made for the purpose of evading competitive bidding requirements,
provisions of the Oklahoma Central Purchasing Act, rules of the Purchasing Division
or provisions related to the State Use Committee.
(5) Recycled materials. State agencies shall procure products or materials with
recycled content as stated in the Oklahoma State Recycling and Recycled Material
Procurement Act, when such products or materials are available and practical. Upon
request, the State Purchasing Director shall supply information regarding acquisitions
that contain recycled materials to a state agency.
(6) Trade-ins. State agencies may trade in items when they make an acquisition of a
like item with prior written approval of the State Purchasing Director. The state
agency shall determine fair market value for the trade-in item and receive that amount
or more as credit on the purchase price of the acquisition. The state agency may seek
advice from the State Purchasing Director to determine fair market value of the trade-
in.
(7) OneNet acquisitions. State agencies may make acquisitions through OneNet
pursuant to provisions of the Oklahoma Central Purchasing Act.
(8) Authorized signature. State agencies shall provide the State Purchasing Director
with a current original Authorized Signature Form, (DCS/Purchasing Form 001). The
form shall be dated and identify the name, title, and signature of those individuals
designated by the appointing authority to sign and approve requisitions, purchase orders,
sole source affidavits, change order requests, and surplus property transactions. The State
Agency shall submit an updated form to the State Purchasing Director within 30 days of
any change in the authorized signatures.
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