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Types of Insurance

Workers’ Compensation

Commercial General Liability

Business Auto Liability

Property

Errors and Omissions—Professional Liability

Directors and Officers Liability

Employment Practices Liability

Specialty Coverage



Typical Insurance Requirements
in Contracts

Workers Compensation including Employers Liability

Commercial General Liability

Business Auto Liability



(Contractor) shall maintain at all times during this agreement insurance coverage with minimum limits as follows:

Coverage: Limits:

Workers’ Compensation statutory
Employer’s Liability $1,000,000 each accident

$1,000,000 Disease each employee
$1,000,000 Disease policy limit

Commercial General Liability $5,000,000 each occurrence
(Including Products-Completed Operations,
Contractual Liability, Personal & Advertising Injury)

Automobile Liability (Any auto) $5,000,000 combined single limit each accident

Each policy of insurance shall include a 30-day notice of cancellation.  Required insurance shall be written on a form 
acceptable to the Risk Management Division of the Department of Central Services, and shall be underwritten by an 
insurance carrier with an A.M. Best rating of A- or better.

As proof of the insurance required, (Contractor) shall cause a certificate of insurance to be issued to the (State Agency) at 
the inception of this agreement showing the (State Agency) as the certificate holder and upon renewal of any required 
insurance policy during the entire term of the agreement with the (State Agency).

Any combination of primary and excess insurance may be used to satisfy the limits of coverage for Commercial General 
Liability and Auto Liability.  Also, liability requirements stated above may be satisfied by a policy of Special Events coverage
so long as the (event) is specifically named and all dates from set-up to tear down are covered.

Should the (Contractor) subcontract any work under this agreement to any other party, each subcontractor shall be subject 
to all of the insurance requirements of this agreement and shall be required to provide proof thereof.

Suggested Insurance Language for Contracts



Coverage Limits--Just how much is needed?

Workers’ Compensation—look for statutory limits or above;

Commercial General Liability (CGL)—no set formula, but ask yourself 
what could be lost if the worst happens and request limits to match the 
scenario; always request per occurrence limits*;

Business Auto Liability (AL)—same as CGL;

Specialty lines of coverage—same as CGL and AL.

(*Note:  Primary limits and excess limits are acceptable  as long as they add to the limits requested per 
occurrence.)



Primary vs. Excess vs. Umbrella 

Primary insurance is the policy that responds first to a loss up to the 
per occurrence limit of the policy;

Excess insurance is the policy that provides coverage above the per 
occurrence limit of the primary policy and provides coverage for CGL 
and Auto;

Umbrella works similarly to excess, however, it may sit above all 
liability coverage lines as well as other lines.

(What is important?  The two policies added together must amount to 
the limits requested.)



Limit per Occurrence/Annual Aggregate Limit?  What does all 
this mean?

Per occurrence limits—the total amount to be paid 
on any 1 claim;

Annual Aggregate—the total amount the policy will 
pay on all claims during the policy year.



Example
Primary/Excess or Umbrella

Requested limits of $25,000,000 each occurrence

Primary Layer: $5,000,000 each occurrence/$10,000,000 annual aggregate*

Excess/Umbrella: $20,000,000 each occurrence 

Total per occurrence limit=$25,000,000

*Upon exhaustion of the primary layer annual aggregate, excess or umbrella will usually drop down to 
provide coverage; however, there  a deductible  may apply with the drop down.



Occurrence vs. Claims Made

Two types of insurance policies:

1. Occurrence—covers any claim occurring during the policy term 
whenever reported;

An accident happened in November of 2009 and is reported today; policy term was 
January 1, 2009 to January 1, 2010; the claim is covered by the policy.

2. Claims Made—covers only claims first known and made during the 
policy term.

Same policy dates, same accident date but it was reported to you at the time of the 
accident;  you didn’t think much about it until you received the suit papers today—you 
report it to the carrier; it is denied for failure to report in a timely manner.  No coverage 
exists.

The difference is extremely important.



Certificates of Insurance?
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Certificates of Insurance?



Contract Insurance Requirements for the State

Governmental Tort Claims Act—51 O.S. § 151 et seq.

Similar to Commercial General Liability and Business Auto

Limited Liability—sovereign immunity



Suggested Insurance Language in Contracts
Related to The State

The State of Oklahoma enjoys sovereign immunity as provided by the 
11th Amendment of the Constitution of the United States of 
America. The State has adopted the doctrine of sovereign immunity 
under the Governmental Tort Claims Act (GTCA), 51 O.S. § 151 et 
seq. The State waives its immunity only to the extent of the limits of 
liability established in the GTCA. The Risk Management Division of 
the Department of Central Services provides a Self-Insured Tort 
Liability Program in accordance with 74 O. S. § 85.58A covering all 
liability risks of the State and its employees as defined under the GTCA.



Oklahoma Governmental Tort Claims Act
51 O.S. § 152 .1

The Governmental Tort Claims Act states:

A.  The State of Oklahoma does hereby adopt the doctrine of sovereign 
immunity.  The state, its political subdivisions, and all of their 
employees acting within the scope of their employment, whether 
performing governmental or proprietary functions, shall be immune 
from liability for torts.

B.  The State, only to the extent and in the manner provided in this act, 
waives its immunity and that of its political subdivisions.  In so waiving 
immunity, it is not the intent of the state to waive any rights under the 
Eleventh Amendment to the United States Constitution. 



What do I do if the contractor offers the State Additional Insured status?

Decline this offer.

By listing the State as an Additional Insured, you 
may have waived the State’s immunity up to the 
limits and coverage terms under the insurance—51 
O.S. § 158 (C) 



What do I do if the State enters a contract that requires it to name the 
other party as an Additional Insured?

The State cannot name any outside entity as an Additional Insured—
See 2007 OK AG 41 and 51 O.S. § 154 (G)



Can the State issue Certificates of Insurance if requested?

The State can request a Certificate be issued by its 
insurance broker for commercial lines of coverage

Tort liability for the State is self-insured

The State does not issue traditional certificates for 
self-insured lines of coverage



Sample Proof of Coverage from State

Letter from Risk Management Administrator:

Subject: Verification of Liability Insurance:

This is to confirm that all Agencies, Colleges, and Universities of the State of 
Oklahoma are provided with liability coverage through the State of Oklahoma Risk 
Management Division Program which administers a self-insurance pool for all State 
entities under authority of 74 O.S. § 85.58 A.

The State of Oklahoma enjoys sovereign immunity and waives its immunity only to 
the extent of the Governmental Tort Claims Act (GTCA) (51 O.S. § 151, et seq.) or 
any other statute if such statute legally raises the limits of liability above those 
stated in the GTCA.

Coverage under the Risk Management Program is perpetual until otherwise 
notified.

You should contact the Risk Management Division of the Department of Central 
Services if you have any questions.



Indemnification and Hold Harmless Agreements

The State should require these clauses in its contracts 
written in favor of the State.

The Contractor’s insurance provides the financial support 
for these agreements.



Can the State agree to indemnify and hold harmless other parties ?

The State should not agree to indemnify or hold harmless any other 
party to the contract.

This may limit the liability of the other party. 

The State does not have any financial source for paying on behalf of an 
outside party.

Refer to 2006 OK AG 11.



Questions—Need More Information

Contact:

Gene Lidyard

Administrator

Risk Management Division

State of Oklahoma

405-521-6051
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