Oklahoma Employment Security Commisgon

Jon Brock, Executive Director Frank Keating, Governor

Representing Employers Representing Employees
George Ollie, Jr., Commissioner Representing the Public David Hill, Commissioner
Ted Weber, Commissioner Rev. W. B. Parker, Chairman DeWayne Goodman, Commissioner

OKLAHOMA EMPLOYMENT & TRAINING ISSUANCE # 4 -2002

TO: All Workforce Development Aresas, Y outh Council Chairs, Y outh Coordinators
and Staff
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SUBJECT: Clarification on selected issuesidentified by the Y outh Services WIA Readiness
Reviews.

PURPOSE: To tranamit Training and Employment Guidance Letter 12-01, TEGL 12-01 and to
provide guidance and Clarification on the selected issues outlined by the Y outh Services WIA
Readiness Reviewsin TEGL 12-01.

SUMMARY: TEGL 12-01 issued by the Department of Labor (DOL) addresses three issues
identified by four workgroups that were convened to examine the status of WIA. Thethree issues
in TEGL 12-01, identified as issues that needed further clarification in youth services, include;

The competitive selection process for occupationa skills providers and the use of digible
training provider ligs for youth;

The definition of “atending any school”; and

Cross- cutting youth/adult digibility issues (i.e., sdif- certification/sdf attestation,
presumptive digibility/proxy measures, and risk andyss of data dements).

THE COMPETITIVE SELECTION PROCESS FOR OCCUPATIONAL SKILLS PROVIDERS

Inlooking at the issue related to occupationd skill providers in Oklahomayou must first

determine who is providing the service. The WIA requiresin Section 123 of the Act that al

Y outh services will be procured by a competitive process. All providers of Y outh Servicesfor the
ten elements required to be provided in each of the twelve Workforce Investment Areas selected
by the Y outh Councils and approved by the WIA Boards (to include Occupationd Skills) must be
selected as aresult of an RFP. The only exception to thiswould be for summer employment.
TEGL 9-00 dlows Summer employment and design elements to be retained by the sub-recipient
or the fiscal agent. Sole Source procedures may aso be used to select a provider but only after a
competitive process was unsuccessful in receiving abidder. Once aprovider is selected by the
competitive bidding process by the Y outh Council and the WIB, it isthe respongbility of the

Will Rogers Memorial Office Building - 2401 North Lincoln Boulevard - Post Office Box 52003 - Oklahoma City, Oklahoma 73152-2003 - Telephone (405) 557-2003 - FAX (405) 557-7256



selected provider for the Occupationd Skills training to provide and pay for the service. Any
additional services secured by the selected youth provider to provide the service should be
secured in accordance with their own 5 year plan and procurement policies, State procurement
and contract policies and OMB circulars. The selected provider may use the State Eligible
Training Provider List (ETP) and it is an excellent source to identify potentia providersin their
area but the WIB or Y outh Councils cannot use it to avoid the competitive process.

THE DEFINITION OF “ATTENDING ANY SCHOOL”

Locd areas must spend at least 30 percent of loca formulafundsto help digible out- of-school
youth (OSY). Under the WIA, an OSY is defined as "an digible youth who is a school dropout or
an digible youth who has received a secondary school diplomaor its equivaent, but is basic skills
deficient, unemployed or underemployed” (WIA sec. 101(33)).

A school dropout is defined as an individua who is no longer “attending any school” and who has
not received a secondary school diploma or its recognized equivaent (WIA sec. 101(39)). A
youth attending an dternative school a the time of registration is not a dropout.

The Department of Labor in TEGL 12-01 provides that States and local areas are encouraged to
develop a palicy and guiddines on implementing the definition of an out-of-schoal youth.

For the purpose of providing a clear definition in determining whet is congdered a school
dropout, asit reaesto WIA Y outh participants in the State of Oklahoma, the following
definitions will define what "attending any school™ in the definition "school dropout™ is.

School dropout means an individud who is no longer * attending any school” and who has not
received a secondary school diploma or its recognized equivaent.

“Attending Any School” shdl be defined as an individud not attending any high school program
seeking ahigh schoal diploma.

"High School Programs’, for the purpose of this program, shal be defined as programs
adminigtered by the Oklahoma Department of Education, chartered dternative schools, education
a home leading to a high school diploma (home schools) pursuant to Section 4 of Article X111 of
the Oklahoma Condtitution, distant learning schools, correspondence and various rdigious
schools thet result in a high school diploma

Thiswould exclude any person who is seeking or attending a school or classes to acquireaGED
or any other Skills school or post secondary school that does not directly lead to a high school
diploma

Anindividud who isout of schodl at the time of registration and subsequently placed in a school
setting may be considered OSY for the purposes of the 30 percent expenditure requirement (20
CFR 664.310).



CROSS-CUTTING YOUTH/ADULT ELIGIBILITY ISSUES

Theissue rdaed to digihility, brought up by TEGL 12-01, has been addressed by OETI 20-2001.
The definition of additiond barriersis defined in each of the loca WIAsto give each areathe
ability to determine whom they need to serve. Theintent of WIA Title 1 Youth Servicesisto

alow locasto esablish their own policies, interpretations, guideines and definitions relating to
program operations, such as verifying and documenting eigibility, aslong as they are conastent
with WIA, the regulations (20 CFR Part 652 et. seq)), and federa and state tatutes and regulations
governing WIA and One-Stop partner programs. Loca policies for digibility issuesto incdlude
sdf-certification need to be adopted in each Workforce Investment Areaand followed regarding
youth programs.

ACTION:  Please makethisinformation avalableto al appropriate daff. Thisinformation is
to become a part of your permanent records.

INQUIRIES: If you have any questions you may call Randdll Allen at 405/962- 7561 or Mike
Clark at 405/557-5339.

cc. B&T Staff
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SUBJECT: Claification on Sdected Activities and Issues under the Workforce Investment Act
(WIA)

1. Purpose. To provide clarification to states on selected issues identified by the Y outh Services
WIA
Readiness Reviews.

2. Authorities and References.

a Workforce Investment Act of 1998 (Pub. L 105-220), August 7, 1998.
b. WIA Regulations, 20 CFR Part 652 et seqg.

3. Background. The Employment and Training Administration (ETA) recently convened four
workgroups comprised of local, Sate, and federa subject-area experts to examine the status of
WIA

implementation. These workgroups were tasked with identifying suggested strategies designed to
assigt

the workforce investment system in addressing issues that have been identified as barriersto the
successful implementation of the WIA. One of the four groups, the Y outh Services WIA
Readiness

Workgroup, identified several issues that needed further clarification, of which three immediate
oneswill

be addressed in this document.

Three areas in particular where questions have arisen regarding the requirements under the WIA
relative to youth services include: 1) the competitive selection process for occupationd skills
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providers and the use of igible training provider ligs for youth; 2) the definition of
“attending any school”; and 3) cross-cutting youth/adult digibility issues (i.e,, salf-certification/sdlf
attestation, presumptive digibility/proxy measures, and risk analyss of data eements).

Based on the workgroup' s activities, we are providing the attached information and guidance around
these issuesin the following format: statement and discussion of the issue, followed by relevant
guestions and answers.

4. General Guidance. The Department of Labor’s (Department) role in implementing the WIA isone
of leadership, guidance, oversight, and support. States and loca areas have the primary responsibility
and theflexibility to develop their own service delivery systems, policies, procedures, and
interpretations, consistent with the WIA and its regulations, as provided in 20 CFR 661.110(b), and
661.120(a)(b). States and local areas are encouraged to develop interpretations, policies and
procedures that support the successful implementation of youth activitiesin their local communities. If
the state elects not to devel op these types of guidance tools, then local areas should be encouraged to
develop their own particular policies/procedures and other guidance mechanismsto assst themiin
effectively meeting the needs of their loca youth under the WIA.

5. Action Required. States should: (a) share this guidance with the gppropriate saff; (b) transmit this
guidance to the Loca Workforce Investment Boards as expeditioudy as possible; () in the event that
the states do not eect to develop such policies and procedures, ingtruct Loca Workforce Investment
Boards to provide guidance on the relevant issues presented in this document and provide such
guidance to thelocal grant recipients and program operators, and (d) provide the necessary technical
assigtance to local areas in the development and implementation of new policies and procedures.

6. Attachments.

A. Competitive Procurement Process for Occupationa kil
Providers and the Use of the Eligible Provider Training List for Y outh

B. Definition of “Attending Any Schoal”

C. Cross-Cutting Eligibility, Documentation, and Verification Issues for Adultsand Y outh
under WIA



3 Attachment A

Issue: The Competitive Selection Processfor Occupational Skills Providersand the use of
the Eligible Training Provider (ETP) List for Youth

Discussion. Section 123 (29 U.S.C. 2843) of the WIA requires the identification of digible youth
service providers by awarding grants and contracts on a competitive basis for youth activities and
services. The comptitive sdection process under the WIA requires local boards to select youth
program providers who can best serve locad youth needs, after consdering recommendations from the
youth councils. TEGL No. 9-00 addressed a number of questions that have been posed about
adminigtrative procurement procedures and about the extent to which providers of youth services must
be competitively procured (e.g., such as the program design framework component, the 10 program
elements, and youth services delivered in a One- Stop setting). It dso dedlt with some commonly raised
questions and consolidated earlier issues. Since the issuance of TEGL No. 9-00, additiona questions
have been raised related to the competitive selection process and possible waivers. These questions
and our responses are presented below.

Question: Do competitively sdlected occupationa skills training providers and providers of other
services have to recompete for each individua for whom training is provided?

Answer: No. Occupationa skillstraining for youth program participants may be provided by atraining
provider (such asacommunity college or vocationd school) that has been competitively sdected to
provide training for digible youth on an individua referral bass. Once a provider has been
competitively selected, whether for skillstraining or other authorized activities, the grant or contract may
gtipul ate whether the services will be provided on agroup-size or per dot (i.e, individua referra) basis.
States and local boards are not limited to funding group Size training, but may provide vouchers or “fee-
for-servicg’ funds to community colleges, vocationa schools or other service providers, based on the
participant’ s objective and individua service srategy.

Question: Arethere any circumstances when the Adult Services Eligible Training Provider (ETP) ligt
may be used as a separate resource to identify training providers for youth?

Answer: Theintent of the WIA Section 123 (29 U.S.C. 2843), requiring local boards to identify
eligible providers of youth activities by awarding grants and contracts on a competitive basis, is

to provide flexibility in the development and design of comprehensive youth services and to increase the
qudlity of youth services. This section differs from the requirements for identifying

eligible providers of adult and didocated worker training activities, which are found in the WIA section
122 (29 U.S.C. 2842). The digible training provider (ETP) list is a statewide compilation of training
providers that are approved to provide services to adults and did ocated workers and is not a substitute
for the requirements for selections of digible providers of youth activities under the WIA section 123.
As dae ETP systems evolve and become more sophisticated, the Department would support
opportunities to more closdy coordinate the competitive youth provider salection process with the ETP
selection process. For example, if
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congstent with state and local procurement standards, the ETP selection process may provide a model
for creating an index of pre-qudified providers of youth activities. This method is helpful to identify
potentialy eigible contractors but does not eiminate the requirement that providers of youth services be
competitively sdected. In the short-term, for local boards seeking to publicize competitive opportunities
for providers of the WIA youth program-funded training services to older youth, the ETP list may be
one of many helpful resources for finding potentia bidders.

In addition, the ETA will congder wavers on the regulatory prohibition of using Individud Training
Accounts (ITAs) for older youth (20 CFR 664.510), which would alow those youth with the ITAsto
select training providers from the ETP list. A precedent for these waivers has dready been established
by the state of Indiana, which was granted awaiver to dlow the use of the ITAsfor out-of-school
youth.
To be consgdered for waivers, states must address the following items:

1) what guiddineswill be provided to the local areas on the use of the ITAS,

2) how these guiddines will be incorporated into locd areas service ddivery plansfor youth;

3) what criteriawill be used for determining when the use of the ITAsis appropriate; and

4) what assstance will be provided to youth to assst them in choosing an gppropriate service
provider.



5 Attachment B

Issue : Definition of the phrase® Attending Any School”

Discussion. Loca areas must spend at least 30 percent of local formulafundsto help digible out-of-
schoal youth (OSY). Under the WIA, an OSY is defined as an digible youth who is a school dropout

or an digible youth who has received a secondary school diplomaor its equivaent, but is basic skills
deficient, unemployed or underemployed (WIA sec. 101(33)). The WIA spending requirement is
different than under the Job Training Partnership Act (JTPA), where not less than 50 percent of Title11-C
(year-round) participants were required to be out-of-school. There was no proportion requirement

on paticipantsin the Title 11-B (summer youth) program. In both programs, those youth attending an
dternative school could be included within the definition of out-of-school.

Under the WIA, a school dropout means an individuad who is no longer “atending any school” and who
has not received a secondary school diplomaor its recognized equivalent (WIA sec. 101(39). A youth
attending an dternative school at the time of regigtration is not adropout. An individua who is out of
school at the time of regigtration and subsequently placed in a school setting may be considered OSY
for the purposes of the 30 percent expenditure requirement (20 CFR 664.310).

Question: Do gates and loca areas have flexibility to develop policies regarding what types of
programs of study (i.e., GED, skillstraining, or other remedid education programs offered by a
community-based organization) could be excluded from the definition of “attending any
school 7’

Answer: Thereis no statutory definition of “attending any school.” State and local areas have some
flexibility in defining what programs of study might be excluded from “attending any school,” such as
the ones cited in the question. States and loca areas are encouraged to develop their own policies and
guiddines on implementing the definition of an out-of-school youth. Consstent with 20 CFR 661.120,
the policies, guiddines, and definitions should not be inconsistent with the Act, the regulations, and other
federd gatutes and regulations governing One- Stop partner programs. Locd areas should also ensure
consgtency with state policy. In addition, we recommend that such policies, guidelines, and definitions
be cons stent with established state or loca education policies and rules. We caution againg states and
local areas developing any specid rules or conditions that are solely for the purposes of meeting the 30
percent expenditure requirement under the WIA, and which are counter to exigting sate or locd
educetion policies.

States which have experienced difficulty in meeting the 30 percent expenditure requirement could
congder requesting awaiver to modify the definition of OSY . Genera waivers could be requested for
the entire state or for one or more loca areas. The process and criteriafor waivers are found in 20
CFR 661.400 et seq.



6 Attachment C

I ssue : Documentation and Verification of Youth Eligibility under the WIA

Discussion. To bedigible for youth services under the WIA, young people must be between the ages
of 14 and 21, low-income, and meet &t least one of the sSix specified barriers to employment (eg.,
deficient in basic skills; a school dropout; homeless, arunaway, or afoster child; pregnant or parenting;
an offender; or require additiona assistance to complete their education or secure employment. Section
101 (25), defines alow-income individud as one who:

1) Receves, or isamember of afamily that receives, cash payments under afederd, Sate, or
locd income-based public assstance program,

2) Received anincome, or isamember of afamily thet received atotd family income, for the
6-month period prior to gpplication for the program involved (exclusive of unemployment
compensation, child support payments, public assistance, and old-age and survivors
insurance benefits recelved under section 202, of the Social Security Act) that, in relation to
family Sze, does not exceed the higher of:

a.  thepoverty line, for an equivaent period; or
b.  seventy percent of the lower living sandard income level, for an equivaent period

3) Isamember of a household that receives (or has been determined within the Six-month
period prior to goplication for the program involved to be digible to receive) food samps;

4) Qudifiesasahomdessindividud;

5) Isafoster child on behaf of whom state or local government payments are made; or

6) Isanindividud with adisability whose own income meets the requirements of a program
described in (2) or (2), but who isamember of afamily whose income does not meet such
requirements.

Many digible youth have difficulty accessing paper records supporting their income dligibility,
particularly those who are homeless, in foster care or in the juvenile justice system. Participation in the
National School Lunch Program is no longer a subgtitute for income digibility under the WIA. In
addition to documenting low-income digibility, many locd aress are indituting overly stringent
documentation requirements for other digibility factorsin order to reduce therisk of enralling indigible
individuas, which may result in disallowed cogs. Intake staff spend a subgtantid portion of time
assigting youth in acquiring documentation, reducing staff time available for direct outreach and initia
counsding with youth on program options. In many ingances, youth must make repest viststo
complete the regigtration process, which deays the completion of ther registration and diminishes
service to these youth customers.

The criteria used to determine if youth are digible for services under the WIA are smilar to the Job
Training Partnership Act’s (JTPA) digibility criteria, with one exception: the procedures for identifying
the serious barriers that youth who do not meet the minimum digibility income criteria may face
regarding employment. Under the WIA, the loca board has primary responsihility for identifying these
barriers (20 CFR 664.220 (h)). Under the JTPA, the service ddlivery areas were required to submit a
request to the Governor identifying and justifying the additional category of youth with a poor work
history or those that were unemployed.
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The Governor was responsible for gpproving the request and providing the approved request to the
Secretary. Section 4(8), of the JTPA defines the term “economically disadvantaged” in much the same
way as WIA defines the low-income individual.

Under the JTPA, atechnica assstance guide (TAG) was issued in 1993, entitled “Title 11 Eligibility
Documentation.” The guide defined acceptable documentation to support each eement of igibility for
the youth programs established under that Title. The guide provided for either documentation of
digibility requirements or use of arandom sampling method, for non-summer youth program
participants. Since trangtioning to WIA, many loca areas continue to rely on the guidance in the JTPA
TAG on digibility documentation or have devised dternate methods that would provide more flexibility
in determining those youth who are digible to recaeive services under the WIA. The regulations (20
CFR 661.120) give states and local governments authority to establish their own policies and guiddines
relating to verifying and documenting digibility, as long as they are consgent with the datute, the
regulations and other federd statutes.

Question: What further guidance can DOL provide on digibility documentation, or what exigting
guiddlines, including proxy measures, can be relied upon by the WIA system?

Answer: The Department does not plan to issue an digibility documentation TAG under the WIA asit
did under the JTPA. The regulations (20 CFR 661.120) give states and local governments authority to
establish their own palicies, interpretations, guiddines and definitions relating to program operations,
such as verifying and documenting digibility, aslong as they are consstent with WIA, the regulations
(20 CFR Part 652 et. seq)), and federd statutes and regulations governing One- Stop partner programs.
States and local areas can continue to use the JTPA TAG as a reference based on the areas that are
relevant under the WIA. Some areas that may il be rlevant include, but are not limited to,
documenting low income digibility, residence, age, selective service regidration status, citizenship or
igibility to work, and barriers to employment. While states may incorporate aress that are ill
relevant, they are encouraged to develop their own policies and guidelines regarding digibility.

One option to streamline the regigtration process for youth isto alow for sdf-certification to

verify those digibility items that, in some cases, are not verifiable or may cause undue hardship for
individuas to obtain. When sdf-certification of digibility isalowed, it isaso important to incorporate a
random sampling methodology to determine the accuracy of the sdf-certification method for determining
WIA digibility. The JTPA TAG included a sampling method for sdecting sdf-certified participants who
would be required to prove thar digibility. However, this method places a higher proportion of burden
on smaller states than is necessary. The Department is currently exploring a sampling methodology thet
could be applied across the WIA adult, didocated worker and youth programs. This approach is
amilar to the intake sampling method developed in 1990 by the Job Corps program that alows for self-
certification by the non-sampled group. At intake, a predetermined percentage is selected to document
eigibility based on the Sze of the Sate (or locad areg, if required by the sate). This sampling method
would not be required, but could provide an effective gpproach for reducing the burden of requiring 100
percent digibility documentation for every individua registered for WIA services.
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Another way to hdp reduce the burden of documenting digibility for individua service providersis for
states and/or local areas to develop their own policies and guidance to determine acceptable digibility
documentation. States and/or local areas can specify the procedures and documentation required for
digibility verification aslong as these policies and guiddines are conastent with the WIA, the
regulations, and federa statutes and regulations governing One-Stop partner programs. Some states
developed other references to assist local areas in developing their own TAGs, policies and procedures,
such asthe:

o Workforce Investment Act Eligibility Technical Assistance Guide, prepared by the
Cdifornia Employment Development Department (www.edd.ca.gov/rwiad01-w.pdf)*

o Workforce Investment Information Notice No.3-99, Change 1, prepared by thePA
Department of Labor and Industry (www.paworkforce.state.pa.us/)*

o Workforce Investment Act Eligibility Technical Assistance Guide, prepared by theTexas
Workforce Commission (www.twe.state.tx.us/boards/'wel etterg/l etters/77-99¢2. pdf*

All three of these guides include alisting of the digibility criteriafor each WIA funding sream;
definitions of the criteriafrom the Act; other applicable federd and state regulations and/or requirements;
and examples of acceptable definitions. To assst locad areas in defining and documenting “low-income,”
the Cdiforniaand Texas TAGs specificaly define what sources of payments can be included and
excluded from the cdculation of income.

*NOTE: These state issued TAGs and information notices are referenced for purposes of

illustration of what some states have done. Their mention in this document does not constitute
an official endorsement by the ETA.




