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And, you know, I really appreciate what Commissioner Loy said because
[ don’t want us to get into something that is unending. But, at least take
an overall look at it and begin to do some things. Maybe we don’t have
to do it all at once but begin the process, and whenever we do make
changes, yes, it would have to go back to the Legislature — because it
would be the same as any other rule change.

Bingham said, “One source that you might tap into — since I
really share Commissioner Pettigrew’s concern that if we set up
something of this scope that it will just end up being a real drain on our
already strained resources — but, I think of former commissioners,
people like Ken Elliott, Marty Belski, John Luton who could kind of sit
back and take the broad view. They’re not in the midst of deciding a
particular controversy. They are not advocating or opposing a particular
rule. They can take the long view and the big picture and those folks
might be willing to give some suggestions to the sitting commissioners,
and they obviously have a lot of experience and expertise in
administering these rules and might have some good ideas for us.”

Pettigrew acknowledged, “That’s a good idea.”

Bingham continued, “...also Senator Shedrick — people who have
served on this Commission recently, and maybe not quite so recently, are
going to be able to identify some areas that always bothered them, where
they thought some improvements could be made or whatever.”

The Chairman said, “Thank you, Commissioner Bingham. Letme
provide some input to this. One of the bright spots in a morning several
days ago was when I received a call from Commissioner Pettigrew. We
had a long visit about this and some other things, and we discussed this
concept. And, after that discussion, I told her — now I will repeat it —
that I favor the concept.

“I think all of us want to avoid redundancy and ambiguity. And,
this would be a very ambitious project. And, it might seem to be
ongoing, and that does give me some concern, Commissioner Loy. But,
those of us who on a daily basis have to consult the Oklahoma Statutes
and look at a particular statute — and, I have scratched my head many
times wondering to myself, why is this statute in this title? And, then I
go to the pocket parts, you know, and there is at least on the surface some
ambiguity, and there is certainly redundancy.
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“If we can avoid that, surely the general public or the people that
we work with or the people that are going to be affected by these rules
can benefit by this review — with this caveat. I think everybody in this
building knows we’re understaffed, and this would be an added burden
to our staff. We would have to work with them and not try to inundate
them with something when their time is required on other matters. So
this would be an ongoing project.

“And to that end, Commissioner Pettigrew, I think your idea that
perhaps another commissioner — or perhaps former commissioners, as
Commissioner Bingham has suggested — might be helpful. I would be
more than willing to help with you in this project. With this overriding,
I made some notes after our discussion the other day and within these
perimeters, with this caveat: that any changes that we make must be 1)
with the overall view of avoiding redundancy and ambiguity; 2) that
whatever rules that we change would_require full accountability and
disclosure, which are the twin pillars upon which the Ethics Commission
rests; and 3) that the rules not inadvertently permit an exercise of
undue influence on elected officials; and 4) that we need to avoid the

unintended consequences of abolishing rules that have stood the test
of time and which should be retained.

Now, with those general thoughts in mind, I, speaking of myself
individually, and not necessarily as Chairman, I agree with the concept.
And, I’m prepared to put that in a motion that we can either discuss today
or in April so we can get started on it if a motion would be helpful, and
you want to put it forward for a vote today, or if you would prefer to wait
until April to discuss this.”

Bingham said, “Mr. Chairman, Commissioner Pettigrew, I think
we’ll obviously have our new commissioner with us in April, and he
might have some ideas on what appears to be a pretty significant project.
And, I’m still kind of fuzzy about it. Iknow the goals. I agree with the
goals wholeheartedly. But, the process of who is going to start this.
Who’s going to give input? Who’s going to keep arecord of the process?

“Again, | just don’t want to overwhelm our staff. And, having
said that, I’d like to know a little bit more about it, and another month
would give us more time to think about it. If we’re going to do a
comprehensive review here, who is going to kick it off? Or, two or three
people lead it and whatever, but just to say we’re going to do it. The
goals are fine. I just question the process.”
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Approval of Minutes

Loy said, “Mr. Chairman, this story I’m not sure is applicable, but
I was in a group that had a prayer meeting, and we came to a particular
passage in the Bible, and one Bible had a comma in one place and the
next one had a comma in another place, and it changed the meaning. And
so, we called a more authoritative source than was in our meeting, and he
said, “You’re wasting your time. In the original, there weren’t any
commas at all.” And later on, ’'m not sure that was the cause, but we quit
having prayer meeting. I mean our Bible, right now, is our rules, and to
think about a comprehensive review of those things, it seems to me to
extend on past the western slope where I am right now.”

The Chairman said, “I think all of us would agree it would be a
very ambitious project and a very time-consuming project. There is a
great deal of wisdom in what you say. I think by common consent,
however, that we can agree that this needs some thought. And, perhaps
in April we will have crystalized some plans that we can talk about and,
of course, I’m available any time, Jo, that you want to call and bounce
something off of me.”

Pettigrew said, “I will say, you and I did not discuss the words
that we were going to use in talking about the needs, and we came up
with the very same ideas but using different words. Avoid redundancy
and ambiguity and help disclosure. We know what our goal is. I think
Commissioner Loy is correct, we may not know the map way to get there.
But, I will say this. Our rules are in different areas — this area on
reporting, this area on behavior, this area for what lobbyists can do and
so forth.

“We can start with one area — try to deal with that one area and
sort of like you take the bite of the elephant — one bite at a time, then see
whether or not you’ve got the stomach for doing the rest of it.”

The Chairman said, “Very well. Ms. Bryant, would you place this
on the agenda for discussion at the April meeting?” Bryant said, “Yes.”

Next was consideration of and discussion on whether to adopt the
Minutes of the Special Meeting of the Commission’s House Performance
Review Hearing held January 14, 2009, the Transcript of the
Commission’s House Budget Request Hearing held January 21, 2009 and
the Minutes [both open and closed sessions] of the Special Meeting held
January 30, 2009. The Chair called for corrections or amendments to the
proposed minutes.
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Adams said, “Mr. Chairman, if I might, on the special meeting
minutes [closed session], there are a couple of corrections.
Commissioner Pettigrew pointed out a couple of things. On page 2 , we
are going to put brackets around the second sentence.”

Pettigrew asked, “Which minutes are we in now?”

Adams answered, “The executive session minutes of the Special
Meeting of January 30. You will see on page 2, the first paragraph,
brackets have been placed around the second to the last sentence. And
one name, which I will not mention for purposes of confidentiality, was
spelled differently than what your draft said, and both of these have been
corrected, as well as there was a reference in there of the meeting being
on January 28, and it was on the 30". And, those have been corrected.
So, we would ask that those be passed as corrected.”

The Chairman said, “We are talking about three separate
meetings, are we not? That is the 14™ the 21% and the 30*.”

Pettigrew said, “There are four sets of minutes.”

Adams said, “That is correct, both open and closed are two, and
that’s correct — although we approve open and closed together.”

Pettigrew said, “Okay.”

The Chairman said, “We are talking about the January 14
meeting, the January 21 meeting and the January 30 meeting.”

Adams said, “Correct.”

The Chairman said, “All of us have received copies of those
minutes, and [ have read every word, and I presume that my brother and
sister commissioners have read them. Without commenting on those
minutes specifically, I do have this comment. I, unfortunately, was
unable to attend those meetings. I was incapacitated at that time. But, I
am comforted with the thought that all three of our commissioners were
present at all three of those meetings. And, I want to publicly thank
Commissioner Loy, Commissioner Pettigrew and Commissioner
Bingham for taking time to come to Oklahoma City and sitting through
those long meetings.
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“I was very much impressed with the content of the minutes. I
also want to publicly commend our Executive Director— who, in a very,
very professional manner, handled each and every one of the questions
that was put to her. And, I thought she handled them with not only
professionalism, but she did a very comprehensive review, and I thought
it was very understandable.

“If these minutes are adopted — and I will ask for amotion to that
effect — if these minutes are adopted, these minutes will then become
part of the public record and are available to the public after the meeting.
Now having said that, the Chair will entertain a motion that these sets of
minutes, as corrected, be adopted by the Commission.”

Adams said, “Mr. Chairman, may I point out a point of
clarification? Often in the past, when a member did not attend a meeting,
they asked not to, they will not vote to approve minutes where they were
not in attendance. You were at the January 30 meeting, so you would
want to vote for the January 30 minutes, both open and closed. You may
not wish to vote on the performance review and the budget hearing
because you were not present.

“So, we would have two, in such an instance if that is the will of
the Commission, we would have two separate motions — one motion to
approve the January 30 meeting, and we do open and closed together, in
which you would vote. And, then we would have a second motion to
approve the minutes of the two where you were not present.”

The Chairman said, “That’s true. I think we should do it in that
fashion and be more appropriate. So, the Chairman would entertain a
motion with respect to the January 14 and 21 meetings.”

Bingham said, “I would first move that we approve the minutes
of both the open and closed sessions of the Special Meeting held January
30, 2009.”

Pettigrew seconded the motion. Roll was called for purposes of
the vote, and the motion passed unanimously.

Bingham then moved “...that we adopt the minutes of the Special
Meeting, since it was announced as a special meeting, of the
Commission’s House Performance Review Hearing held January 14,
2009, and approve the transcript of the Commission’s House Budget
Request Hearing held January 21, 2009.”
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Ratification of
Expenditures

The Chairman said, “Would that motion also include a provision
that they be made available to the public as a public record?”

Adams said, “They will automatically be.”

Pettigrew seconded the motion. Roll was called for purposes of
the vote, and the motion passed unanimously, with Chairman Raley
abstaining. The Chairman announced the motion passed, and the minutes
and transcript were adopted and would become public record.

The Chair then called for consideration of agency expenditures for
the period beginning January 1, 2009, through and including January 31,
2009 and February 1, 2009, through and including February 28, 2009.

Loy was recognized and said, “On the budget for the Executive
Director, General Counsel and Investigator, there is an item that looks
kind of like my checkbook at home where you have a miscellaneous
administrative expense of $1600. Generally, what is that for?”

Bryant answered, “I’d have to look. It includes the COGEL
membership fees — things like that. I can’t think right off the bat what
all is in there.”

Adams asked, “COGEL would cost what?”

Bryant answered, “...almost $500, the COGEL fees. [ would have
to go back and look. I can’ttell you everything that’s in there. I can look
it up for you and let you know next time.”

Loy agreed, “..next time. It’s not very much considering
$226,000 of expenditures year-to-date.”

Bryant said, “I think part of that is Marilyn’s and Rebecca’s
Oklahoma Bar Association dues. They would come under that.”

Adams said, “So, we would be holding over until the next meeting
approval of the expenditures?”

Loy said, “No, when it’s possible, I think you need to break down
expenses. If it is something that is $50, that’s one thing. But, when it
gets up to be $1,000 or $1,600...”
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Bryant said, “That is the total for the year. Each month you’ve got
a list of all of the expenses broken down as they are paid.”

Loy said, “The budget for the year for this item is $1,000, and
year-to-date it’s already $1,681.”

Bryant answered, “Okay. I’m looking on the January expenses,
and COGEL 2009 dues are $445, and that was part of that. But, I can
clarify that.”

Adams said, “We can put that in the next administrative report.”

Pettigrew said, “Mr. Chairman, I will second that motion. But, I
also have a comment or question. We also discussed about the time of
the hearings that — this all pertains to budget because I see, with what’s
happening on the state level, that whether we like it or not, we may be
facing a cut, and I think we need to think about what we will do if we
have a cut.

“What things that we can cut out of our budget, and I would
encourage the other commissioners to be thinking along those lines. We
can say we don’t want it to happen, which of course would be true, but it
may not be realistic. And, one thing that I would like for us to pursue is
this. Right now when we go after those late fees, we don’t get the money.
It goes into the general fund. We discussed that with a few individual
legislators.

“I don’t know that it came out in the big meeting, but would you
think there would be any chance that we could get a change to that
procedure that we would get the money for the Commission, which
would help to make up any kind of deficit which we might have?”

The Chairman said, “Who can fathom the thoughts, desires,
inclinations of the State Legislature on that? I don’t know.”

Adams said, “Commissioner Pettigrew, if it would please the
Commission, the staff could include in the next administrative report
some figures of what that might turn out to be.”

Bryant agreed, “...if staff had time to assess late fees.”

Pettigrew said, “We may all have to think of re-prioritizing some
of the things because we are losing a lot of money. We are losing a lot
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of money for the state; we are losing a lot of money by not being able to
go after those late fees. Patti has put together some very valuable
information about how that amount of money continues to decline
because of lack of time to go after those late fees. To me, it’s very
important that we go after late fees because it is not fair for some people
to pay the late fees and other people not to.”

Bryant said, “It is a full time job for one employee — the whole
process. WhenI’ve done them before, I’ve worked nights and weekends.
This is our slower season we are going into. IfI ever have time to do it,
it is during the odd-numbered years, and we will try to pursue that this
summer — to go back. But it’s a huge project.”

The Chairman said, “Let me ask, Ms. Bryant. On these late fees,
which agency is responsible for bird dogging those late fees. The Ethics
Commission?”

Bryant answered, “...the Ethics Commission.”

The Chairman said, “So, we go after the late fees. We use our
time and energy and personnel to get those late fees, and they go into the
General Fund.” Bryant and Adams both said, “Correct.” The Chairman
continued, “Life ain’t fair.”

Bryant said, “If someone fails to pay a late fee, we don’t have the
staff to pursue it.”

The Chairman said, “I think the point is well made, Commissioner
Pettigrew. And, I think it is something we need to look into. The motion
is on the floor and seconded. Is there any further discussion?”

Bingham said, “I think it is always prudent in a tough economic
year to look for new sources of revenue and new ways to make savings.
We should be doing that even in good economic years. But, I don’t want
the fact that possible cutbacks in connection with the Ethics Commission
having been mentioned to somehow be taken as a sign that we are ready
to acquiesce in any cutback in our budget. Number one, we are the
watchdog of the Legislature, of the Executive Branch, of county elected
officials, and even the Judiciary. We are the watchdogs.

“We already cannot perform that function adequately with the
budget we have now. We should not be subject to any cutback. I would
like for everyone to remember we have seven employees — seven
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Consideration of FY-2010
Budget Request

employees. And, sometimes we get lumped into budgetary discussions
about agencies who have 50 or 2,000 employees. The Ethics
Commission has seven employees, and we have jurisdiction over all
elected officials, the elected judiciary, county commissioners, the
Governor, the Attorney General — and we cannot sustain any cutbacks
in our budget. Period. None.

“We need increases. But, any talk of cutbacks in our budget
means that we’ll do less as the watchdogs, even less than we are doing
now, and that we will have almost no impact on the state budget because
we have seven, count ‘em, seven employees.”

The Chairman said, “I could not agree more wholeheartedly.
Thank you for making that statement. It needs to be said. It wasn’t any
criticism of my esteemed colleague because she is doing what all
agencies and all bodies should be doing which is, ‘Hey, if we can find
some new source of revenue to help us better accomplish our mission, we
ought to consider doing that.’”

Pettigrew said, “Looking for another source of revenue would
help us if we do face that.”

The Chairman asked, “Is there any further comment before we
vote on the motion?” There was none. Roll was called for purpose of the
vote, and the motion passed unanimously.

The next item on the agenda was consideration of the Ethics
Commission Fiscal Year 2010 Budget Request.

The Chairman said, “Incidentally, this is not on the agenda, but
you’ve made me think, Don, about a story that I saw in the media the
other day concerning raises for the Department of Transportation — of
40% raise in some salaries. And, we were severely criticized because of
a 30%. It makes you wonder, doesn’t it? Thank you.”

Adams said, “Mr. Chairman, if I might be recognized. Firstofall
I think your comment was well taken under agenda item 11 because I
think those are the things that we need to perhaps consider when we
finalize our FY-2010 budget request. That very statement that you made
might ought to be considered if we have room for it in the pre-
programmed electronic system that we have to use.
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“The second point that I wanted to make that the Director asked
me to make is that one light at the end of the tunnel is that the Governor’s
budget for this agency did not have any cutbacks this year. The Governor
tried to exempt us out of the agency cutbacks that are going on in other
agencies, for which we are grateful. The House and the Senate, of course,
are not bound by that. But, it is always helpful to have the Governor’s
budget be something that we can live with.

“But, staff would also agree with Commissioner Bingham that
increases in budget would be appropriate here, particularly if staff is
going to be asked to increase workload which going back and doing all
of those assessments would surely entail. Patti would have to rack up a
lot of time on weekends and evenings to do that because she simply can’t
get it done in an eight hour day with everything else she does. And, there
is no money in the budget for additional employees — nor are we granted
any legislatively — and, or if, we get into serious staff time away from
the office to participate in committee meetings regarding revision of the
rules.

“So, in other words, I agree with Commissioner Bingham that it
would be helpful if the Governor’s budget had provided for additional
funding. But, in the end it will be up to the Legislature.”

The Chairman said, “I am going to consider those remarks — and
thank you, Ms. Adams — are related to item 11, consideration of the
Ethics Commission FY-2010 budget request.”

Pettigrew asked for clarification. “You said something about
putting some comments into a report. I didn’t understand what you
meant.”

Bryantsaid, “We’ve already provided the Budget Request for FY-
2010. It was done in October. That’s what the Legislature is considering
right now. It’s done.” Adams agreed. Bryant said, “For future budget
requests, we could do that.” Again, Adams agreed.

The Chairman said, “I have one item here that I would like to
suggest. I would wholeheartedly agree with the comments of
Commissioner Bingham. [ am not ready to yield one dime on what we
got last year — not a dime less. And, I’m not willing to even talk about
a dime less than what we got last year. And, Ms. Adams is exactly
correct. With the added burden to the seven member staff that we had in
1988, was it?”
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Administrative Report

Closed/Executive Session
for Consideration of the
Confidential Matters Set
Forth on the Agenda

Open Session/Action on
Same

Adams corrected, “1991.”

The Chairman continued, “Eighteen years ago we had seven, and
we still only have seven by statute. And, in that regard, with reference to
the transcripts of the hearings that we just adopted and made part of the
record and made part of the public record, I don’t think that any
conscientious person can objectively review those transcripts and the
answers that were given by Director Hughes and still get up and declare
that we have not made our case. Our case was made certainly with those
transcripts. And, [ think anyone who reviews them would have to agree
if they have looked at them objectively. Now, with that said, anyone else
have anything to say about consideration of FY-2010 budget request? No
action is required at this time.”

The next item was the administrative report. Adams said, “I have
nothing further to add on behalf of staff.” No action was required.

The next item was a proposed closed/executive session,
authorized and required by Title 25 O.S. 2001, Section 307(B)(4) and (7);
Constitutional Ethics Rules [supra], Sections 257:1-1-6(h), (i), (§),(k) and
(1); 257:30-1-2, 30-1-3, 30-1-4, 30-1-5 and 30-1-6; OAR 258:25-1-4.

The Chairman called for advice from the General Counsel on the
lawfulness of the proposed executive session. Adams stated that matters
set forth at Item 15 were made confidential by law. It was the advice of
the General Counsel that the Commission go into executive session at
that time for the limited purpose of considering those matters.

Action followed, as the Chair entertained a motion to go into
closed session. Loy so moved. Pettigrew seconded the motion. Roll was
called for the vote. The motion unanimously passed.

The Chair declared that, once the observers left the room, the
meeting would stand in closed/executive session for the limited purposes
of considering the cited matters. After the room was emptied, except for
the Commissioners and staff, a “closed session” sign was posted on the
door, and the session began.

When completed, the “closed session” sign was removed, and
observers returned to the room. The Chair called for a motion to go back
into open session. Loy so moved. Bingham seconded the motion. Roll
was called for purposes of the vote. The motion passed unanimously.
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New Business

Next Meeting

Adjournment

Bingham said, “Mr. Chairman, I would move that we take the
following action on informations that are listed in the public agenda: as
to [U-2008-008, the Commission take no action; as to IV-2009-001, we
continue that matter to our next regular meeting.

“I [further] move that with respect to information IU-2009-002,
the Commission find that information it has received provides an
adequate basis for the belief that one or more violations of the Rules has
occurred and that it or they occurred all, or in part, in Oklahoma County,
Oklahoma, and that the respondent committed the violation or violations
and that an investigation is warranted and that the Commission open such
investigation; that use of one or more subpoenas is necessary and that the
Commission both authorize and issue one or more subpoenas as may be
necessary and that the respondent be notified; as to IU-2009-003, that the
Commission table it. Loy seconded the motion. Roll was called for
purposes of the vote, and the motion passed unanimously.

Next on the agenda was new business. There was none.

The Chair announced the next meeting was scheduled for April
10 at 10:00 a.m.

The Chair then announced that all items of business listed on the
agenda had been addressed. He thus called for a motion to adjourn.

Action followed as Loy so moved. Bingham seconded the
motion. Roll was called for purposes of the vote. The motion passed

unanimously.

The Chair then declared the meeting to stand adjourned.

MARILYN HUGHES, Executive Director

Approved On Behalf Of The Commission:

JOHN RALEY, Chair

MH/pb
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