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STA TE OF OKLA HOM A

2nd Session of  t he 53 rd Legislature (2012 )

SENA TE/HOUSE BILL By:

A S INTRODUCED

A n A ct  relat ing t o state government ;  

BE IT ENA CTED BY THE PEOPLE OF THE STA TE OF OKLA HOM A :

§ 187 .  A s used in Sect ions 1  t hrough 3  of  t his act  187  t hrough 187 .2  of  t his t it le:

1 .  " A ccept " ,  w it h reference t o a cont ribut ion, means f ailure by a candidate, t reasurer,

deputy  t reasurer or agent  of  a commit t ee t o expressly  and uncondit ionally  reject  and return a

tendered cont ribut ion t o t he cont ributor w it hin six  (6 ) business days f rom receipt  of  t he t ender;

2 .  " Ballot  measure"  means an init iat ive, referendum, legislat ive referendum, legislat ive

init iat ive, st ate quest ion, or any proposit ion or measure submit t ed t o voters for their approval or

reject ion at  a municipal,  county  or statew ide elect ion;

3 .  " Campaign"  means and includes all act iv it ies f or or against  t he elect ion of  a candidate

to a specif ic  state or local of f ice f or a specif ic  t erm or t he passage or defeat  of  a ballot  measure

f rom the date of  acceptance of  t he f irst  cont ribut ion, t he making of  t he f irst  expenditure, or t he

f iling of  a declarat ion of  candidacy, w hichever is f irst ,  unt il a f inal campaign cont ribut ions and

expendit ures report  is f iled;

4 .  " Candidate"  means a person w ho seeks nominat ion or elect ion t o state or local of f ice. 

A n indiv idual is a candidate w hen the indiv idual:

a. has f iled a declarat ion of  candidacy f or any state of f ice w it h t he Secretary of  t he

State Elect ion Board,

b. has f iled a declarat ion of  candidacy f or any local of f ice w it h t he secretary  of  any

county  elect ion board,

c. has f iled a declarat ion of  candidacy w it h the Secretary  of  State and has draw n

act ive opposit ion,

d. is nominated as a " subst it ute candidate"  pursuant  to Sect ion 1 -105  of  Tit le 26  of

t he Oklahoma Statutes, or
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e. solic it s or accepts cont ribut ions, makes expendit ures or gives consent  t o an

indiv idual,  organizat ion, part y  commit t ee, or other commit t ee t o solic it  or accept

cont ribut ions or make expendit ures t o secure elect ion to any state or local of f ice at

any t ime, w hether or not  t he of f ice f or w hich t he indiv idual w ill seek nominat ion or

elect ion is know n w hen the:

(1 ) solic it at ion is made,

(2 ) cont ribut ion is accepted, or

(3 ) expendit ure is made.

The t erm " candidate"  shall include a person w hose candidacy is unopposed;

5 .  " Candidate commit tee"  means t he commit t ee, consist ing of  one or more persons w ho

may be t he candidate only,  designated by a candidate t o promote t he candidate' s candidacy and

serve as t he recipient  of  all cont ribut ions and t he disburser of  all expendit ures f or t he candidate;

6 .  " Commit t ee"  means a candidate commit t ee, polit ical act ion commit t ee, or part y

commit t ee;

7 . a. " Cont ribut ion"  means and includes:

(1 ) a gif t ,  subscript ion, loan, guarantee or f orgiveness of  a loan, conveyance,

advance, payment ,  dist ribut ion, or deposit  of  money or anything of  value

made to and w it h t he know ledge and f or t he benef it  of  a commit t ee f or use

in a campaign, or f or reducing t he debt  of  a commit t ee,

(2 ) an expendit ure made by a person or commit t ee, other t han a candidate

commit t ee, w it h t he cooperat ion of ,  or in consult at ion w it h, a commit t ee, a

candidate, candidate commit t ee, or candidate' s agent  or t hat  is made in

concert  w it h, or at  t he request  or suggest ion of ,  a candidate, candidate

commit t ee, or candidate' s agent ,

(3 ) t he dif f erence betw een the payment  t o a person, other t han a candidate or

commit t ee, of  compensat ion f or personal serv ices or product s to t he

candidate or commit t ee, and t he reasonable and customary rate charged by

the person f or like serv ices or product s in like quant it ies w hen the candidate

or commit t ee has know ledge of  t he discounted serv ices or product s,

(4 ) anything of  value received by a commit t ee t hat  is t ransferred f rom another

commit t ee or other source,

(5 ) sums paid f or t ickets f or a polit ical event  such as a recept ion, rally ,  or a

sim ilar f undraising event ;  how ever, t he amount  of  any such cont ribut ion

may be reduced f or t he purpose of  comply ing w it h t he report ing and

cont ribut ion lim it at ions requirements of  Sect ion 2  of  t his act  187 .1  of  t his

t it le,  by  t he actual cost  of  consumables f urnished by t he commit t ee in

connect ion w it h t he purchase of  t he t ickets, and only  the excess over t he

actual cost  of  t he consumables shall be deemed a cont ribut ion,

(6 ) t he candidate' s ow n money used on behalf  of  t hat  candidate' s candidacy,

and

(7 ) t he dif f erence betw een the open market  value and a discount  or rebate:

(a) not  ex tended t o t he public generally ,  or
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(b) by a t elev ision or radio stat ion not  ex tended equally  t o all candidates

for t he same of f ice.

b. The t erm " cont ribut ion"  shall not  include:

(1 ) t he value of  serv ices prov ided w it hout  compensat ion by any indiv idual w ho

volunteers on behalf  of  a candidate or commit t ee,

(2 ) f or purposes of  t he cont ribut ion lim it s set  f ort h in Sect ion 2  of  t his act

187 .1  of  t his t it le,  t he t ransfer of  any f unds by a polit ical act ion commit t ee

to another polit ical act ion commit t ee, prov ided t he commit t ees have been

established as prov ided by law  and the t ransferring commit t ee and t he

receiv ing commit t ee have been established, direct ly  or indirect ly ,  and are

administered or f inancially  supported, direct ly  or indirect ly ,  by  a common

ent it y ,

(3 ) any payment  or obligat ion incurred by a corporat ion, labor organizat ion,

membership organizat ion, cooperat ive or corporat ion w it hout  capit al st ock

for t he establishment ,  administ rat ion, and solic it at ion of  cont ribut ions t o a

separate segregated f und or polit ical act ion commit t ee t o be ut ilized f or

polit ical purposes,

(4 ) a nonreimbursed payment  made by an indiv idual f or t he indiv idual' s ow n

t ravel expenses on behalf  of  a commit t ee,

(5 ) a payment  made by an occupant  of  a residence or of f ice f or cost s related t o

a meet ing or f undraising event  held in t he occupant ' s residence or of f ice if

t he cost s f or t he meet ing or f undraising event  do not  exceed Five Hundred

Dollars ($500 .00 ).   How ever, if  t he occupant  hosts more t han one event  in

an elect ion cycle for t he same benef ic iary , all subsequent  payments t hat

exceed Five Hundred Dollars ($500 .00 ) in t he aggregate are cont ribut ions,

(6 ) a loan of  money made in t he ordinary  course of  business by a f inancial

inst it ut ion authorized t o t ransact  business in this state at  t erms and interest

rates generally  available t o a member of  t he public w it hout  regard to t hat

person' s status as a state or local of f icer or state or local employee or a

candidate f or state or local of f ice by t he inst it ut ion,

(7 ) a communicat ion by a corporat ion, labor organizat ion, or associat ion aimed

at  it s employees, members, ow ners, st ockholders, directors, execut ive

administ rat ive personnel, or t heir f amilies, or

(8 ) a t ender of  a cont ribut ion if  t he t ender is not  accepted, including use as

collateral,  or is t ransferred t o t he state as prov ided in Rule 10 -1 -2  of  t he

Rules of  t he Ethics Commission, 74  O.S. Supp. 1994 , Chapter 62 , A pp.;

8 . “ Elect ioneering communicat ion”

a. means any communicat ion or series of  communicat ions t hat  is sent  by  handbill or

direct  mail;  broadcast  by  radio, t elev ision, cable or satellit e;  or appear in a

new spaper, magazine or on a billboard w hich –

(i) refer to one candidate or one or more of  t he same clearly  ident if ied

candidates or one ballot  measure or one or more of  t he same ballot

measures;
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(ii) are made w it hin –

(A ) 60  days before a general or special elect ion f or t he of f ice sought  by

the candidate or candidates or t he ballot  measure or ballot  measures;

or

(B) 30  days before a primary  or runof f  primary  elect ion f or t he of f ice

sought  by  t he candidate or candidates; and

(iii) are t argeted t o t he relevant  electorate;

b. does not  mean –

(i) a communicat ion or series of  communicat ions appearing in a new s story ,

commentary , or editorial dist ributed t hrough t he f acilit ies of  any

broadcast ing stat ion, new spaper, magazine, or other periodical publicat ion,

unless such f acilit ies are ow ned or cont rolled by any polit ical part y ,  polit ical

act ion commit t ee, candidate, candidate commit t ee or ballot  measure

commit t ee;

(ii) a communicat ion or series of  communicat ions w hich const it ute an

expendit ure or an independent  expendit ure under t his chapter;  or

(iii) a communicat ion or series of  communicat ions w hich const it ute a candidate

debate or f orum or w hich solely  promotes such a debate or f orum and is

made by or on behalf  of  t he person sponsoring t he debate or f orum;

c. For purposes of  t his def init ion, a communicat ion or series of  communicat ions w hich

refer to one or more clearly  ident if ied candidates or one or more ballot  measures are

‘ t argeted t o t he relevant  electorate’  if  t he communicat ion or series of

communicat ions have been or can be received by 2 ,500  or more persons in t he

municipalit y ,  dist rict ,  or county  t he candidate seeks t o represent ;

9 . " Expendit ure"  means a purchase, payment ,  dist ribut ion, loan, advance,

compensat ion, reimbursement ,  f ee deposit ,  t ransfer of  f unds betw een commit tees, or a gif t  made

by a commit t ee.  A n expenditure does not  include t he f ollow ing:

a. a loan of  money, made in the ordinary  course of  business, by  a f inancial inst it ut ion

authorized t o t ransact  business in t his state,

b. a communicat ion by a corporat ion, labor organizat ion, or associat ion aimed at  it s

employees, members, ow ners, st ockholders, execut ive administ rat ive personnel,  or

t heir f amilies, except  a communicat ion by t he corporat ion' s polit ical act ion

commit t ee promot ing or opposing a candidate or candidates,

c. uncompensated serv ices prov ided by an indiv idual volunteering the indiv idual' s t ime,

or

d. a t ransfer of  f unds to another commit t ee if  such t ransfer is not  accepted;

9 . 10 . “ Independent  expendit ure”  means an expendit ure made by a person t o advocate

the elect ion or defeat  of  a c learly  ident if ied candidate or candidates or a ballot  measure or ballot

measures, but  w hich is not  made to, cont rolled by, coordinated w ith, requested by, or made upon

consultat ion w it h a candidate, commit t ee, t reasurer, deputy t reasurer or agent  of  a candidate

commit t ee or a ballot  measure commit t ee;
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11 . " Family"  means an indiv idual,  his or her spouse, if  any, and all children under t he

age of  eighteen (18 ) years residing in the same household;

10 . 12 . " Local of f ice"  means all elect ive of f ices f or w hich a declarat ion of  candidacy

is f iled w it h t he secretary  of  any county  elect ion board;

11 . 13 . " Part y  commit t ee"  means a polit ical part y  or any af f iliat ed or connected

ent it y ;

12 . 14 . " Person"  means an indiv idual,  corporat ion, associat ion, proprietorship, f irm ,

partnership, lim it ed partnership, joint  venture, joint  st ock company, syndicate, business t rust ,

estate, t rust ,  company, organizat ion, commit tee, or c lub, or a group of  persons w ho are voluntarily

act ing in concert ;

13 . 15 . " Polit ical act ion commit t ee" :

a. means a combinat ion of  at  least  tw o indiv iduals, or a person other t han an

indiv idual:

(1 ) w it h t he primary  purpose of :

(a) support ing or opposing a candidate or candidates, or a part y

commit t ee, except  t hose required t o f ile w it h t he Federal Elect ion

Commission, or

(b) support ing or opposing a ballot  measure, and

(2 ) w hich accepts or gives cont ribut ions or makes expendit ures f rom a joint

account  aggregat ing at  least  Five Hundred Dollars ($500 .00 ) during a

calendar year,  and

b. does not  include:

(1 ) a part y  commit t ee or a candidate commit t ee,

(2 ) a person other t han an indiv idual,  w hen t hat  person makes an expendit ure or

expendit ures f rom an account  t o w hich cont ribut ions have not  been solic it ed

or accepted f rom any other persons or indiv iduals; and t he expendit ure or

expendit ures are required by law  or by  Chapter 10  of  t he Rules of  t he Ethics

Commission t o be reported by t he recipient  commit t ee or commit t ees as a

cont ribut ion or cont ribut ions, and

(3 ) a combinat ion of  indiv iduals, or a person other t han an indiv idual,  if  t he

combinat ion of  indiv iduals, or a person other than an indiv idual,  solic it s

cont ribut ions on behalf  of  a commit t ee, and any cont ribut ions received as a

result  of  t he solic it at ion are f orw arded t o t he commit t ee w it hout  being

deposit ed in any account ;  and t he cont ribut ions are required by law  or by

Chapter 10  of  t he Rules of  t he Ethics Commission to be reported by t he

commit t ee t hat  receives t he cont ribut ions,

(4 ) a corporat ion, or

(5 ) a labor union;

14 . 16 . " Polit ical part y"  means any polit ical part y  so recognized f or t he purpose of

hav ing candidates appear on the ballot ;  and
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15 . 17 . " State of f ice"  means all elect ive of f ices f or w hich declarat ions of  candidacy

are f iled w it h t he Secretary  of  t he State Elect ion Board.

§ 187 .2 A . No corporat ion shall cont ribute t o any campaign f und of  any part y

commit t ee of  t his state or t o any other person f or t he benef it  of  such part y  commit t ee or it s t o

candidates, nor shall it ,  t hrough any agent ,  of f icer,  representat ive, employee, at t orney, or any other

person or persons, so cont ribute.  Nor shall any such corporat ion, direct ly  or t hrough such other

person, make any loan of  money or anything of  value, or give or f urnish any priv ilege, f avor or

other thing of  value t o any part y  commit tee, or t o any representat ive of  a part y  commit t ee, or t o

any other person f or it ,  or to any candidate upon t he t icket  of  any polit ical part y .

B. A  corporat ion shall not  make a cont ribut ion or expendit ure t o, or f or t he benef it  of ,

a candidate or commit t ee in connect ion w it h an elect ion, except  t hat  t his prov ision shall not  apply

to:

1 . A  campaign or commit t ee f ormed solely  for or against  a ballot  measure or local

quest ion; or

2 . A  commit tee f ormed solely  t o make independent  expendit ures or elect ioneering

communicat ions as def ined in Sect ion 187 (8 ) and (10 ) of  t his t it le;  or

3 . The establishment ,  administ rat ion, and solic it at ion of  cont ribut ions t o a polit ical

act ion commit t ee t o be ut ilized for polit ical purposes by a corporat ion.

C. No candidate, candidate commit t ee, or other commit t ee shall know ingly  accept

cont ribut ions given in v iolat ion of  t he prov isions of  subsect ion A  or B of  t his sect ion.

D. The prov isions of  t his sect ion shall not  apply  to a bank, sav ings and loan

associat ion or credit  union loaning money t o a candidate in connect ion w it h his or her ow n

campaign w hich is t o be repaid w it h interest  at  a rate comparable t o t hat  of  loans f or equivalent

amounts f or other purposes.

E. A ny person w ho know ingly  and w illf ully  v iolates any prov ision of  t his sect ion w here

the aggregate amount  cont ributed exceeds Five Thousand Dollars ($5 ,000 .00 ),  upon conv ict ion,

shall be guilt y  of  a f elony punishable by a f ine of  up t o f our t imes t he amount  of  t he prohibit ed

cont ribut ion or by  imprisonment  in t he State Penitent iary f or up t o one (1 ) year,  or by  both such

f ine and imprisonment .

F. A ny person w ho know ingly  and w illf ully  v iolates any prov ision of  t his sect ion w here

the aggregate amount  cont ributed is Five Thousand Dollars ($5 ,000 .00 ) or less, upon conv ict ion,

shall be guilt y  of  a m isdemeanor punishable by a f ine of  not  more t han t hree t imes t he amount  of

t he prohibited cont ribut ion or One Thousand Dollars ($1 ,000 .00 ),  w hichever is greater,  or by

imprisonment  in t he county  jail f or up t o one (1 ) year,  or by  both such f ine and imprisonment .

SECTION _____.  It  being immediately  necessary  f or t he preservat ion of  t he public peace,

healt h and safet y , an emergency is hereby declared t o ex ist ,  by reason w hereof  t his act  shall t ake

ef f ect  and be in f ull f orce f rom and af t er it s passage and approval.


