
Rules’  Sect ion 257 :1 -1 -6 (g)  prov ides:
1

. . .The execut ive director or t he general counsel may issue informal w rit t en opinions, as

t im e permit s and w it h t he prior approval of  t he chair or v ice chair, pert aining t o t he

prov isions of  t his t it le on quest ions t hat  are suscept ible t o a single analysis by  t he clear

language of  t he rule and are not  t he subject  of  lit igat ion, invest igat ion or legislat ion.
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INFORMAL OPINION IO-2001-002
ISSUED SEPTEMBER 25, 2001

Because your quest ion is reasonably susceptible to a single analysis by the clear
language of the rule, w e have converted your request for an ethics interpretat ion to
one for informal opinion, as provided by the Constitut ional Ethics Rules [Sect ion 257 :1 -1 -

1  et  seq. of  t he Rules of  t he Ethics Commission, 74  O.S. 2001 , Ch. 62 , App.] .  You have asked:1

Do the Constitut ional Ethics Rules [“ the Rules], supra, prohibit  MCI
WorldCom’s Federal PAC [“ FEDPAC” ] from contribut ing to MCI
WorldCom OKPAC [“ OKPAC” ], and OKPAC from accept ing from
FEDPAC, more than $5,000 in a calendar year?

FACTS

You have advised:

     • OKPAC is a non-candidate committee organized on March 31, 1999, pursuant
to Oklahoma law  for the purpose of support ing pro-competit ion candidates for
public off ice. As such, OKPAC has f iled its statement of  organizat ion and
periodic campaign reports w ith this agency.

     • Contributions to OKPAC come from MCI WorldCom, Inc. as w ell as  persons in
Oklahoma and elsew here in the United States, w ho contribute via payroll
deduction [for employees only] and/or by personal check.  Employees are
solicited for contributions either via separate Oklahoma solicitat ions or as a part
of larger corporate solicitat ions.  In the corporate-w ide solicitat ions, employees
have the choice to contribute to FEDPAC [registered w ith the Federal Elect ion
Commission] and/or any number of the eight state PACs, including OKPAC.

     • Under considerat ion is a new  program in w hich MCI WorldCom employees
w ould be solicited only for FEDPAC and funds w ould be periodically transferred
from FEDPAC to the several state PACs, including OKPAC.  This proposed new
form of solicitat ion w ould involve the same base of MCI WorldCom employees
as the former procedures.  The federal PAC and OKPAC are both associated
w ith MCI WorldCom Inc.

In response to our addit ional inquiry, you have advised:

     • FEDPAC and OKPAC do not share the majority of members on their boards of
directors.
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     • Although some employees contribute to both PACs, the tw o PAC’s are not
“ ow ned or controlled”  by the same majority members or shareholders.

     • Although the current plan is for certain funds to be transferred from the much
larger FEDPAC to the much smaller OKPAC, there is no formal “ parent-
subsidiary relat ionship betw een the tw o PACs.

     • There are no by-law s w hich state that  a parent-subsidiary relat ionship exists
betw een the tw o PACs.

     • Neither FEDPAC nor OKPAC “ direct ly or indirect ly establishes, administers or
f inancially supports a polit ical entity”  except to the extent that contributions are
made to candidates fro public off ice.

ANALYSIS

An excerpt to the definit ion of contribut ion in the Rules exempts for purposes of the
contribut ion limits, a PAC making a transfer to its aff iliated or connected PAC provided
the committees are established by law  and are f inancially supported by a common
entity.

Definitions

*      *      *

"Contribution"

(1 ) means and includes:

*      *      *

(2 ) The term " cont ribut ion"  shall not  include:

(A ) t he value of  serv ices prov ided w it hout  compensat ion by any

indiv idual w ho volunteers on behalf  of  a candidate or commit t ee;

(B) for purposes of  t he cont ribut ion lim it s set  f ort h in Sect ion 2  of

Chapter 10 , t he t ransfer of  any funds by a polit ical act ion commit t ee to

an af f iliat ed or connected polit ical act ion commit t ee or by  a part y

commit t ee to an af f iliat ed or connected part y  commit t ee, prov ided the

commit t ees have been established as prov ided by law  and the

t ransferring com m it t ee and the receiv ing commit t ee have been

established, direct ly  or indirect ly ,  and are administered or f inancially

supported, direct ly  or indirect ly ,  by  a common ent it y ;  or. . .

A person includes a committee.

"Person"  means an indiv idual,  corporat ion, lim it ed liabilit y  company, associat ion,

proprietorship, f irm , partnership, lim it ed liabilit y  partnership, lim it ed partnership, joint

venture, joint  st ock company, syndicate, business t rust ,  estate, t rust ,  company,
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organizat ion, commit t ee, or club, or a group of  persons w ho are voluntarily  act ing in

concert .

*      *      *

2 5 7 :1 0 -1 -2

A committee is defined to include a polit ical act ion committee [“ PAC” ].

"Committee"  means a candidate commit t ee, polit ical act ion commit t ee, or part y

commit t ee.

*      *      *

2 5 7 :1 0 -1 -2

The Rules prohibit  any person from contribut ing more than $5,000 to a PAC in a
calendar year.

Contributions

(a) Limitations on contributions from a person.

(1 ) No person or f amily  may  cont ribut e more than f ive thousand dollars

($ 5 ,000 ) t o a polit ical act ion commit t ee or a part y  commit t ee in any calendar

year.   No polit ical act ion commit t ee or part y  commit t ee shall know ingly  accept

a cont ribut ion f rom a person or f amily  in excess of  f ive thousand dollars

($5 ,000 ) in a calendar year.

(2 ) No person or f am ily  m ay  cont ribute more than f ive thousand dollars

($ 5 ,000 ) t o a candidate for st ate of f ice or t o a candidate commit t ee authorized

by such a candidate to accept  cont ribut ions or make expendit ures on his behalf

during a campaign as def ined in Chapter 1 , Sect ion 2  and as prov ided in

Paragraphs (4 ) and (5 ) of  t his subsect ion.  No candidate or candidate commit t ee

shall know ingly  accept  a cont ribut ion in excess of  f ive t housand dollars ($5 ,000 )

f rom a person or f amily  during a campaign.

(3 ) These rest rict ions do not  apply  to:

(A ) a commit t ee support ing or opposing a ballot  measure; or

(B) a candidate making a cont ribut ion of  his or her ow n funds, t o his

or her campaign; or

(C) a polit ical part y  making a cont ribut ion according to t he

rest rict ions set  f ort h in Subsect ion (b) of  t his sect ion.

*      *      *

Sect ion 257 :10 -1 -2 (a)

Tw o PACs or party committees are treated as a single entity if  certain condit ions exist.
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(g) Aggregation of contributions.   For purposes of  t he cont ribut ion lim it at ions, t he

follow ing apply :

(1 ) Tw o (2 ) or more polit ical act ion com mit t ees or part y  commit t ees are

t reated as a single ent it y  if  t he commit t ees:

(A ) share t he majorit y  of  members on their boards of  directors;

(B) are ow ned or cont rolled by t he same majorit y  shareholder or

shareholders;

(C) are in a parent -subsidiary  relat ionship; or

(D) have by-law s so stat ing; or

(E) are af f iliat ed or connected ent it ies.

257 :10 -1 -2 (g)

Your responses indicate that FEDPAC and OKPAC are not subject to treatment as a
single entity, nor do that f it  w ithin any of the exceptions to the contribut ion limits.

CONCLUSION

It is therefore the informal opinion of the Ethics Commission staff that nothing in the
Rules  exempts a federal PAC from contributing to a state PAC more than the $5,000
limit when the two PACs do not share the majority of members on their boards of
directors; are not “owned or controlled” by the same majority members or
shareholders; are not in a parent-subsidiary relationship; have not by-laws stating a
“parent-subsidiary relationship” exists; and have not  directly or indirectly established,
administered or financially supported a political entity” except to the extent that
contributions are made by both to candidates for public office.

Like ethics interpretat ions, informal staff  opinions are fact specif ic. They answ er only
the question or questions put forth in the underlying request according to information
described in the “ Facts”  sect ion [supra].  While they may shed light on other situat ions,
this opinion does not necessarily control them.

The Rules permit the Commission staff  to issue informal opinions, upon the approval
of the Chair or Vice Chair, provided the matter is reasonably susceptible to a single
analysis and is not the subject of lit igat ion, invest igat ion or legislat ion.  We hope these
informal letters shed light on the issues and provide guidance.  They are not, how ever,
off icial pronouncements.

This opinion letter has been approved by the Commission Chairman.  According to
policy, this opinion w ill be submitted to the members, any of w hom can request that
the matter be converted to an ethics interpretat ion and considered by the full
Commission.
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Informal opinions are published w ith suff icient delet ions to prevent identif icat ion of the
person or persons involved in the situat ions herein described.  The name of the
requestor is considered confidential.  This letter has been labeled accordingly.


