
Page 1  of   3

INFORMAL OPINION IO-2001-001
ISSUED MAY 21, 2001

You have asked requested an informal opinion on the follow ing question:

Do the Constitut ional Ethics Rules [“ the Rules” ], Sect ion 1 -1 -1  et  seq. of  t he

Rules of  t he Ethics Commission, 74  O.S. Supp. 2000 , Ch. 62 , A pp., permit a
candidate, w ho has campaign funds left  over from a previous state
legislat ive race, to transfer those funds to his or her upcoming campaign
for statew ide off ice?

FACTS

You have advised:

     • you present ly have on hand funds f rom your 2000 race for a seat  in the
Oklahoma Legislature. 

     • all expenses of the last campaign have been paid.  

     • you w ould like to t ransfer these remaining funds into the coffers of your ow n
candidate committee for statew ide elect ive off ice.

     • the run you anticipate making w ill take place in year 2002.

ANALYSIS

The funds you describe are defined in the Rules as “ surplus funds” .  They are ones
w hich arise:

Definitions

(1 ) w hen a candidate commit t ee has an unexpended balance of  f unds not  otherw ise

obligated for t he purposes specif ied in Paragraph (1 ) of  Subsect ion (a) of  Sect ion 20  of

Chapter 10  of  t his t it le.

*      *      *

Sect ion 257 :1 -1 -2

The Rules,  at Section 257:10-1-20(a)(1),  provide for use of campaign funds.

Use of campaign contributions and use of surplus funds

(a) Candidate Committees.

(1 ) Use of campaign contributions.  Cont ribut ions accepted by a candidate

commit t ee may not  be convert ed by any person t o any personal use, but  shall

be used, together w it h any  interest  income earned on such cont ribut ions,  to

def ray any campaign expendit ures or any ordinary  and necessary  nonreimbursed
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expenses incurred by t he person in connect ion w it h his dut ies as a holder of  t he

state of f ice,  including, but  not  lim it ed to,  expenses for use in a future elect ion

campaign, f or polit ical act iv it y ,  f or communit y  act iv it y  or f or nonreimbursed

of f ice relat ed expenses.   Said cont ribut ions shall not  be used for any other

purposes except  as permit t ed in Paragraph (3 ) of  t his subsect ion.

*      *      *

Sect ion 257 :10 -1 -20 (a)(1 )         [emphasis added]

The Rules st ipulate that surplus funds may be used as follow s:

(A ) deposit ed w it h the State Treasurer t o the credit  of  t he General

Revenue Fund;

(B) returned to the cont ributors pursuant  t o any formula approved

by the candidate; prov ided, any amount  returned to a cont ributor shall

not  exceed the amount  of  t he original cont ribut ion;

(C) cont ributed to a charit able organizat ion;

(D) retained by the candidate or candidate commit t ee for use in a

future elect ion for a six -year period follow ing the General Elect ion f or

t he same or dif f erent  of f ice;

(E) used t o defend legal act ions or proceedings arising out  of  t he

campaign, elect ion, or t he performance of  t he candidate’ s of f icial dut ies

as a state of f icer;  prov ided that  a candidate/of f iceholder w ho, in the

course of  such legal act ions or proceedings, is f ound to have v iolated

statutes or any prov ision of  t his t it le shall repay funds used for his or

her legal defense to his or her candidate commit t ee;

(F) used for a communit y  act iv it y ;

(G) t ransferred to t he state or local cent ral commit t ee of  a polit ical

part y ;  or

(H) dist ributed using a combinat ion of  t hese opt ions.

Sect ion 257 :10 -1 -20 (a)(3 )         [emphasis added]

The provision expressly allow s surplus funds to be transferred “ for use in a future
elect ion campaign.”   The w ord “ campaign”  is defined to be that for state off ice.

Definitions

“ Campaign”   means and includes all act iv it ies f or or against  t he elect ion of  a candidate

to a specif ic  st ate of f ice f or a specif ic t erm or t he passage or defeat  of  a ballot  measure

f rom t he dat e of  acceptance of  t he f irst  cont ribut ion, t he making of  t he f irst

expendit ure, or t he f iling of  a declarat ion of  candidacy, w hichever is f irst ,  unt il a f inal

campaign cont ribut ions and expendit ures report  is f iled.

Sect ion 257 :1 -1 -2         [emphasis added]
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The Rules thus permit state candidates to transfer excess contributions to a future
race, for the same or different state office.  

You may therefore close your present legislat ive campaign and, w ithin a six-year period
follow ing the General Elect ion for the same or dif ferent off ice, open a new  campaign
for statew ide off ice ut ilizing those funds.

CONCLUSION

It is therefore the informal opinion of the Ethics Commission staff that the Rules
expressly permit a candidate to transfer surplus funds from a state legislative race to
his or her own campaign for statewide office.

Like ethics interpretat ions, informal staff  opinions are fact specif ic. They answ er only
the question or questions put forth in the request according to information described
in the “ Facts”  sect ion [supra].  While they may shed light on other situat ions, this
opinion does not necessarily control them.

The Rules permit the Commission staff  to issue informal opinions, upon the approval
of the Chair or Vice Chair, provided the matter is reasonably susceptible to a single
analysis and is not the subject of lit igat ion, invest igat ion or legislat ion.  We hope these
informal letters shed light on the issues and provide guidance.  They are not, how ever,
off icial pronouncements.

This opinion letter has been approved by the Commission Chairman.  According to
policy, this opinion w ill be submitted to the members, any of w hom can request that
the matter be converted to an ethics interpretat ion and considered by the full
Commission.

Informal opinions are published w ith suff icient delet ions to prevent identif icat ion of the
persons or entit ies involved.  The name of  the requestor is considered confidential.
This letter has been labeled accordingly.


