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INFORMAL OPINION IO-2000-005
ISSUED AUGUST 3, 2000

You have requested an informal staff  opinion on the follow ing:

1. Do the Constitut ional Ethics Rules, Sect ions 257 :1 -1 -1  et  seq. of  t he Rules of

t he Ethics Commission, 74  O.S. Supp. 2000 , Ch. 62 , A pp. [“ the Rules” ], prohibit
a civic-minded, private donor from providing state off icers or employees
of a departmental unit  of an Oklahoma governmental agency a cash
aw ard for dist inguished public service recognizing extraordinary
improvement in the quality and t imeliness of service?

2. May state off icers and/or employees accept this cash aw ard?

3. Is such an aw ard subject to limits?

FACTS

You have advised:

     • A civic-minded, private donor w ishes to publicly acknow ledge and rew ard a
part icular  departmental unit ’s completed acts comprising an extraordinary
improvement in the quality and t imeliness of services to the State of Oklahoma.

     • The aw ard w ill be unsolicited.

     • It  w ill be made after performance of the acts under considerat ion and w ithout
prior not ice to the recipient(s).

     • The donor neither does business nor seeks to do business w ith the state agency
in question.

ANALYSIS 

While in some instances the amount is limited, nothing in the Rules prohibits the giving
of an aw ard of the type you have described.  This answ ers your f irst question.

The Rules do, how ever, regulate the receipt of such an award.  All state
off icers/employees are bound by a provision w hich embodies the oath taken upon
appointment or employment.   It  proscribes direct or indirect receipt of money or other
“ valuable thing”  for the performance or non performance of any act of duty of off ice,
except compensation allow ed by law .

Accountability

(a) A ll state of f icers and all state employees:
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(1 ) shall support ,  obey, and defend t he Const it ut ion and law s of  t he State

of  Oklahoma; and

(2 ) shall not  know ingly  receive, direct ly  or indirect ly ,  any money or other

valuable thing, f or t he performance or nonperformance of  any act  or duty

pertaining to his or her of f ice, other t han the compensat ion allow ed by law .

(b) Not hing in Subsect ion (a) of  t his sect ion shall be const rued t o include mat ters

w it hin the purv iew  of  t he Oklahoma Personnel A ct ,  Sect ions 840  et  seq. and 841  et

seq. of  Tit le 74  of  t he Oklahoma Statutes.

Sect ion 257 : 20 -1 -3

Since the proposed aw ard is be given subsequent to w ork performed and w ithout
notice to the unit off icers/employees, it  could not be received “ for performing or not
performing an act or duty pertaining to the off ice.”   It  is therefore staff ’s view  that
nothing in Section 257:20-1-3 prohibits receipt of the proposed aw ard. 

The same rat ionale applies to Rules Section 257:20-1-9(a), w hich provides.

Restraints on solicitation or acceptance of anything of value—Disclosure

(a) Influence of official act,  fraud or official duty.   No st ate of f icer and no st ate

employee shall,  direct ly  or indirect ly ,  ask, demand, exact ,  solicit ,  seek, accept ,  assign,

receive, or agree t o receive anything of  value for t he state of f icer or employee or f or any

other person or ent it y ,  in return for being:

(1 ) inf luenced in the performance of  an of f icial act ;

(2 ) inf luenced t o commit , aid in commit t ing, collude in, or allow  f raud,  or

make an opportunit y  f or t he commission of  f raud on a governmental ent it y ;  or

(3 ) induced to perform or f ail t o perform an act  in v iolat ion of  t he st ate

of f icer' s or state employee' s of f icial duty .

Sect ion 257 :20 -1 -9 (a)

The state off icer or employee w ould already have performed the services or dut ies at
the point w hen the aw ard is made.  It  therefore cannot be said to have inf luenced the
performance or failure to perform off icial dut ies.  Hence, it  is staff ’s opinion that
Section 257:20-1-4 also does not prohibit  the acceptance of this aw ard.

Similarly, since it  is to be given after the performance of acts or dut ies and w ithout the
know ledge of the recipient off icer/employees, the aw ard cannot be said to have been
solicited or secured through use of off icial posit ion.  Staff  therefore f inds that the
aw ard does not run afoul of Section 257:20-1-4, w hich states:

M isuse of office

(a) No state of f icer or st ate employee shall use his or her of f icial posit ion to solicit

or secure special priv ileges, exempt ions or compensat ion for himself ,  herself  or others,

except  in t he performance of  his or her dut ies or as may be allow ed by law .



W e note in passing that  t he Rules specif ically  exclude f rom the def init ion of  “ anything of
1

value”  a plaque or t rophy w hich does not  exceed $200  in value.

Definitions

"Anything of value" ,  "Thing of value"  or "Things of value

*      *      *
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*      *      *

(c) No state of f icer or st ate employee shall:

(1 ) receive or solicit  any compensat ion that  w ould impair his or her

independence of  judgment  for his or her serv ices as an of f icer or employee of

any state agency, f rom  any  source other t han the state, unless otherw ise

prov ided by law ; or

(2 ) accept  or solicit  other employment  w hich w ould impair his or her

independence of  judgment  in t he perf ormance of  his or her public dut ies.

*      *      *

Sect ion 257 :20 -1 -4

In answ er to your second question, staff  f inds that nothing in the Rules precludes a
state off icer or employee from receiving the aw ard under these circumstances.

Limits, how ever, may apply.  The Rules deem a cash [i.e. money] a “ thing of value.”

Definitions

"Anything of value" ,  "Thing of value"  or "Things of value"

*      *      *

(1 ) These t erms, t o t he extent  t hat  considerat ion of  equal or greater value

is not  received, include the follow ing:

(A ) a pecuniary  it em, including money,  or a bank bill or note;

*      *      *

Sect ion 257 :1 -1 -2        [emphasis added]

Like all “ things of value”  the Rules regulate the amount w hich a state off icer or
employee may receive w ithin a calendar year from a lobbyist, lobbyist principal, those
doing or seeking to do business w ith the state and/or those w ith a substantial f inancial
interest in act ions or matters before or affect ing the governmental entity of w hich the
state of f icer' s or state employee' s off ice or employment is a part. The Rules set a
$300 per calendar year limit  on such.1



(2 ) These t erms do not  include:

*      *      *

(E) a plaque or t rophy w it h a value that  does not  exceed tw o

hundred dollars ($200 );

Sect ion 257 :1 -1 -2
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(b) Calendar year limits on things of value.   No state of f icer,  st ate employee, or an

immediate family  member of  a st ate of f icer or state employee shall,  direct ly  or indirect ly ,

ask, demand, exact ,  solicit ,  seek, accept ,  assign, receive, or agree t o receive t hings of

value in a calendar year w hich, in t he aggregate, are valued at  more than three hundred

dollars ($300 ) f rom a person w ho the state of f icer or st ate employee know s or should

know :

(1 ) is a lobbyist  or lobbyist  principal,  prov ided t hat  t he follow ing shall not

be subject  t o this subsect ion:

(A ) things of  value received as a result  of  or arising out  of

employment  by , or doing business w ith, a lobby ist  or lobby ist  principal;

and

(B) things of  value received f rom any  director,  st ockholder, partner,

agent ,  af f iliate, member, employee or of f icer of  a lobby ist  principal as

a result  of  a personal or casual relat ionship w it h the recipient ;

(2 ) is seeking to do business or doing business w ith the governmental ent it y

of  w hich t he state of f icer' s or state employee' s of f ice or employment  is a part ;

or

(3 ) has a substant ial f inancial interest  in act ions or mat ters before or

af f ect ing the governm ental ent it y  of  w hich the st ate of f icer' s or st ate

employee' s of f ice or employment  is a part .

Sect ion 257 :20 -1 -9 (b)

Whether this provision applies is fact specif ic.  You have advised that the donor is not
doing or seeking to do business w ith the state agency in question.  You do not specify
w hether the donor is a lobbyist or lobbyist principal or w hether he/she has a
substantial f inancial interest in matters before or af fect ing the instant state agency.

The Rules define the latter as:

Definitions

"Substantial financial interest"  means an interest  t hat  could result  in direct ly  or

indirect ly  receiv ing a substant ial pecuniary  gain or sustaining a substant ial pecuniary  loss

as a result  of  ow nership or interest  in a business ent it y ,  or as a result  of  salary , gratuit y

or other compensat ion or remunerat ion f rom any person, partnership, organizat ion or

associat ion.  The term ` substant ial f inancial int erest '  includes,  but  is not  lim it ed t o, an

ow nership interest  of  f ive percent  (5% ) or more in a business enterprise or an interest
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in an ent it y  f rom w hich div idends of  one thousand dollars ($1 ,000 .00 ) or more w ere

derived during t he preceding calendar year.

*      *      *

Sect ion 257 :1 -1 -2

If  the donor falls under either of the latter tw o criteria [i.e. if  he or she is a lobbyist or
lobbyist principal or, according to the above definit ion, has a substant ial f inancial
interest in act ions or matters before or affect ing the governmental entity of w hich the
state off icer' s or state employee' s off ice or employment is a part], the limit  on the
cash aw ard, together w ith any other “ things of value”  given by the donor to this state
off icer or employee, may not exceed $300 in a calendar year.

CONCLUSION

It is therefore the informal opinion of the Ethics Commission staff that:

1. Nothing in the Rules prohibits a civic-minded, private donor from providing an
unsolicited cash award for distinguished public service to state officers or
employees of a departmental unit of a specified state agency in recognition of
an extraordinary improvement in the quality and timeliness of service.  As a
“thing of value,” the award may be subject to a $300 per calendar year limit if
given by a lobbyist, lobbyist principal, those doing or seeking to do business
with the governmental entity of which the state officer's or state employee's
office or employment is a part, or where the donor has a substantial financial
interest in actions or matters before or affecting the governmental entity of
which the state officer's or state employee's office or employment is a part.

2. Neither do the Rules prohibit state officers or employees from accepting a cash
award under these circumstances.

3. The facts provided are silent on whether this donor is a lobbyist or lobbyist
principal or has a substantial financial interest in matters before or affecting the
state agency in question.  If the answer to either is yes, the cash award,
together with any other “things of value” given by the donor to state officers
or employees, would be limited to $300 in a calendar year per recipient.

The Rules permit the Commission staff  to issue informal opinions, upon the approval
of the Chair or Vice Chair, provided the matter is reasonably suscept ible to a single
analysis and is not the subject of lit igat ion, invest igat ion or legislat ion.  We hope these
informal letters shed light on the issues and provide guidance.  They are not, how ever,
off icial pronouncements.

This opinion let ter has been approved by the Commission Chairman.  According to
policy, this opinion w ill be submitted to the members, any of w hom can request that
the matter be converted to an ethics interpretat ion and considered by the full
Commission.
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Like ethics interpretat ions, informal staff  opinions are fact specif ic. They answ er only
the question or questions put forth in the request according to information described
in the “ Facts”  sect ion [supra].  While they may shed light on other situat ions, this
opinion does not necessarily control them.

Informal opinions are published w ith suff icient delet ions to prevent identif icat ion of the
persons or entit ies involved.  The name of the requestor is considered confidential.
This letter has been labeled accordingly.


