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INFORMAL OPINION IO-1997-002
ISSUED APRIL 10, 1997

You asked the follow ing question:

Is there a possible conflict  of interest for a legislator to ow n a partnership
interest in a Home Health Agency?

Legislat ive conflicts of interest are addressed in tw o sect ions of the Constitut ional
Ethics Rules [257 :1 -1 -1  et  seq.  of  t he Rules of  t he Ethics Commission, 74  O.S.Supp.1996 , Ch.  62 ,

A pp.].  The applicable rules read in pert inent part:

Votes, deliberations, and discussions by legislators or statew ide elective officers

(a) A  legislator or st atew ide elect ive of f icer shall not  int roduce or cause to have

int roduced, request  t he int roduct ion of ,  promote, or vote on any legislat ion if  t he

statew ide elect ive of f icer or legislator or a member of  t he immediate family  of  t he of f icer

or legislator or a business or ent it y  w it h w hich t he legislator or of f icer or a member of

t he immediate family  of  t he legislator or of f icer is associated has:

(1 ) a pecuniary  interest  in; or

(2 ) a reasonably  foreseeable benef it  f rom;

the legislat ion.  A  reasonably  foreseeable benef it  includes det riment  t o a business

compet it or t o t he legislator or statew ide elect ive of f icer,  t o a business compet it or of  a

member of  t he immediate family  of  t he legislator or of f icer,  or t o a business compet it or

of  a business or ent it y  w it h w hich the legislator or of f icer or an immediate family

member of  t he legislator or of f icer is associated.

(b) A  legislator or st atew ide elect ive of f icer m ay  int roduce or cause to have

int roduced, request  t he int roduct ion of ,  promote, or vote on legislat ion if  t he only

pecuniary  interest  or reasonably  foreseeable benef it  t hat  may accrue to the legislator or

of f icer,  member of  t he immediate f amily  of  t he legislator or of f icer,  or business or ent it y

w it h w hich a legislator or of f icer or a member of  t he immediate f amily  of  a legislator or

of f icer is associated is incidental t o t he legislator' s or of f icer' s,  immediate family

member' s or business or ent it y ' s posit ion, or w hich accrues t o t he legislator or of f icer,

member of  the im m ediat e family  of  t he legislator or of f icer,  or business or ent it y  as a

member of  a profession, occupat ion, or large class, w hichever is applicable, t o no

signif icant ly  greater ex tent  t han the pecuniary  int erest  or potent ial benef it  could

reasonably  be foreseen to accrue t o all ot her members of  t he profession, occupat ion, or

large class.

2 5 7 :2 0 -1 -7

As an equity ow ner of a Health Care Organizat ion, you may vote on issues affect ing
such organizat ions only w hen the vote affects all such organizat ions in the same w ay.
If  it  w ould profit  your company more than another, or if  a business competitor w ould
suffer a detriment, you must make your conflict  a matter of record and recuse from
attempting to influence or voting on the matter.

Another provision affect ing a state agency’s ability to contract w ith legislators reads:
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State officers'  and state employees'  private interests in public contracts

(a) Prohibition on contracting w ith state--Exceptions.

(1 ) State officers and state employees.   No st ate of f icer or st ate employee,

except  a public member,  shall sell,  of f er to sell or cause to be sold, rent  or lease

eit her as an indiv idual or t hrough any business enterprise in w hich he holds a

substant ial f inancial int erest ,  goods, serv ices, buildings or propert y  to the

governmental ent it y  w it h w hich the of f icer or employee is associated or t o any

business ent it y  licensed or regulated by the governmental ent it y  w hich the

of f icer or employee serves unless real propert y  is acquired f rom the st ate of f icer

or state employee eit her by  condemnat ion proceedings or t he price t o be paid

for such propert y  is approved in w rit ing by the appoint ing authorit y  of  t he

agency  acquiring such propert y  and by the Governor.   A  public member shall be

required to disclose in detail any at t empt  to sell,  of f er t o sell or cause to be sold,

rent  or lease eit her as an indiv idual or t hrough any business enterprise in w hich

he holds a substant ial f inancial int erest ,  goods, serv ices, buildings or propert y

to any  government al ent it y  w it h w hich t he public member is associated or to

any business ent it y  licensed or regulated by the governmental ent it y  w hich the

public member serves.  Such disclosure shall be made part  of  t he minutes of  t he

meet ing of  t he ent it y  on w hich the public member serves and the public member

shall be disqualif ied f rom part icipat ing in t he discussion on, vot ing on,

inf luencing or at t empt ing to inf luence any act ion taken by the ent it y  on t he

proposed t ransact ion as prov ided in Sect ion 8  of  t his chapter.   This sect ion shall

not  apply  t o students w ho are engaged in bona f ide w ork-study programs at

inst it ut ions of  higher educat ion w it hin the Oklahoma St at e System of  Higher

Educat ion.

(2 ) Limited exceptions.   Except  f or a legislator or a statew ide elect ive

of f icer,  Paragraph (1 ) of  t his subsect ion shall not  apply  to a state employee or

state of f icer if  real propert y  is acquired f rom t he st ate of f icer or st ate employee

eit her by  condemnat ion proceedings or the price to be paid for such propert y  is

approved in w rit ing by the appoint ing authorit y  of  t he agency acquiring such

propert y  and by  the Governor.

(b) Contracting w ith current or former legislators and statew ide elective officers--

Exceptions.   No legislator or statew ide elect ive of f icer shall sell or cause t o be sold, rent

or lease eit her as an indiv idual or t hrough any business enterprise in w hich he holds a

substant ial f inancial int erest ,  goods, serv ices, buildings or propert y  to any governmental

ent it y .   No state of f icer or st ate employee, act ing in his or her of f icial capacit y ,  shall

enter into any cont ract  in w hich the state of f icer or state employee know s that  a person

w ho is t hen or has been a legislator w it hin the prev ious year, or a member of  such

person' s immediate family ,  has a substant ial f inancial int erest .   The prov isions of  t his

subsect ion shall not  apply  to:

(1 ) a cont ract  of  em ployment  w it h an immediate family  member of  a

legislat or, t ogether w it h any renew al, promot ion or lateral t ransfer of  such

employment  cont ract  t o another governmental ent it y ,  w hich is:

(A ) in ex istence on July  1 ,  1994 ;

(B) in ex istence prior t o the legislator' s t erm of  of f ice;

(C) in ex istence prior t o marriage to the legislator;  or
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(D) w it h a student  employed on a part -t ime basis,  w hich shall be

sevent y-f ive percent  (75% ) of  a normal f ort y -hour w ork w eek or t hirt y

(3 0 ) hours per w eek, or less, and w ho are regularly  enrolled, as def ined

in Paragraph 11  of  Sect ion 840 .8  of  Tit le 74  of  t he Oklahoma Statutes,

in an inst it ut ion of  higher educat ion comprising the Oklahoma State

System of  Higher Educat ion;

(2 ) a cont ract  entered into w it h a sole prov ider w it hin a reasonable

geographic area of  t he serv ices or goods for w hich the cont ract  is made; and 

(3 ) a cont ract  t o serve as a prov ider of  goods or serv ices for w hich no

considerat ion is paid pursuant  t o w hich a third part y  benef iciary  has a choice of

prov iders, but  f or w hich a governmental ent it y  is obligated to pay.

No legislator or statew ide elect ive of f icer shall at t empt  t o inf luence or perform an of f icial

f unct ion requiring the exercise of  discret ion relat ing to a cont ract  w it h any governmental

ent it y  if  a member of  t he legislator' s or statew ide elect ive of f icer' s immediate family  has

a substant ial f inancial int erest  in such cont ract .

*      *      *

257 :20 -1 -10 (a)(b)          [emphasis added]

The effect of this provision is to allow  a business w ith w hich a legislator is associated
to provide services to a cit izen w hen that person has a choice of providers from w hich
to choose.  This is true even w hen the state pays the bill.

CONCLUSION

In conclusion, there is no provision of the Constitutional Ethics Rules that would
prevent a legislator from owning an interest in a Home Health Care Organization.  If
legislation comes before the legislature that would benefit such an organization in a
unique way, separate from all other home health care organizations, or cause a
detriment to a competitor of the organization, the legislator must refrain from
attempting to influence or casting a vote on the matter.  Such an organization may
serve as a provider to persons who are free to choose among a list of home health care
providers even though payment for the services is made by the state.

Please be aw are that informal opinions are not off icial pronouncements of the
Commission.  Hence, this letter carries no greater w eight than the view s of any other
cit izen.  The Commission is available to issue interpretat ions on matters arising from
the Const itut ional Ethics Rules and the Polit ical Subdivisions Ethics Act.  These are
know n as Ethics Interpretat ions.  They are off icial and bind the future act ion of the
Commission.


