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INFORMAL OPINION IO-1994-012
ISSUED SEPTEMBER 22, 1994

This is in response to your letter of May 10, 1994, w herein you posed the follow ing
questions:

Is it  permissible for you, as the director of the Firef ighters Pension and
Retirement System, attend a risk management conference for f iduciaries,
w hich is limited to invitees only, w ith attendance, travel and
accommodations provided compliments of the Chicago Mercantile
Exchange ["Exchange" ]?

The Constitut ional Ethics Rules [Sect ion 257 :1 -1 -1  et  seq.  of  t he Rules of  t he Ethics

Commission, 74  O.S. Supp. 1994 , Ch.  62 ,  App.] speak to the issue of state off icers and
employees receiving things of value.  They provide as follow s:

Restraints on solicitation or acceptance of anything of value--Disclosure

(b) No st ate of f icer,  st ate employee, or an immediate family  mem ber of  a st ate

of f icer or state employee shall,  direct ly  or indirect ly , ask, demand, exact , solicit ,  seek,

accept ,  assign, receive, or agree to receive things of  value in a calendar year w hich, in

the aggregate, are valued at  more t han t hree hundred dollars ($300 ) f rom a person w ho

the state of f icer or state employee know s or should know :

(1 ) is a lobbyist  or lobbyist  principal,  prov ided that  t he f ollow ing shall not

be subject  t o this subsect ion:

(A ) things of  value received as a result  of  or arising out  of

employment  by , or doing business w ith, a lobby ist  or lobby ist  principal;

and

(B) things of  value received f rom any  director,  st ockholder, partner,

agent ,  af f iliate, member, employee or of f icer of  a lobby ist  principal as

a result  of  a personal or casual relat ionship w it h the recipient ;

(2 ) is seeking to do business or doing business w ith the governmental ent it y

of  w hich t he state of f icer' s or state employee' s of f ice or employment  is a part ;

or

(3 ) has a substant ial f inancial interest  in act ions or mat ters before or

af f ect ing the governmental ent it y  of  w hich t he st ate of f icer' s or st ate

employee' s of f ice or employment  is a part .

(c) State of f icers and state employees w ho determ ine st ate policy  or w ho make f inal

spending decisions for t he state or any governmental ent it y  shall report  monthly  the

source, recipient ,  t ype, date, and exact  amount  or retail value of  t hings of  value received

in a calendar year valued f rom $50  t o $300  in the aggregate f or t he private benef it  of

t he of f icer or employee or his or her immediate family  or an organizat ion w it h w hich the

of f icer or employee is associated f rom a person w ho the st ate of f icer or st ate employee

know s or should know :

(1 ) is a lobbyist  or lobbyist  principal,  prov ided that  t he follow ing shall not

be subject  t o this subsect ion:
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(A ) things of  value received as a result  of  or arising out  of

employment  by , or doing business w ith, a lobby ist  or lobby ist  principal;

and

(B) things of  value received f rom any  director,  st ockholder, partner,

agent ,  af f iliate, member, employee or of f icer of  a lobby ist  principal as

a result  of  a personal or casual relat ionship w it h the recipient ;

(2 ) is seeking to do business or doing business w ith the governmental ent it y

of  w hich t he state of f icer' s or state employee' s of f ice or employment  is a part ;

or

(3 ) has a substant ial f inancial interest  in act ions or mat ters before or

af f ect ing the governmental ent it y  of  w hich the st ate of f icer' s or st ate

employee' s of f ice or employment  is a part .

W hen exact  values are not  know n and not  ascertainable, a good fait h est imate of  t he

fair market  value shall be reported.  Report s shall be due by the tenth day of  each month

for t he period covered by the prev ious month.  No report  shall be due f or periods during

w hich things of  value under this subsect ion w ere not  received.  The report  shall be

signed by t he state of f icer or state employee w ho shall at t est  t o the report ' s accuracy

and veracit y ,  and the signature shall be notarized.

257 :2 0 -1 -9 (b) and (c)

The rules also provide exceptions to things of value.  Applicable provisions are as
follow s:

"Anything of value" ,  "Thing of value"  or "Things of value"

(1 ) These terms, t o the extent  t hat  considerat ion of  equal or greater value

is not  received, include the follow ing:

*      *      *

(2 ) These t erms do not  include:

(P) t ransportat ion furnished to a state of f icer or st ate employee to

assist  t he of f icer or employee in the perf orm ance of  t he of f icer' s or

employee' s of f icial dut ies and f rom w hich the of f icer or employee

receives no personal benef it ;

*      *      *

(T) any gratuit y  prov ided at  a meet ing, conference,  or seminar by

sponsors, exhibit ors, et c. ,  t he cost  of  w hich is not  borne by a regist rant

t o such meet ing, conference, or seminar.

2 5 7 :1 -1 -2

In the materials you forw arded, the follow ing facts appear:

1. You have been invited to attend the Third Annual Chicago Mercantile Exchange
Risk Management Symposium:  Futures and Options for Fiduciaries.
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2. Attendance is " limited to a select number of invited guests from major pension
plans, foundations, endow ments, universit ies and consult ing organizat ions."

3. The Exchange has offered you f ree attendance at the conference plus
complimentary round-trip coach airfare and tw o nights'  lodging.

4. The Exchange is w here all opt ion and futures are traded.

5. Attendance at the conference provides you no personal benefit , but familiarizes
you w ith various brokers w ho serve as speakers.

6. Although the invitat ion does not ref lect it , to your know ledge the speakers at
the conference include brokers w ho contribute to the cost of the conference.

7. A manager in your state agency purchases options or futures through a
brokerage house.

8. A brokerage house purchases a seat on the Exchange.

9. The brokerage house and the exchange divide, in unknow n port ions, the trade
cost paid on every share traded [six cents per share].

The instant situat ion presents a picture of  w hat w as intended as an exception to the
rule against receipt of things of value.  While the Exchange benefits from each trade
made by a brokerage house [through its share of the trade cost], it  is the brokerage
house w hich contracts w ith the state to purchase or trade shares.  The Exchange does
not direct ly do business, or seek to do business, w ith the state.  It  is, hence, outside
the rules.

CONCLUSION

In conclusion, as the director of the Firefighters Pension and Retirement System, you
may attend a risk management conference for fiduciaries, which is limited to invitees
only, with attendance, travel and accommodations provided compliments of the
Exchange.  The instant situation does not fall within the purview of Section 9 of
Chapter 20 of the Constitutional Ethics Rules and the definition of things of value
found in Section 2 of Chapter 1 thereof.  Thus, you would not be limited by the
amount of, or be required to disclose, things of value you receive from the Exchange.
Although brokerage houses contribute to the costs of the conference, such costs are
excluded from the definition of things of value when you attend the conference at the
request of the governmental entity you serve.

Please be aw are that informal opinions are not off icial pronouncements of the
Commission.  Hence, this letter carries no greater w eight than the view s of any other
cit izen.  The Commission is available to issue interpretat ions on matters arising from
the Ethics Commission Act and the Constitut ional Ethics Rules.  These are know n as
Ethics Interpretat ions.  They are off icial and bind the future act ion of the Commission.


