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INFORMAL OPINION IO-1994-007
ISSUED SEPTEMBER 6, 1994

I received your request for an informal opinion on the follow ing question:

Does it  violate the Constitut ional Ethics Rules for a candidate to enter
into a fund raising agreement w ith           [the “ Corporat ion” ] w hereby
the Corporation receives 100% of the funds from w hich it  distributes to
Independent Marketing Associates 10%, and the committee 30%?

A copy of the fund raising agreement to be offered betw een the Corporat ion, and a
report ing committee is attached.

A committee is def ined in the rules as follow s:

"Committee"  means a candidate commit t ee, polit ical act ion commit t ee, or part y

commit t ee.

[2 5 7 :1 -1 -2 ]

The follow ing rules govern solicitat ions by committees:

(d) Prohibitions relating to committee solicitations and funds.   It  shall be prohibit ed

for:

(1 ) a polit ical act ion commit t ee to accept  a cont ribut ion or make an

expendit ure by using anything of  value secured:

(A ) by physical force, job discrim inat ion, f inancial reprisals,  or t hreat

of  t he same; or

(B) by dues,  f ees, or other monies required as a condit ion of

membership in a labor organizat ion or as a condit ion of  employm ent ,

unless the making of  such cont ribut ions is authorized by the

organizat ion' s members;

(2 ) a person t o solicit  a cont ribut ion f rom an employee in exchange for any

advantage or promise of  an advantage condit ioned upon making a cont ribut ion,

or reprisal or t hreat  of  reprisal related to the failure to make a cont ribut ion;

(3 ) a corporat ion or polit ical act ion comm it t ee of  a corporat ion to solicit

cont ribut ions to the polit ical act ion commit t ee f rom a person other t han it s

shareholders,  directors,  execut ive and administ rat ive personnel,  and their

f amilies;  and

(4 ) corporate cont ribut ions to a commit t ee or person f or or against  a ballot

measure to be commingled w it h a f und established by such person or commit t ee

to cont ribute t o candidate commit t ees or commit t ees w hich support  or oppose

candidates.

Const it ut ional Ethics Rules 1994 , 257 :10 -1 -2 (d)
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An addit ional provision w as considered by the Commission that w ould have read:

It  shall be prohibit ed for a polit ical commit t ee to receive a cont ribut ion or make an

expendit ure by using anything of  value secured by  m onies obtained in a commercial

t ransact ion;

Since this provision w as not adopted and nothing in the rules on solicitat ions [supra]
prohibits this method of fundraising, it  is my opinion that committees are not
prohibited from entering into the attached contract for the purpose of raising funds to
support  or oppose state campaigns.  Please be aw are, how ever, that the above rule
may be considered again; therefore, I w ould advise you to consult  w ith this off ice
before offering the contract to committees for elect ions after calendar year 1994.

CONCLUSION

It is therefore staff’s opinion that pursuant to Title 257:10-1-2(d), committees, as
defined in 257:1-1-2, are not prohibited from entering into a fund raising agreement
with the Corporation whereby the Corporation receives 100% of the funds from which
it distributes to Independent Marketing Associates 10% and to the committee 30%,
and that the 30% collected by the committee may be used to support or oppose state
candidates or ballot measures.

Please be aw are that informal opinions are not off icial pronouncements of the
Commission.  Hence, this letter carries no greater w eight than the view s of any other
cit izen.  The Commission is available to issue interpretat ions on matters arising from
the Ethics Commission Act and the Constitut ional Ethics Rules.  These are know n as
Ethics Interpretat ions.  They are off icial and bind the future act ion of the Commission.


