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ETHICS INTERPRETATION EI-1996-009
ISSUED September 27, 1996

In the executive session port ion of  its regular meeting held September 27, 1996, the
Ethics Commission considered your request for an ethics interpretat ion.  You have
asked:

Do the Constitut ional Ethics Rules [“ the Rules” ], Sect ion 257:1-1-1  et  seq. of  the Rules

of  the Ethics Commission, 74 O.S. Supp.1996, Ch. 62, App., permit  a state employee of
the Oklahoma Department of Transportat ion [“ ODOT” ] to w ork part t ime for an
educational inst itut ion of the Oklahoma State System of Higher Education
[“ State System” ] w hen his independence of judgment in either job is not
impaired, the hours of the tw o jobs are not contemporaneous and no
confidential information is being used or revealed on either?

FACTS

You have advised that you are a state employee classif ied as a Manager of
Reproduction Services, Print ing and Photo, w ho is a supervisor over the print shop and
photo lab for ODOT.  You w ork at this job during regular hours on w eekdays.  For
several seasons, you have f ilmed local football games for an educational inst itut ion of
the State System.  You have explained that neither job requires independence of
judgment, you deal w ith no confidential information w ith respect to either and the
w ork hours are not contemporaneous. You have asked w hether your w eekend and
seasonal job for another governmental ent ity, under these facts, in any w ay
constitutes a rule violat ion. 

ANALYSIS

The Rules contain provisions on conf licts of  interest.  Sections 257:20-1-4 and
257:20-1-10(a) regulate both supplemental employment of state off icers and state
employees and their ability to contract w ith the state.  Since you are a state employee,
this interpretat ion is restricted to your situat ion.  It  does not address that of Legislators
or statew ide elect ive off icers, w ho may not be otherw ise employed by the state
except in their elected off ices.

Applicable provisions of the Rules are Section 257:20-1-4(a) through (c), w hich read
as follow s:

M isuse of office

(a) No st ate of f icer or state employee shall use his or her of f icial posit ion to solicit

or secure special priv ileges, exempt ions or compensat ion f or himself ,  herself  or others,

except  in t he performance of  his or her dut ies or as may be allow ed by  law .  Such

prohibit ed act iv it y ,  except  as prov ided by  st at ut e, shall not  include w rit ing let t ers or

orally  communicat ing recom mendat ions for hiring, reclassif y ing, t erm inat ing or

promot ing a state employee.
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(b) No st at e of f icer or st ate employee, except  in t he performance of  his or her

dut ies, shall disclose or of f er t o disclose conf ident ial informat ion acquired by reason of

his or her of f ic ial posit ion to any person, group or others not  ent it led to receive such

conf ident ial inf ormat ion, nor shall he or she use such informat ion f or his or her personal

gain or benef it .

(c) No state of f icer or st ate employee shall:

(1 ) receive or solicit  any compensat ion that  w ould impair his or her

independence of  judgment  f or his or her serv ices as an of f icer or em ployee of

any state agency, f rom any source other t han the st at e,  unless otherw ise

prov ided by law ; or

(2 ) accept  or solicit  other employment  w hich w ould impair his or her

independence of  judgment  in t he perf ormance of  his or her public dut ies.

*      *      *

257 :20 -1 -4 (a)(b)(c)          [emphasis added]

Section 257:20-1-10 w as amended effect ive July 1, 1996, leaving a question as to
w hether part-t ime employment by another governmental ent ity constitutes a conflict
of interest.  Section 257:20-1-10(a) of  the Rules, as amended, reads as follow s:

State officers'  and state employees'  private interests in public contracts

(a) Prohibition on contracting w ith state--Exceptions.   

(1 ) State officers and state employees.   No st ate of f icer or st ate employee,

except  a public member,  shall sell,  of f er to sell or cause t o be sold, rent  or lease

eit her as an indiv idual or t hrough any business enterprise in w hich he holds a

substant ial f inancial int erest , goods, serv ices, buildings or propert y  t o t he

governmental ent it y  w it h w hich the of f icer or employee is associated or t o any

business ent it y  licensed or regulated by the governmental ent it y  w hich the

of f icer or employee serves unless real propert y  is acquired f rom the st ate of f icer

or st at e employee eit her by condemnat ion proceedings or t he price to be paid

for such propert y  is approved in w rit ing by the appoint ing authorit y  of  t he

agency  acquiring such propert y  and by t he Governor.   A  public member shall be

required to disclose in detail any at t empt  t o sell,  of f er t o sell or cause to be sold,

rent  or lease eit her as an indiv idual or t hrough any business enterprise in w hich

he holds a substant ial f inancial int erest ,  goods, serv ices, buildings or propert y

to any  government al ent it y  w it h w hich t he public member is associated or to

any business ent it y  licensed or regulated by t he governmental ent it y  w hich the

public member serves.  Such disclosure shall be made part  of  t he m inutes of  t he

meet ing of  t he ent it y  on w hich the public member serves and the public member

shall be disqualif ied f rom part icipat ing in the discussion on, vot ing on,

inf luencing or at t empt ing to inf luence any act ion taken by the ent it y  on t he

proposed t ransact ion as prov ided in Sect ion 8  of  t his chapter.   This sect ion shall

not  apply  to st udents w ho are engaged in bona f ide w ork-study programs at

inst it ut ions of  higher educat ion w it hin the Oklahoma State System of  Higher

Educat ion.

(2 ) Limited exceptions.   Except  f or a legislator or a statew ide elect ive

of f icer,  Paragraph (1 ) of  t his subsect ion shall not  apply  to a state employee or

state of f icer:
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(A )  if  real propert y  is acquired f rom the st ate of f icer or st ate employee

eit her by  condemnat ion proceedings or t he price to be paid for such

propert y  is approved in w rit ing by the appoint ing authorit y  of  t he agency

acquiring such propert y  and by the Governor;  or

(B)  t o cont ract s of  employment  w it h the st ate.

*      *      *

257 :20 -1 -10         [emphasis added]

There is no question in this case about contemporaneous hours, in properly ut ilizing
state t ime or inf luence, revealing confidential information or impairment of judgment
w ith respect to your full-t ime employment.  The only question is w hether your part-
t ime state employer is licensed or regulated by your full-t ime state employer.  

ODOT contracts, pursuant to 69 O.S.1991, § 502, w ork for universit ies on streets,
parking lots and street overlaps.  It  also approves ut ilizat ion of the County Road
Improvement Revolving Fund, pursuant to 69 O.S.1991, § 687(B)(3), to match federal
funds for a program at Oklahoma State University. The latter trains individuals to test
and cert ify asphalt .  How ever, none of these interact ions constitute “ licensing”  or
“ regulat ing”  w ith respect to an educational inst itut ion of the State System.  For this
reason, the Commission f inds that ODOT is not a licensing or regulat ing agency w ithin
the meaning of the above cited provision.

The rules thus contain no provisions w hich prohibit  you from the proposed act ivity.

CONCLUSION

It is therefore the ethics interpretation of the Ethics Commission, as decided at its
regular meeting held September 27, 1996, that since ODOT does not license or
regulate any educational institution of the State System, and the state employee’s
independence of judgment in either job is not impaired, the hours of the two jobs are
not contemporaneous and no confidential information is being used or revealed on
either, neither Sections 20-1-4 nor 257:20-1-10(a) of the Rules prohibit a state
employee of ODOT, under these facts, from working part time for a state educational
institution of the State System.

Please be advised that ethics interpretat ions are published w ith suff icient delet ions to
prevent identif icat ion of the person or persons involved in the situat ions presented in
the ethics interpretat ion.


