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ETHICS INTERPRETATION EI-1996-008
ISSUED September 27, 1996

In the executive session port ion of its regular meeting held September 27,  1996,  the
Ethics Commission considered your request for an ethics interpretat ion.  You have
asked:

1. Is an educational inst itut ion of the Oklahoma State System of Higher
Education [“ State System” ] a “ person”  w ithin the meaning of  the
definit ion of the term contained in Section 257:1-1-2 of the
Constitut ional Ethics Rules [“ the Rules” ], Sect ion 257:1-1-1  et  seq. of  the Rules

of  the Ethics Commission, 74 O.S.Supp.1996, Ch. 62, App.?

2. If  so, is a State System educational inst itut ion subject to the report ing
requirements contained in Section 257:23-1-3 of the Rules?

3. If  so, is the value of complimentary t ickets to college or university events
given to members of the Legislature or the Executive Branch of state
government required to be reported by the State System educational
inst itut ion under Section 257:23-1-3 of the Rules?

FACTS

You have advised that State System educational inst itut ions routinely provide members
of the Legislature and the Executive Branch of state government complimentary t ickets
to college and university events.  You question w hether these should be reported to
the Commission on the Lobbyists and Other Persons Gift  Report [“ Form L-3” ].

By w ay of background, the Commission notes that from July 1, 1994 through July 1,
1995, Legislators and other state of f icials reported receipt of complimentary t ickets
w hen they exceeded $50 in the aggregate in a calendar year.  This report ing w as
required by former provisions of Section 257:20-1-9(c), w hich provided for recipient
report ing.  The latter w as repealed effect ive July 1, 1995, leaving the giver as the sole
reporter of things of value under the Rules.

ANALYSIS

The Rules, at Section 257:20-1-9(b), prohibit giving or receiving anything of value in
excess of $300 in a calendar year from lobbyists, lobbyist principals, and those w ho
do or seek to do business w ith the governmental ent ity for w hich the off icer/employee
w orks or have a substantial f inancial interest in matters pending before or affect ing the
governmental entity of w hich the off icer’s/employee’s off ice or employment is a part.
The Rules require lobbyists and certain other persons to report things of value from,
or on behalf of, these sources w hich are  given to state off icers/employees, or their
immediate family members, w hen they exceed $50 in the aggregate in value in any six
month period [January 1 to June 30 or July 1 to December 31]
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These other persons are defined.

Definitions

*      *      *

"Person"  means an indiv idual,  corporat ion, associat ion,  proprietorship,  f irm,

part nership, lim it ed part nership, joint  venture, joint  stock company, syndicate, business

t rust ,  estate, t rust ,  company , organizat ion, commit t ee, or club, or a group of  persons

w ho are voluntarily  act ing in concert .

*      *      *

257 :1 -1 -2        [emphasis added]

The Rules require reports from these “ persons”  as w ell as lobbyists:

Things of value to state officers or state employees

of regulatory governmental entities

A ny person w ho:

(1 ) is employed or retained by  another f or f inancial or ot her compensat ion

to perform serv ices that  include promot ing, opposing or at t empt ing to inf luence

any execut ive or administ rat ive act ion by a governmental ent it y ,  including, but

not  lim it ed t o, t he promulgat ion of  rules and regulat ions and the set t ing of  rates,

ot her than an indiv idual w hose lobby ing act iv it ies are only  incident al t o,  and are

not  a signif icant  part  of ,  t he serv ices prov ided by such indiv idual t o the client ;

(2 ) is seeking to do business or doing business w ith a governmental ent it y ;

or

(3 ) has a substant ial f inancial interest  in act ions or mat ters before or

af f ect ing a governmental ent it y ;

shall be required t o f ile,  by  paper form  or computer disket t e, or elect ronically  t ransmit

t he same report  required to be f iled by lobby ist s by  Sect ion 2  of  t his chapter if ,  and only

if ,  such person gives anything or t hings of  value t o a state of f icer or state employee the

cost  of  w hich exceeds f if t y  dollars ($50 .00 ) in t he aggregate during a six -month period

beginning January 1  and ending June 3 0  or beginning July  1  and ending December 31 .

Elect ronic f ilings shall be follow ed by delivering, mailing or f ax ing a signed and notarized

paper copy of  t he form.  This prov ision shall not  apply ,  how ever, t o things of  value

received as a result  of  or arising out  of  em ployment  by ,  or doing business w it h,  a

lobby ist  or lobby ist  principal;  and things of  value received f rom any  director,  st ockholder,

part ner,  agent ,  af f iliat e, member,  employee or of f icer of  a lobby ist  principal as a result

of  a personal or casual relat ionship w it h the recipient .   Prov ided furt her,  t his prov ision

shall not  apply  t o t hings of  value given to a public member w hen not  given as a result

of  t he public member' s status as a public member.

257 :23 -1 -3         [emphasis added]

Your f irst question is w hether a State System educational inst itut ion is a “ person”
w ithin the meaning of this provision.  Black’s Law  Dict ionary defines a “ university”  as
a “ [w ]hole body of teachers and scholars, engaged at a part icular place in giving and



Page 3  of   4

receiving instruct ion in higher branches of learning; also such persons, associated
together as a society or corporate body w ith definite organizat ion and acknow ledged
pow ers and privileges, especially of conferring degrees, and forming an inst itut ion for
the promotion of education in higher and more important branches of learning.  [Black’ s

Law  Dict ionary Revised Fourth Edit ion, cit ing West  v. Board of  Trustees of  M iami University and Miami

Normal School,  41 Ohio App. 367, 181 N.E. 144, 149 ]   The State System is thus “ a group of
persons w ho are voluntarily act ing in concert”  in a college or university sett ing.

The Rules’  def init ion includes “ a group of persons w ho are voluntarily act ing in
concert.”   The term is and w as meant to be all inclusive.  While “ governmental ent ity”
is defined to include a State System educational inst itut ion and could have been
included in the definit ion, the absence of its specif ic inclusion in the definit ion of
“ person”  does not remove it  if  it  f its a broader category.  To argue otherw ise w ould
be to ignore the makeup of the inst itut ion.  The Commission thus f inds that a State
System educational inst itut ion is a person for purposes of the definit ion. 

Your second question is w hether a State System educational inst itut ion is subject to
the report ing requirements of Section 257:23-1-3.  Persons required to report include
those w ith “ a substantial f inancial interest in act ions or matters before or affect ing a
governmental ent ity.”   A State System educational inst itut ion, w hich ow es its
existence and operat ion to legislat ive appropriat ions, has an interest in matters before
the Legislature.  In Oklahoma, the State System is appropriated in excess of $500
million per year.  The Commission considers that to be a substantial sum and therefore
f inds that the State Systems’  annual appropriat ion qualif ies as a “ substantial f inancial
interest” .  

Your third question is w hether the value of complimentary t ickets given to members
of the Legislature or the Execut ive Branch is required to be reported by the State
System educational inst itut ion under Section 257:23-1-3.  In draft ing the provisions
for the 1994 Rules, the Commission purposely inf lated the annual ceiling on gif ts to
allow  for complimentary athlet ic t ickets.  It  has alw ays been the Commission’s view
that these items are “ things of value”  w hich are to be reported.  In fact, during the
period of recipient report ing, certain university t ickets w ere the single most commonly
reported items.

Subsequent amendments in the rules underscore the Commission’s intent w ith respect
to report ing of these items.  When recipient report ing w as repealed in favor of donor
report ing only, lobbyists and lobbying w ere redefined to exclude “ lobbying”  most
governmental entit ies in the executive branch.  In revising these provisions, the
Commission noted that report ing w ould st ill be done by “ persons”  giving such things
of value under Section 257:23-1-3 if  they f it  w ithin the aforementioned three groups.

CONCLUSION

It is therefore the ethics interpretation of the Ethics Commission, as decided at its
regular meeting held September 27, 1996, that:
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1. An educational institution of the State System is a “person” within the meaning
of the definition of the term contained in Section 257:1-1-2 of the Rules;

2. Such state educational institution is subject to the reporting requirements
contained in Section 257:23-1-3 of the Rules; and

3. The value of complimentary tickets to college or university events given to
members of the Legislature or the Executive Branch of government by an
educational institution of the State System is required to be reported by the
institution when the value exceeds $50 in the aggregate in a six-month period
[January 1 through June 30 and July 1 through December 31] under Section
257:23-1-3 of the Rules.

Please be advised that ethics interpretat ions are published w ith suff icient delet ions to
prevent identif icat ion of the person or persons involved in the situat ions presented in
the ethics interpretat ion.


