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ETHICS INTERPRETATION EI-1994-006
ISSUED JANUARY 12, 1995

The Ethics Commission, in regular meeting, addressed your request for an opinion,
w hich the Commission converted to a request for an Ethics Interpretat ion, on the
follow ing tw o questions:

If  properly documented, is mileage incurred by a candidate in furtherance of his
race for public off ice a proper campaign expenditure? 

May a candidate use campaign funds to defend a law suit  arising out of
the campaign?

ANALYSIS

As to the f irst question, both the Ethics Commission Act [74 O.S. 1991, §4200 et  seq.] and
the Constitut ional Ethics Rules [Sect ion 257:1-1-1 et  seq. of  the Rules of  the Ethics Commission,

74 O.S. Supp. 1994, Ch. 62, App.] speak to how  campaign funds are to be spent.  Section
4217 of Tit le 74 of the Oklahoma Statutes provides:

Use of campaign contributions-

-Unused contributions.. .

A .  Cont ribut ions accepted by any candidate or candidate commit t ee shall be

used t o def ray any campaign expendit ures or any ordinary  and necessary  expenses

incurred by the person in connect ion w it h his dut ies as a holder of  t he public of f ice,

including, but  not  lim it ed t o, expenses for use in a f uture elect ion campaign, f or polit ical

act iv it y ,  f or communit y  act iv it y ,  or f or nonreimbursed public of f ice related expenses.

Said cont ribut ions shall not  be used for any other purposes.. .

        [emphasis added]

Similar language is ref lected in the applicable constitut ional rule.

Use of campaign contributions and use of surplus funds

(a)  Candidate Committees.

(1 )  Use of campaign contributions.   Cont ribut ions accepted by a candidat e

commit t ee may not  be convert ed by any person t o any personal use, but  shall

be used, together w it h any interest  incom e earned on such cont ribut ions,  t o

def ray any campaign expendit ures or any ordinary  and necessary  nonreimbursed

expenses incurred by t he person in connect ion w it h his dut ies as a holder of  t he

state of f ice.   Said cont ribut ions shall not  be used f or any other purposes except

as permit t ed in Paragraph (3 ) of  t his subsect ion.

257 :10 -1 -20         [emphasis added]

What constitutes an appropriate campaign expenditure or a " necessary and ordinary"
nonreimbursed expense of an off iceholder is a fact question.  The Commission f inds
that, provided the mileage is documented, travel [including mileage] incurred w hile
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campaigning or in furtherance of off ice holder act ivit ies is an appropriate campaign
expense.

The answ er to your second question is found in the Constitut ional Ethics Rules [supra].
[Subparagraph (3) of Paragraph (1) of  Section (a) of] 257:10-1-20 addresses use of
surplus campaign funds.  [Since the matter has arisen subsequent  to the general elect ion and af ter

a point  in t ime w hen you have paid all outstanding campaign debts, all your remaining campaign funds are

now  " surplus"  w ithin the meaning of  the const itut ional rules]  At subsection (E) the rules provide
that such funds may:

be used t o defend legal act ions or proceedings arising out  of  t he campaign, elect ion, or

t he performance of  t he candidate' s of f icial dut ies as a st ate of f icer;  prov ided that  a

candidate of f icer w ho, in the course of  such legal act ions or proceedings, is f ound t o

have v iolated st atutes or any prov ision of  t his t it le shall repay f unds used for his or her

legal defense to his or her candidate commit t ee;

*      *      *

The rule thus permits use of campaign funds for defense of legal act ions or
proceedings arising out of the campaign, elect ion or in performance of off icial dut ies
as a state off icer.  The rule carries a proviso that, if  later found to have violated
statutes or any provision of the constitut ional rules, the candidate must repay the
campaign fund for funds used in his or her legal defense.

The part icular situat ion you describe pertains to a law suit  f iled against you for libel or
slander by your opponent in a recent race for elect ive off ice.  The plaint if f  takes issue
w ith campaign statements made by you and/or on your behalf .  All such statements --
and, hence, the subject matter of the lit igat ion -- arise out of the campaign for off ice.
Section 257:10-1-20 [(a)](3)(E) thus permits you to pay expenses of defending this
law suit .  You should bear in mind, how ever, that if  you are found to have violated
statutes or any of the Constitut ional Ethics Rules [supra], you w ill be required to repay
the full amounts to your campaign fund.

CONCLUSION

It is therefore the ethics interpretation of the Ethics Commission, as voted upon at the
regular meeting held January 12, 1995, that if properly documented, mileage incurred
by a candidate in furtherance of his race for public office is a proper campaign
expenditure.  It is further the ethics interpretation of the Ethics Commission, as voted
upon at the same meeting, that [S]ubsection [(a), Paragraph] E of [Sub]paragraph (3)
of Section 257:10-1-20 of the Rules of the Ethics Commission [supra] permits a
candidate to use campaign funds for defense of legal actions or proceedings arising out
of the campaign, election or in performance of official duties as a state officer,
provided that, if later found to have violated statutes or any provision of the
constitutional rules, the candidate must repay the campaign fund for funds used in his
or her legal defense.

Please be advised that ethics interpretat ions by law  w ill be published by this
Commission w ithout identifying petit ioners.


