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ETHICS INTERPRETATION EI-1993-002
ISSUED MAY 13, 1993

The Ethics Commission met in closed session to discuss your request for an Ethics
Interpretat ion.

Is it  a violat ion of 74 O.S. SUPP. 1992 § 4219, or other sect ions of the
Ethics Commission Act, for a corporat ion or corporat ions [charitable or
non-charitable] to co-sponsor w ith a polit ical act ion committee an
educational seminar for the benefit  of  those w ho are interested in seeking
public of f ice.  You have indicated that the part icipat ion by corporat ions
w ould include funding and/or in-kind services such as personnel,
planning, publicizing and assistance w ith conducting the event?

ANALYSIS

You are correct  in cit ing Oklahoma Statutes, Tit le 74, Section 4219, as applicable
authority.  How ever, in light of a recent Oklahoma Supreme Court decision striking
large port ions of the 1992 amendments [codif ied f rom House Joint  Resolut ion 1077 and Senate

Bill 2392], the answ er to this question is found in the 1991 Ethics Commission Act [74

O.S. 1991 § 4200 et  seq.]. [Ethics Commission vs. Cullison et  al.,  850 P2d 1069 (Okla, 1993)]  The f irst
of these provides:

Corporate Contributions

A .  No corporat ion chartered under t he law s of  t his state or foreign corporat ion

admit t ed to do business in this stat e,  shall cont ribute to any campaign fund of  any

polit ical part y  of  t his state or t o any  ot her person f or t he benef it  of  such part y  or it s

candidates,  nor shall t hey, t hrough any agent ,  of f icer,  representat ive, employee,

at t orney, or any ot her person or persons so cont ribute.  Nor shall any such corporat ions

direct ly  or t hrough such other person, make any loan of  money or anything of  value, or

give or f urnish any priv ilege, f avor or other t hing of  value to any polit ical part y ,  or t o any

representat ive of  a polit ical part y ,  or t o any other person f or it ,  or t o any candidate upon

the t icket  of  any polit ical part y .   The prov isions of  t his sect ion shall apply  to candidates

and organizat ions as w ell as polit ical part ies.

B. The prov isions of  t his sect ion shall not  prohibit :

1 .  A  bank, sav ings and loan associat ion or credit  union f rom loaning money to

a candidate in connect ion w it h his ow n campaign w hich is t o be repaid w it h interest  at

a rate comparable to that  of  loans for equivalent  amounts for other purposes; or

2 .  A  corporat ion f rom cont ribut ing to a campaign f und f or or against  a state or

local quest ion.

C.  W hen any of f icial,  agent ,  at t orney, or employee of  a corporat ion has been

show n to have v iolated the prov isions of  t his sect ion, it  shall be presumed that  he w as

act ing for such corporat ion,  and the burden shall be upon the accused corporat ion to

show  that  such of f icial,  agent ,  at t orney or employee w as not  act ing for it  or w it h it s

sanct ion.
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The expressed intent of this law  is to prohibit  corporat ions from contributing, direct ly
or through a conduit , to candidate campaigns.  It  further specif ies that corporat ions,
w hether charitable or for prof it  [the statute does not dist inguish betw een the tw o],
may not " give or furnish any privilege, favor or other thing of value"  to such.  This
includes not only money, but in-kind contribut ions as w ell.  Since " person"  is defined
to include " ...an individual, corporat ion, associat ion ... committee ... or group of
persons w ho are voluntarily act ing in concert" , it  is clear that polit ical act ion
committees cannot pass through to candidates benefits from corporate sources. 74 O.S.

1991 § 4202 (25)

Neither does your request fall w ithin the exception to the definit ion of " contribut ion" :

11 .  " Cont ribut ion"  means and includes any money, propert y ,  or in-kind serv ices,

including but  not  lim it ed to, print ing or engraving, radio or t elev ision t ime, billboards,

advert ising, subscript ion, f orgiveness of  indebtedness, personal or professional serv ices

or any other t hing of  value w hatsoever w hich is given or loaned t o be used in a

campaign.  The term " cont ribut ion"  shall not  include:

*      *      *

d.  any payment  or obligat ion incurred by a corporat ion, labor organizat ion,

membership organizat ion, cooperat ive or corporat ion w it hout  capit al st ock for t he

est ablishment ,  administ rat ion, and solicit at ion of  cont ribut ions t o a separate segregated

fund or polit ical act ion commit t ee to be ut ilized for polit ical purposes;

Corporate donations to a seminar are neither costs for the establishment,
administrat ion nor solicitat ion of contribut ions to your polit ical act ion committee.  The
same result  w ould have been reached if  the unconstitut ional provisions of HJR 1077
had been in considerat ion.

You have indicated that the instant polit ical act ion committee contributes to
candidates.  Corporate donations [w hether in-kind or otherw ise] passing through this
organizat ion w ould, under the foregoing, be prohibited.  Neither can corporate
contribut ions be commingled w ith " things of value"  the polit ical act ion committee uses
to assist candidates.  This is made clear by Tit le 74, Oklahoma Statutes 1991, Section
4211, w hich specif ies:

*      *      *

F.  . . .A ll corporate cont ribut ions t o a commit t ee or person for or against  a state

quest ion shall be segregated f rom, and may not  be commingled w it h, a f und est ablished

by  such person or commit t ee to cont ribute to candidates or commit t ees w hich support

or oppose candidates.

7 4  O.S. 1 9 91  §  4 2 1 1  (F)

The Commission has previously ruled, in Ethics Interpretat ion EI-90-009, that a
corporat ion may permit  candidates to address or meet employees of the corporat ion
on corporate premises w ithout making a contribut ion to the candidate' s campaign and,
thus, w ithout violating Tit le 74 O.S. 1991, § 4219 if , and only if , notif icat ion of and
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an equal opportunity is given to all other candidates for the same off ice to address and
meet w ith the corporat ion' s employees on corporate premises.

Using this ruling as guidance, a polit ical act ion commit tee could use corporate
premises for an educational seminar only if  the facilit ies w ere available to other public
groups and there w ere no discrimination of any kind betw een off ice-seekers.

CONCLUSION

It is, therefore, the ethics interpretation of the Ethics Commission as voted on at its
regular meeting held May 13, 1993, that under Title 74 O.S. 1991 § 4202 (11),
4211(F) or 4219 political action committees, which make contributions to candidates,
cannot receive from corporations [charitable or non-charitable] any privilege, favor or
other thing of value including co-sponsoring an educational seminar for office-seekers.
Corporate premises could be used for such a seminar if, and only if, the facilities were
available to other public groups and there were no discrimination of any kind between
office-seekers.

Please be aw are that state law  requires this agency to publish the Ethics
Interpretat ions it  issues.  This w ill be done in such a w ay as to protect the name of the
requesting party.


