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ETHICS INTERPRETATION EI-1992-002
ISSUED JULY 17, 1992

The Ethics Commission met in its regular meeting on July 17, 1992 to discuss your
request for an ethics interpretat ion as to the follow ing:

Is it  a violat ion of current law s or proposed Ethics Rules for a state
agency employee [Administrator] to purchase bonds issued by a county
trust authority w hen the funds are to be used to construct a building to
house the agency?

Before proceeding further, w e should advise you that the proposed Ethics Rules w ere
disapproved by the Second Session of the Forty-third Legislature and, hence, are of
no ef fect.  We shall, therefore, answ er this question by reference to the Oklahoma
Statutes.

We cite you to Oklahoma Statutes, Tit le 74, Section 4243.1, w hich provides:

Certain persons prohibited from having ow nership interest 

in certain governmental securities

On and af t er November 1 , 1988 , no person w ho is a public of f icial,  director of f icer or

t rustee of  a governmental ent it y  shall ow n any  direct  or indirect  interest  in any bond,

obligat ion or securit y  issued by or in t he name of  such governmental ent it y .

[7 4  O.S. 1 9 91  §  4 2 4 3 .1 ]

The statute specif ies that no off icial, director, off icer or trustee of a governmental
entity shall ow n bonds issued by or in the name of such governmental entity.

You have indicated that the bond issuer is a county trust authority -- not the
governmental ent ity w ho employs the Administrator in question.  The fact that monies
raised by the issuance of the bonds w ill go into the construct ion of a building to house
the Administrator' s agency does not bring the instant situat ion w ithin the prohibit ion
set forth in the statute.  

The Commission feels the legislat ive intent of this statute w as to prohibit  even the
appearance of a conflict  of interest, w hich might be said to arise w hen state off icials
in a posit ion of vot ing bonds stand to gain a f inancial benefit  from their act ions.
Provided that it  is the county t rust authority and not the Administrator w ho is in sole
charge of the decision of w hether to issue bonds, no conflict  of  interest arises.  The
indirect benefit  the Administrator might gain of being able to w ork in a new  building
is remote from the evil the statute seeks to cure and, in any event, no greater than
that of any other cit izens of  the community w ho also enjoy the addit ion of a new
public structure in their community.

As to the second part of your question, w e f ind there to be no violat ion of law  for the
spouse of a state agency employee [Administrator] to purchase such bonds in her ow n
right.
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With regard to your third question as to w hether Oklahoma law  allow s a state agency
employee [Administrator] to be an off icer and/or shareholder of a corporation that
purchases bonds in the instant situat ion, w e again f ind no prohibit ion.

It is the ethics interpretation of the Ethics Commission, as voted on at its first meeting
on July 17, 1992, that neither the fact that:

1. a state employee [Administrator] of a state agency owns bonds issued by a
county trust authority but no decision in whether to issue the bonds, nor

2. such state employee [Administrator] purchases such bonds in his or her own
right, nor

3. such state employee [Administrator] is an officer of a corporation that purchases
such bonds

violates Title 74 O.S. 1991, § 4243.1.

Please be aw are that state law  requires this agency to publish the Ethics
Interpretat ions it  issues.  This w ill be done in such a w ay as to protect the name of the
requesting party.


