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ADVISORY OPINION AO-1990-009
RECONSTITUTED AS ETHICS INTERPRETATION EI-1990-009
ISSUED JANUARY 29, 1991

The Oklahoma Council on Campaign Compliance and Ethical Standards  [" the Council" ]
has received your request for an advisory opinion asking, in effect:

Can a corporat ion permit  candidates to address or meet employees of the
corporat ion on corporate premises w ithout violat ing Tit le 74 O.S. Supp.
1990, § 4219?

Tit le 74 O.S. Supp. 1990, § 4219 reads, in pert inent part:

A .  No corporat ion chartered under t he law s of  t his state, or f oreign corporat ion

admit t ed to do business in t his state, shall cont ribute to any campaign fund of  any

polit ical part y  of  t his state or t o any other person for t he benef it  of  such part y  or it s

candidates,  nor shall t hey, t hrough any agent ,  of f icer,  representat ive, employee,

at t orney, or any ot her person or persons so cont ribute.  Nor shall any such corporat ions

direct ly  or t hrough such other person, make any loan of  money or anything of  value, or

give or f urnish any priv ilege, f avor or other t hing of  value to any polit ical part y ,  or t o any

representat ive of  a polit ical part y ,  or t o any other person f or it ,  or t o any candidate upon

the t icket  of  any polit ical part y .   The prov isions of  t his sect ion shall apply  to candidates

and organizat ions as w ell as polit ical part ies.

No interpretat ions, case law , or attorney general opinions are available to answ er
questions concerning this sect ion.

Only one exception exists to the prohibit ion against corporate contribut ions.  The
definit ion of " contribut ion"  in the Act, Tit le 74 O.S. Supp. 1990, § 4202 (6) (d), reads
in pert inent part:

6 .  " Cont ribut ion"  means and includes any money, propert y ,  or in-kind serv ices,

including but  not  lim it ed to, print ing or engraving, radio or t elev ision t ime, billboards,

advert ising, subscript ion, f orgiveness of  indebtedness, personal or professional serv ices

or any other t hing of  value w hatsoever w hich is given or loaned to be used in a

campaign.  The term " cont ribut ion"  shall not  include:

*      *      *

d.  A ny payment  or obligat ion incurred by a corporat ion, labor organizat ion,

membership organizat ion, cooperat ive or corporat ion w it hout  capit al st ock for t he

est ablishment ,  administ rat ion, and solicit at ion of  cont ribut ions t o a separate segregated

fund or polit ical act ion commit t ee to be ut ilized for polit ical purposes;

This sect ion is similar to an exclusion under Federal law , 2 U.S.C. § 441b (b) (2) (C).
Another exclusion under Federal law , 2 U.S.C. § 441b (b) (2) (A) excludes from the
terms " contribut ion or expenditure" :

(A ) Communicat ions by a corporat ion t o it s stockholders and execut ive or

administ rat ive personnel and their f amilies or by a labor organizat ion t o it s members and

their f amilies on any subject ;
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The Federal Elect ion Commission has adopted rules interpret ing this sect ion under 11
CFR 114.4 (a) (2) (i) through (v) as follow s:

(2 ) Nonpartisan candidate and party appearances on corporate premises or at a

meeting, convention or other function.   Corporat ions may perm it  candidates, candidates'

representat ives or representat ives of  polit ical part ies on corporate premises or at  a

meet ing, convent ion, or other f unct ion of  t he corporat ion to address or meet

stockholders, execut ive or administ rat ive personnel,  and other employees of  t he

corporat ion, and their f amilies, under t he condit ions set  f ort h in 1 1  CFR 1 14 .1  (a) (2 ) (i)

t hrough (5 ).

(i) If  a candidate for the House or Senate or a candidate' s represent at ive is

perm it t ed to address or meet  employees, all candidates for t hat  seat  w ho request  t o

appear must  be given t he same opportunit y  t o appear;

(ii) If  a President ial or V ice President ial candidat e or candidate' s representat ive is

permit t ed t o address or meet  employees, all candidates f or t hat  of f ice w ho are seeking

the nominat ion of  a major part y  or w ho are on t he general elect ion ballot  in enough

States t o w in a majorit y  of  t he electoral votes and w ho request  t o appear must  be given

the same opportunit y  t o appear;

(iii) If  representat ives of  a polit ical part y  are permit t ed to address or meet

employees,  representat ives of  all polit ical part ies w hich had a candidate or candidates

on the ballot  in t he last  general elect ion or w hich are act ively  engaged in placing or w ill

have a candidat e or candidates on t he ballot  in the next  general elect ion and w ho

request  t o appear must  be given t he same opportunit y  t o appear;

(iv ) A  corporat ion, it s stockholders, execut ive or administ rat ive personnel,  or other

employees of  t he corporat ion or it s separate segregated f und shall make no ef f ort ,  eit her

oral or w rit t en, t o solicit  or direct  or cont rol cont ribut ions by members of  t he audience

to any  candidate or part y  in conjunct ion w it h any  appearance by  any  candidate or part y

representat ive under this sect ion; and

(v ) A  corporat ion, it s stockholders, execut ive or administ rat ive personnel or other

employees of  t he corporat ion or it s separate segregated fund shall not ,  in conjunct ion

w ith any candidate or part y  representat ive appearance under t his sect ion, endorse,

support  or oppose any  candidate, group of  candidates or polit ical part y .

The question under Oklahoma law  is w hether permit t ing candidates to address your
employees w ould constitute a contribut ion.  While w e are not obligated to follow  the
Federal law  and rules, they are useful as guidelines to interpret our ow n law .  A
corporation w ould not be held to have contributed to a candidate' s campaign under
Federal law , then, unless the corporat ion failed to allow  all candidates for that off ice
w ho requested the corporation' s permission the same opportunity to address corporate
employees. 

Since communications to employees by corporat ions are not specif ically exempted by
Oklahoma law , as in Federal law , it  is imperat ive that there not be even an appearance
of giving something of value to a candidate w hich might be construed to be a
contribut ion; therefore, an addit ional obligat ion to notify candidates for the same off ice
of the opportunity to address corporate employees should be assumed.
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It is, therefore, the advisory opinion of the Council, as voted on at its regular meeting
on January 29, 1991, that a corporation may permit candidates to address or meet
employees of the corporation on corporate premises without making a contribution to
the candidate's campaign and, thus, without violating Title 74 O.S. Supp. 1990,
§ 4219 if, and only if, notification of and an equal opportunity is given to all other
candidates for the same office to address and meet with the corporation's employees
on corporate premises.


