
ADVISORY OPINION AO-1990-005
RECONSTITUTED AS ETHICS INTERPRETATION EI-1990-005
ISSUED AUGUST 13, 1990

The Oklahoma Council on Campaign Compliance and Ethical Standards  [" the
Council" ] has received your request for an advisory opinion asking, in effect:

Can an employee of the XYZ Corporat ion, a non-prof it  corporat ion 
engaged in lobbying act ivit ies, distribute the follow ing literature door-to-
door as a summary of one of its major issues and victories for Oklahoma
during the last session w ithout violat ing Tit le 74 O.S. Supp. 1990,
§ 4219?

                            
| | XYZ CORPORATION
|  | ACTION CAMPAIGN AND 
| | City'S OWN 
| | JOHN DOE 
| | WORKING TOGETHER TO
| |                                         
|                           |
John Doe          
received the 199  
Legislator of the
Year Aw ard from the
XYZ Corporat ion

                                      Leadership

The 199   Legislature implemented several new  law s that are designed
to                                                               .  Tw o of the bills, SB    
      and HB        , both authored by John Doe are major steps, forw ard
in                                                                .

The                    bill, SB        , w ill                                                   
               .  It  also imposes severe penalt ies for those w ho violate the
law  and it  further provides                                                               
                                   .

The other legislation, HB           ,                                                      
                 Both bills provide                                 .

The XYZ Corporat ion w as pleased to play a major leadership role in the
tw o-year batt le to implement these law s.  They are the f irst major steps,
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w ith other improvements and ref inements yet to come that w ill make
Oklahoma                                                                         .

Section 4219 (A) reads, in pert inent part:

No corporat ion chartered under t he law s of  t his state, or f oreign corporat ion admit t ed

to do business in t his state, shall cont ribute to any campaign fund of  any polit ical part y

of  t his state or t o any other person f or the benef it  of  such part y  or it s candidates, nor

shall t hey, t hrough any agent , of f icer,  representat ive, employee, at t orney, or any other

person or persons so cont ribute.  Nor shall any such corporat ions direct ly  or t hrough

such other person, make any loan of  money or anything of  value, or give or f urnish any

priv ilege, favor or other t hing of  value t o any polit ical part y ,  or t o any representat ive

of  a polit ical part y ,  or t o any other person f or it ,  or to any candidate upon t he t icket  of

any polit ical part y .   The prov isions of  t his sect ion shall apply  t o candidates and

organizat ions as w ell as polit ical part ies.

The foregoing literature contains the name and picture of a current Legislator w ho is
also a candidate for a legislat ive district .  The fact that  it  does not mention the
candidate' s polit ical party, that he is a candidate, or that he is running for the
legislat ive seat is persuasive that it  is not polit ical literature.  How ever, the t iming of
the literature [during an elect ion] is persuasive that it  is polit ical literature.

Section 4202 (6) reads in pert inent part:

The term " cont ribut ion"  shall not  include:

*      *      *

b.  voluntary  serv ices performed by t he person donat ing such serv ices,

At a t ime other than during an elect ion, such literature could be distributed w ithout
questioning the polit ical content.  During an elect ion, distribut ion of such literature as
a volunteer service by the person donating the service w ould not be a contribut ion. 
It  w ould, how ever, be a contribut ion for a corporate employee to be paid to distribute
the literature.

It is, therefore, the advisory opinion of the Council, as voted on at its regular meeting
on August 13, 1990, that during an election, an employee of the XYZ corporation, a
non-profit corporation engaged in lobbying activities, may not distribute the foregoing
literature door-to-door, which contains a picture of a current legislator/candidate who
authored legislation for the corporation during the last session, even though it does not
refer to his political party or candidacy, as a summary of one of its major issues and
victories for Oklahoma during the last legislative session without violating Title 74
O.S. Supp. 1990, § 4219.
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WITHDRAWN.  Ethics Interpretat ion EI-1990-005 w as w ithdraw n July 19, 2011.  It
prohibited a corporat ion’ s employee distribut ing a letter w ith a picture of a legislator 
–  also a candidate  –  extolling new  law s offered by the legislator-candidate w hich
w ere lobbied for by the corporat ion.  Independent expenditures are now  allow ed by
corporat ions pursuant to Cit izens United v. FEC.
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