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ADVISORY OPINION AO-1990-004
RECONSTITUTED AS ETHICS INTERPRETATION EI-1990-004
ISSUED AUGUST 13, 1990

The Oklahoma Council on Campaign Compliance and Ethical Standards  [" the Council" ]
has received your request for an advisory opinion asking, in effect:

Is an " advisory trust" , formed for the purpose of  accepting donat ions
and issuing checks to support candidates for polit ical off ice [w hich
require the co-signature of the donor/member], an organizat ion as defined
in § 4202 (16) of  the Oklahoma Campaign Compliance and Ethical
Standards Act [Tit le 74 O.S. Supp. 1990, § 4200 et seq.] and, therefore,
subject to the report ing requirements and contribut ion limits of the Act?

If  so, w hat are the obligat ions of the organizat ion under the Act, and how
should candidates report receiving contribut ions from such a trust to
comply w ith the Act?

Section 4202 (16) of  the Act def ines an organizat ion as follow s:

" Organizat ion"  includes a corporat ion, government  or governm ental subdiv ision or

agency, business t rust ,  estate,  t rust ,  part nership or associat ion, union, educat ion or

act ion group or commit t ee or ent it y  w it h tw o or more persons hav ing a joint  or common

polit ical int erest ;

        [emphasis added]

There is no controversy about w hether the " advisory t rust"  is a " trust"  or w hether the
trust w as created for persons "having a joint or common polit ical interest" .  It ,
therefore, follow s that the " advisory trust"  is an " organizat ion"  w ithin the above
meaning of that term.

As an organizat ion, the next question is, " What are the obligat ions of the advisory
trust under the Act?"  

Section 4212 (A) reads, in pert inent part:

Polit ical act ion commit t ees shall register w it h the Oklahoma Council on Campaign

Compliance and Ethical Standards w ithin t en (10 ) days or organizat ion or w it hin ten (10 )

days of  receiv ing or expending more t han Tw o Hundred Dollars ($200 .00 ).

The term " polit ical act ion committee"  is not def ined by the Act but is def ined by
Council Rule 2, Definit ion 5, w hich reads in pert inent part:

" Polit ical A ct ion Commit t ee"  means any commit t ee, club, associat ion or other group of

persons voluntarily  act ing in concert  w hich receives or expends tw o hundred dollars

($200 .0 0 ) or more for t he purpose of  promot ing,  opposing or at t empt ing to inf luence

any of f icial act ion of  any governmental ent it y  in t he State of  Oklahoma or in support  of

or opposit ion to any campaign in the State of  Oklahoma.
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Thus, an organizat ion, or in this case an advisory trust, w hich is also " a group of
persons voluntarily act ing in concert"  w hich expend funds " in support of or opposit ion
to any campaign in the State of  Oklahoma"  is also a " polit ical act ion committee"  and
must register w ithin ten days of organizing or receiving $200 in contribut ions or
spending more than $200, w hichever comes f irst.

The advisory trust also has report ing obligat ions under the Act.  Section 4211
requires, in pert inent part:

Every candidate, polit ical part y  and organizat ion shall be required t o f ile w rit t en report s

of  all cont ribut ions and expendit ures as prov ided for in t his act .

Section 4214 specif ies the contents and form for the Campaign Contribut ions and
Expenditures Reports [Form C-1], and Sect ion 4215 specif ies the various t imes for
f iling the reports.  A Form C-1 is at tached for your reference.  If  the trust w as formed
to support candidates for the 1990 state and county elect ion only, it  must f ile reports
on the dates listed on the back of the form.  If  the t rust is a continuing organizat ion
that w ill contribute to candidates in various elect ions, it  w ill have the same report ing
obligations as state and county candidates every tw o year cycle.

The advisory trust w ould be limited to receiving $5,000 from any " person"  or " family"
during any calendar year pursuant to Section 4216, w hich reads in pert inent part:

No person or f amily  may cont ribute more t han Five Thousand Dollars ($5 ,000 .00 ) t o a

polit ical part y  or organizat ion in any calendar year.   No person or f amily  may cont ribute

more than Five Thousand Dollars ($5 ,000 .00 ) t o a candidate for state of f ice or to a

candidate for municipal of f ice in a municipalit y  w it h a populat ion of  over t w o hundred

f if t y  t housand (2 50 ,00 0 ) persons, according to the most  recent  f ederal decennial

census, or t o an organizat ion authorized by  such a candidate t o receive cont ribut ions or

make expendit ures on his behalf  f or a campaign.

        [emphasis added]

Section 4202 includes, but is not limited to, the follow ing definit ions:

2 .  " Campaign"  means and includes all act iv it ies for or against  t he elect ion of

a candidate to a specif ic st ate or local of f ice for a specif ic t erm or t he passage or defeat

of  a state quest ion f rom the date of  t he f irst  cont ribut ion, t he making of  t he f irst

expendit ure, t he f iling of  a declarat ion of  candidacy or a public announcement  of  intent

t o seek such elect ion, w hichever is f irst ;

*      *      *

10 .  " Family"  means an indiv idual,  his or her spouse,  if  any, and all children

under the age of  eighteen (18 ) years residing in the same household;

17 .  " Person"  means an indiv idual,  corporat ion, associat ion, f irm , partnership,

labor union or labor organizat ion, commit t ee, club or other organizat ion or a group of

persons w ho are voluntarily  act ing in concert ;
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Since the trust is an organizat ion, it  w ould be limited to receiving a $5,000
contribut ion per calendar year from its members.  As an organizat ion, the trust is also
a person and may only contribute $5,000 to a state candidate, or $1,000 for a county
candidate, for an entire campaign [from the f irst contribut ion or expenditure to the
last].  

The last question is, " How  should candidates report receiving contribut ions from such
a trust to comply w ith the Act?"

State candidates w ould be limited, pursuant to Section 4216 above, to receiving
$5,000 from the t rust for their ent ire campaign for any off ice.  Section 4211 (B)
reads, in pert inent part:

Every  candidate for state or county  of f ice and every  polit ical part y  and organizat ion

w hich receives a cont ribut ion w hich exceeds Tw o Hundred Dollars ($200 .00 ) in a

campaign shall f ile a report  w it h t he Oklahoma Council on Campaign Compliance and

Ethical Standards naming t he source of  each cont ribut ion w hich exceeds Tw o Hundred

Dollars ($200 .0 0 ) and stat ing the amount  of  each cont ribut ion w hich exceeds Tw o

Hundred Dollars ($200 .00 ).

Section 4214 reads, in pert inent part:

No f ict it ious names shall be used on the report s.  The report s shall show  the correct

name of  t he person actually  making the cont ribut ion.

State candidates receiving contribut ions from the trust should report the name of the
trust as the " person"  actually making the contribut ion.  The fact that checks from the
trust are signed by both the original contributor of the money to the trust and a trust
representat ive does not affect the report ing obligat ion of the candidate.  Since the
trust is both an " organizat ion"  and a " person"  under the Act, a check w rit ten on the
account of the trust is a contribut ion from the trust and must be reported as such.

It is, therefore, the advisory opinion of the Council, as voted on at its regular meeting
on August 13, 1990, that an "advisory trust", formed for the purpose of  accepting
donations and issuing checks to support candidates for political office [which require
the co-signature of the donor/member], is an organization as defined in § 4202 (16)
of the Oklahoma Campaign Compliance and Ethical Standards Act [Title 74 O.S. Supp.
1990, § 4200 et seq.] and, therefore, subject to the reporting requirements and
contribution limits of the Act.

It is further the advisory opinion of the Council that the trust must register as an
organization under the Act, is limited to $5,000 annual contributions from its
members, and is limited to $5,000 contributions to state candidates for the length of
their campaigns; and that state candidates receiving contributions from such a trust
may not receive more than $5,000 for the length of their campaigns and must report
the name and address of the trust as the contributor.


