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ADVISORY OPINION AO-1990-001
RECONSTITUTED AS ETHICS INTERPRETATION EI-1990-001
ISSUED MARCH 14, 1990

The Oklahoma Council on Campaign Compliance and Ethical Standards  [" the Council" ]
has received your request for an advisory opinion asking, in effect:

Can an unclassif ied employee responsible for the state' s accounting and
disbursing systems and for preparat ion of state revenue forecasts and
analyses form or part icipate in a private business during off-duty hours
from the state in the business of marketing public information to private
cit izens w hen the information is not obtained f rom the petit ioner' s
employing agency and is marketed to private cit izens only w ithout
violat ing Tit le 74 O.S. Supp. 1989, § 4241?

Tit le 74 O.S. Supp. 1989, § 4241 reads:

No state employee shall:

1 .  Direct ly  or indirect ly  solicit  or accept  any compensat ion, gif t ,  loan,

ent ert ainment ,  f avor or serv ice given for t he purpose of  inf luencing such employee in

the discharge of  his of f icial dut ies.  Prov ided, how ever,  t hat  t his sect ion shall not  apply

to bona f ide campaign cont ribut ions;

2 .  Use his of f icial posit ion to solicit  or secure special priv ileges or exempt ions

for himself  or others, except  as may be prov ided by law ;

3 .  Disclose or of f er t o disclose conf ident ial informat ion acquired by reason of

his of f icial posit ion t o any person, group or others not  ent it led t o receive such

conf ident ial informat ion, nor shall he use such informat ion for his personal gain or

benef it ;

4 .  Sell,  of f er t o sell or cause t o be sold, eit her as an indiv idual or t hrough any

business enterprise in w hich he holds a substant ial f inancial int erest ,  goods or serv ices

to any st ate agency or t o any business ent it y  licensed by  or regulated by the st ate

agency, except  as prov ided in paragraph 3  of  Sect ion 26  of  t his act ;

5 .  Receive or solicit  any compensat ion t hat  w ould impair his independence of

judgm ent  for his serv ices as an of f icer or employee of  any state agency , f rom any

source other t han the state, unless otherw ise prov ided by law ; or

6 .  Accept  or solicit  ot her employment  w hich w ould impair his independence of

judgment  in t he perf ormance of  his public dut ies.

In review ing the paragraphs of § 4241, the petit ioner w ould not be accepting or
solicit ing anything for the purpose of influencing him in his off icial duties.  Nor w ould
the Petit ioner be using his posit ion to secure special privileges for himself  or others or
to disclose confidential information [the information to be published w ould be public
information only].  The information w ould not be sold to public agencies.  And,
compensation from or employment by the business w ould not impair pet it ioner' s
independence of judgment in the performance of his state duties. 
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It is, therefore, the advisory opinion of the Council, as voted on at its regular meeting
on March 14, 1990, that an unclassified employee responsible for the state's
accounting and disbursing systems and for preparation of state revenue forecasts and
analyses could form or participate in a private business during off-duty hours from the
state in the business of marketing public information to private citizens when the
information is not obtained from the petitioner's employing agency and is marketed to
private citizens only without violating Title 74 O.S. Supp. 1989, § 4241.


