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ADVISORY OPINION AO-1989-007
RECONSTITUTED AS ETHICS INTERPRETATION EI-1989-007
ISSUED OCTOBER 11, 1989

The Oklahoma Council on Campaign Compliance and Ethical Standards  [" the Council" ]
has received your request for an advisory opinion asking, in effect:

Does Tit le 74 O.S. Supp. 1989, § 4242 (A), Item 2, prohibit  a classif ied
state employee w ho receives hourly compensation to " stand-by"  or to be
on call to return to w ork betw een the hours of 5:00 p.m. to 8:00 a.m.
the follow ing day from engaging in the prohibited polit ical act ivit ies
during these hours w hether or not he is called back to w ork?

Tit le 74 O.S. Supp. 1989, § 4242 (A) (2) reads:

A . No classif ied employee shall:

*      *      *

2 .  W ear a campaign but t on, hat  or badge during t he hours t hat  t he employee

is of f icially  in w ork status for an agency;

Tit le 74 O.S. Supp. 1989, § 4242 (D) reads:

D.  Subsect ion C of  t his sect ion shall not  authorize a classif ied employee to

engage in polit ical act iv it y ,  w hile on dut y , or w hile in a unif orm  t hat  ident if ies him as a

state employee.  Nor shall a classif ied st ate employee be permit t ed t o engage in polit ical

act iv it ies in t he assigned w ork areas of  a state agency in a manner that  w ould conf lict

w it h the ef f icient  perf ormance of  agency operat ions.

It  seems clear from a reading of these tw o sect ions that the intent of the prohibit ion
is to prohibit  polit ical act ivity w hen a classif ied state employee is " in w ork status"  or
" on duty"  or " in a uniform that identif ies him as a state employee"  or " in the assigned
w ork areas of a state agency" .  

Even though an employee is paid for being " on call"  or " stand-by" , to prohibit  polit ical
act ivity even though the employee is not at w ork, is not supposed to be w orking and
has not been summoned to w ork w ould unnecessarily restrict f irst amendment rights
to " freedom of speech" .

It is, therefore, the advisory opinion of the Council, as voted on at its regular meeting
on October 11, 1989, that a classified state employee who is paid to be "on call" to
return to work is not prohibited from engaging in political activity allowed under Title
74 O.S. Supp. 1989, § 4242 (A) (2) so long as he is not "in a uniform that identifies
him as a state employee" and he has not received a call to return to work; therefore,
upon receiving such a call he should cease the activity immediately and return to work.


