
ADVISORY OPINION AO-1989-003
RECONSTITUTED AS ETHICS INTERPRETATION EI-1989-003
ISSUED APRIL 5, 1989

The Oklahoma Council on Campaign Compliance and Ethical Standards  [" the
Council" ] has received your request for an advisory opinion asking, in effect:

Are persons w ho are retained or employed to lobby before municipal or
county governmental bodies required to register as lobbyists under the
provisions of Tit le 74 O.S. Supp. 1988, § 4227?

The law  under consideration reads, in pert inent part:

A .  The f ollow ing persons shall register w it h t he Oklahoma Council on

Campaign Compliance and Ethical Standards as lobby ist :

*      *      *

3 .  A ny person w ho is retained or employed in w hole or in part  as a lobby ist  or

legislat ive agent  by any person, f irm , corporat ion, associat ion, labor union, or labor

organizat ion, t o promote, oppose, or otherw ise inf luence of f ic ial act ion or t he passage

of  any legislat ion, w hether or not  any compensat ion in addit ion t o t he salary  f or t hat

regular employment  is received f or such lobby ing.

The definit ion of " lobbying"  is found in Tit le 74 O.S. Supp. 1988, § 4202 (13) and
reads:

1 3 .   " Lobbying" ,  or any derivat ive of  t he w ord t hereof ,  means promot ing,

opposing or at t empt ing t o inf luence any of f ic ial act ion; but  shall not  include any person

represent ing himself  or a c lient  in a professional capacit y  in a court  proceeding or

before any governmental ent it y ;

The term " off icial act ion"  is not a defined term in the Oklahoma Campaign Compliance
and Ethical Standards Act [the " Act" ] but w as defined in Tit le 74 O.S. 1981, § 4001
as follow s:

10 .  " Of f ic ial act ion"  means any judic ial,  execut ive, legislat ive or administ rat ive

act ion w hich shall include, but  is not  lim it ed t o, t he promulgat ion of  rules and

regulat ions and t he set t ing of  rates;

While act ion, w hether judicial, executive, legislat ive or administrat ive, is not def ined
in Tit le 74 O.S. 1981, § 4001, the follow ing terms w ere defined:

3 .  " Execut ive Branch"  means an of f icer,  of f icer-elect ,  member or employee of

any state agency, commission, board, department  or of f ice in t he execut ive branch of

state government ;

*      *      *
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5 .  " Judic ial branch"  means an of f icer,  of f icer-elect ,  member or employee of

any part  of  t he judic ial system in t his state;

*      *      *

7 .  " Legislat ive branch"  means a member, member-elect ,  or of f icer of  t he

Legislature, or a legislat ive commit t ee, or an employee of  t he Legislature.

Tit le 74 O.S. 1981, §§ 4001 and 4001.1 w ere repealed and §§ 4002 through 4015
w ere amended and recodif ied into the Oklahoma Ethics Commission Act w hich w as
amended by the Oklahoma Campaign Compliance and Ethical Standards Act at Tit le
74 O.S. Supp. 1988, § 4200 et seq.  Many of the definit ions contained in § 4001
w ere carried forw ard into § 4202 of  both amendatory acts, but the definit ions of
off icial act ion, executive branch, judicial branch or legislat ive branch w ere not.

Tit le 25 O.S. 1981, § 2 reads:

W henever t he meaning of  a w ord or phrase is def ined in any statute, such def init ion

is applicable t o the same w ord or phrase w herever it  occurs, except  w here a cont rary

intent ion plainly  appears.

The Oklahoma Supreme Court has interpreted this statutory provision in Letteer v.
Conservancy District  No. 30, 385 P.2d 796 (Okl. 1963) w here they w rote:

A ntecedent  legislat ive enactments w hich have been repealed or superseded may be

resorted t o and considered in const ruct ion of  amendatory  act s in pari materia.

The Court further w rote:

W ords employed in t he original or antecedent  A ct  w ill be presumed to be used in t he

same sense in t he amendatory  enactment .

It  is clear from the definit ions contained in the original Lobbying Act that lobbying that
w ould require registrat ion w ould only be done at the state level.  While the sect ion
containing the definit ions needed to arrive at the same conclusion w ere not carried
forw ard into the Oklahoma Ethics Commission Act, w hich also repealed the sect ion
containing the definit ions, the w ords continue to be used both in the Oklahoma Ethics
Commission Act and its successor, the Oklahoma Campaign Compliance and Ethical
Standards Act w ith no attempt to redefine them.  Since no contrary intention appears,
w e must presume that the w ords have been used in the same sense as the antecedent
act.

It is, therefore, the advisory opinion of the Council, as voted on at its regular meeting
on April 5, 1989, that persons who are retained or employed to lobby before municipal
or county governmental bodies are not required to register as lobbyists under Title 74
O.S. Supp. 1988, § 4227.
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WITHDRAWN.  Ethics Interpretat ion EI-1989-003 w as w ithdraw n on June 28, 2011,
because the Commission no longer had jurisdict ion over lobbyist registrat ion.
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