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ADVISORY OPINION AO-1989-001
RECONSTITUTED AS ETHICS INTERPRETATION EI-1989-001
ISSUED FEBRUARY 7, 1989

The Oklahoma Council on Campaign Compliance and Ethical Standards  [" the Council" ]
has received your request for an advisory opinion asking, in effect:

Does Tit le 74 O.S. Supp. 1988, § 4227 (A) (3) require trust off icers of
a trust company w hich acts as an investment manager for a state
ret irement fund or as a trustee of a state bond issue to register as
lobbyists?

The law  under considerat ion reads:

A .  The f ollow ing persons shall register w it h t he Oklahoma Council on Campaign

Compliance and Ethical Standards as lobbyist s:

*      *      *

3 .  Any person w ho is retained or employed in w hole or in part  as a lobbyist  or

legislat ive agent  by any person, f irm , corporat ion, assoc iat ion,  labor union, or labor

organizat ion, t o promote, oppose, or otherw ise inf luence of f icial act ion or t he passage

of  any legislat ion, w hether or not  any compensat ion in addit ion t o t he salary  f or t hat

regular employment  is received for such lobbying.

The term " off icial act ion"  w as originally def ined in Tit le 74 O.S. Supp. 1978, § 4001
as follow s:

Of f icial act ion means any judicial, execut ive, legislat ive or administ rat ive act ion w hich

shall inc lude, but  is not  lim it ed to, t he promulgat ion of  rules and regulat ions and the

set t ing of  rates;

When a definit ion is not  carried forw ard in an amendment to a statute, it  is held to
have survived unless explicit ly repealed.  Therefore, the definit ion of off icial act ion has
the force and effect of law .

For the purpose of this opinion, w e w ill assume a trust off icer in the posit ion of an
investment manager for a state ret irement fund or as a trustee of a state bond issue
w ould not be attempting to inf luence judicial or legislat ive act ion.  Whether such an
off icer w ould need to register as a lobbyist w ould thus depend upon w hether, in such
posit ions, the off icer attempted to inf luence any off icial act ion of any state agency,
commission, board, department or off icer in the executive branch of state government
through its off icers, off icers-elect, members or employees.

If  the agency, commission, board, department or off icer turned over all decisions
concerning the ret irement fund or the state bond issue to the trust company, then the
off icer of the trust company might not ever be in a posit ion to inf luence any off icial
act ion.  If , how ever, the agency, etc. retained any control of decision-making over the
fund or issue, then the off icer of the trust company could be in a posit ion to inf luence
off icial act ion.
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It is, therefore, the advisory opinion of the Council, as voted on at its regular meeting
on February 7, 1989, that Title 74 O.S. Supp. 1988, § 4227 (A) (3) would require
trust officers of a trust company serving as an investment manager for a state
retirement fund or as a trustee of a state bond issue to register as lobbyists if, in such
positions, they attempt to influence any official action of the agencies, commissions,
boards, departments or officers they serve.


