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ADVISORY OPINION AO-1988-004
RECONSTITUTED AS ETHICS INTERPRETATION EI-1988-004
ISSUED NOVEMBER 9, 1988

The Oklahoma Council on Campaign Compliance and Ethical Standards has received
your request for an advisory opinion asking, in effect:

1. Do the limitat ions set out in Tit le 74 O.S. Supp. 1988, § 4216 apply to
" elect ions"  as defined by 2 U.S.C. § 431 (1) and 11 CFR § 100.2 (A)?

2. More part icularly, may a cit izen of the State of Oklahoma make a
contribut ion to a polit ical committee established and maintained by a
national polit ical party as defined by 11 CFR 110.1 (c) in an amount not
in excess of $20,000.00?  

3. Addit ionally, may a cit izen of the State of Oklahoma make a contribut ion
to other polit ical committees as defined by 11 CFR 110.1 (d) in an
amount in the aggregate not to exceed $5,000.00?

Elect ion is def ined in 2 U.S.C. § 431 (1) as follow s:

The term  " elect ion"  means--

(A ) a general,  special,  primary , or runof f  elect ion;

(B) a convent ion or caucus of  a polit ical part y  w hich has authorit y  t o nominate a

candidate;

(C) a primary  elect ion held for t he select ion of  delegates to a nat ional nominat ing

convent ion of  a polit ical part y ;  and

(D) a primary  elect ion held for t he expression of  a preference for t he nominat ion of

indiv iduals for elect ion to the of f ice of  President .

The term " elect ion"  is further def ined in 11 CFR § 100.2 as:

. . . t he process by w hich indiv iduals, w hether opposed or unopposed, seek nominat ion

for elect ion, or elect ion, t o Federal of f ice.

Read together, the term " elect ion"  then, as used in the Federal Elect ion Campaign Act,
refers to an elect ion for Federal off ice w hich is def ined in 2 U.S.C. § 431 (3) as " the
off ice of President or Vice President, or of Senator or Representat ive in, or Delegate
or Resident Commissioner to, the Congress."   

Tit le 2 U.S.C. § 453 states that:

The prov isions of  t his A ct ,  and of  rules prescribed under this A ct ,  supersede and

preempt  any prov ision of  State law  w it h respect  t o elect ion to Federal of f ice.

Tit le 74 O.S. Supp. 1988, § 4216 reads, in pert inent part:
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No person or family  may cont ribute more t han Five Thousand Dollars [$5 ,000 .00 ] t o a

polit ical part y  or organizat ion in any  calendar year.

The limitat ions contained in § 4216 w ould thus be superseded and preempted by
provisions in the Federal Elect ion Campaign Act governing elect ion to Federal off ice.

11 CFR § 110 (c) states that:

No person shall make cont ribut ions to the polit ical commit t ees established and

maintained by a nat ional polit ical part y  in any calendar year,  w hich, in t he aggregate,

exceed $ 2 0 ,0 0 0 .

11 CFR § 110.1 (c) (2) def ines " polit ical committees established and maintained by
a national polit ical party"  as:

*      *      *

(i) The nat ional commit t ee:

(ii) The House campaign commit t ee; and

(iii) The Senate campaign commit t ee.

State law  in this case w ould be preempted by Federal law .  How ever, even though
each committee can receive $20,000, the individual is limited to a maximum
contribut ion, in the aggregate, of $25,000 per year pursuant to 11 CFR § 110.5.

11 CFR § 110.1 (d) states:

No person shall make cont ribut ions t o any other polit ical commit t ee in any calendar year

w hich, in t he aggregate,  exceed $5 ,000 .

This provision w ould also supersede and preempt the provision Tit le 74 O.S. Supp.
1988, § 4216 [w hich places the same limitat ion on a "person or family" ] for polit ical
committees receiving contribut ions and making expenditures organized to inf luence
elect ions for Federal off ice.

It is, therefore, the advisory opinion of the Oklahoma Council on Campaign Compliance
and Ethical Standards, as voted on at its regular meeting on November 9, 1988, that:

1. Any limitation set out in Title 74 O.S. Supp. 1988, § 4216 has been
superseded and preempted by The Federal Election Campaign Act of 1971, as
amended, for "elections" as defined by 2 U.S.C. § 431 (1) and 11 CFR
§ 100.2 (a) for Federal office;

2. A citizen of the State of Oklahoma may make contributions to a political
committee established and maintained by the national political party, as defined
by 11 CFR 110.1 (c) (2) in an amount in the aggregate not to exceed
$20,000.00 per calendar year subject to the individual contribution limitation
of $25,000 in a calendar year; and
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3. A citizen of the state of Oklahoma may make a contribution to other political
committees as defined in 2 U.S.C. § 431 (4) [which receive contributions or
make expenditures solely for the purpose of influencing any election for Federal
office] in an amount in the aggregate not to exceed $5,000.00 in any calendar
year subject to the individual contribution limitation of $25,000 in a calendar
year.


