
RULES OF THE ETHICS COMMISSION
PROPOSED AMENDMENTS and/or DRAFTS

for the 2011 Legislative Session
[Section 257:1-1-1 et seq., 74 O.S. Supp. 2010, Ch. 62, App.]

for consideration at the October 18, 2010
Regular Meeting of the Ethics Commission1

[incorporated into the Notice/Agenda by reference]

SYNOPSIS OF AMENDMENTS
Amendment Section Subject

1 . 257 :1 -1 -2  [defn of ALTERNATIVE A  w ould exempt  f rom “ anything of  value”

“ anything of  value” ] part isan or non-part isan events lim ited t o t hose for w hich t he

&  257 :10 -1 -20 (a) proceeds are not  used f or t he support  or opposit ion of  st ate

candidates but  are donated t o a charitable organizat ion

ALTERNATIVE B w ould exempt  f rom “ anything of  value”  t he

Speaker’ s Ball,  t he Governor’ s Inaugural Ball,  t hose t o meet

and hear candidates f or f ederal of f ice or f ederal of f iceholders

or candidates f or state of f ice or state of f iceholders f rom states

other t han Oklahoma and sim ilar t ype events, prov ided t he cost

of  t he t icket  does not  include f unds used f or campaign

purposes by t he recipient .

2 . 257 :10 -1 -2 (c) w ould prohibit  corporat ions and labor organizat ions f rom

making an elect ioneering communicat ion pertaining t o a

candidate f or dist rict  judge, associate dist rict  judge or

corporat ion commissioner if  t he corporat ion or labor

organizat ion is a part y  in interest  to a case being adjudicated by

that  candidate or an opponent  of  t he candidate or w as a part y

to such a case w it hin t he prev ious f our years

3 . 257 :10 -1 -2 (b) w ould require a cont ribut ion of  more t han $50 , f or w hich no

cont ributor statement  w as obtained, t o be returned w it hin 30

days of  complet ing a 30 -day ef f ort  but  f ailing to obtain t he

cont ributor statement

4 . 257 :20 -1 -4 (a) w ould remove the prohibit ion against  t hreatening t o m isuse

of f ice and w ould require intent  and act ion t o prove an at t empt

w as made to m isuse of f ice

5 . 257 :10 -1 -2 (e)(2 ) w ould exempt  f rom the ban on PA C-t o-PA C t ransfers those

made to ballot  measure commit t ees

Commission procedure is t o receive oral or w rit t en comments on rule amendments at  each
1

regular meet ing t hroughout  t he year,  w it h f ormal public hearings held in November and December. 

A  vote may be t aken at  any regular meet ing but  no later t han t he January  2011  Regular M eet ing.
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6 . 257 :1 -1 -2  (defns) w ould amend def init ions and remove any prohibit ion against ,

10 -1 -2 (a)(c)& (d) and lim it  on, indiv iduals, corporat ions and labor organizat ions

m ak ing independent  ex pendit ures or elec t ioneering

communicat ions or cont ribut ing t o polit ical act ion commit tees

formed solely  t o make independent  expendit ures or

elect ioneering communicat ions
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ETHICS COMMISSION
STATE OF OKLAHOM A

DISPOSITION BY COM M ISSION

RULE AMENDMENT                                 

No.     1                                       

     (Date)

M r. Chairman:

I agree t o sponsor Ethics Commission Rule Nos. 257 :1 -1 -2  [def init ion of  “ anything of  value” ]

and 257 :10 -1 -20 (a) as f ollow s:

ALTERNATIVE A.  STAFF’ S DRAFT

257 :1 -1 -2 . Definitions

*      *      *

"Anything of value", "Thing of value" or "Things of value"

*      *      *

(2 ) These t erms do not  include:

*      *      *

(T) any gratuit y  prov ided at  a meet ing, conference, or seminar by

sponsors, exhibit ors, et c. , t he cost  of  w hich is not  borne by a

regist rant  t o such meet ing, conference, or seminar, and w hich is

available t o all regist rant s;

(U) any single it em w it h a f air market  value not  exceeding Ten

Dollars ($10 .00 ) prov ided t o a state of f icer or state employee during a

calendar year; prov ided, if  a donor prov ides more t han one such it em

to a state of f icer or state employee during a calendar year,  any such

addit ional it ems shall not  be subject  t o t his except ion; and

(V ) a t icket  t o t he Speaker’ s Ball or like events, t he proceeds of

w hich are not  used t o support  or oppose state candidates, but  are

donated t o a charit able organizat ion.  Events t o meet  and hear

candidates f or f ederal of f ice or f ederal of f iceholders shall not  be subject

t o t he requirement  t o donate the proceeds t o a charit able organizat ion.

*      *      *

257 :10 -1 -20 Use of campaign contributions and use of surplus funds

(a) Candidate committees.

(1 ) Use of campaign contributions.   Cont ribut ions accepted by a candidate

commit t ee may not  be converted by any person t o any personal use, but  shall

be used,  t ogether w ith any interest  income earned on such cont ribut ions, t o
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def ray any campaign expendit ures or any ordinary  and necessary

nonreimbursed expenses incurred by t he person in connect ion w it h his dut ies

as a holder of  t he state of f ice, including, but  not  lim ited t o:

(A ) payment  of  debts of  a f ormer elect ion campaign of  the same

candidate,

(B) payment  of  expenses f or use in a f uture elect ion campaign of

t he same candidate,

(C) for polit ical act iv it y ,

(D) for communit y  act iv it y  or 

(E) for nonreimbursed of f ice related expenses, or

(F) or t icket s f or t he Speaker’ s Ball or like events, t he proceeds of  w hich

are not  used to support  one or more st ate candidates, but  are donated t o a

charit able organizat ion.  Events t o meet  and hear candidates f or federal of f ice

or f ederal of f iceholders shall not  be subject  t o t he requirement  t o donate t he

proceeds to a charit able organizat ion. 

Said cont ribut ions shall not  be used f or any other purposes except  as permit t ed

in Paragraph (3 ) of  t his subsect ion.

(2 ) Designation of use of surplus funds.   A  candidate w hose candidate

commit t ee has an unexpended balance of  f unds not  otherw ise obligated f or t he

purposes specif ied in Paragraph (1 ) of  t his subsect ion shall designate how  the

surplus f unds are t o be dist ributed.  Uses are lim it ed t o t hose included in

Paragraph (3 ) of  t his subsect ion and shall be set  f ort h on t he commit t ee' s

statement  of  organizat ion.  Surplus f unds may not  be expended for any other

purpose.  The designated use or uses f or surplus f unds may be changed by t he

candidate commit t ee by f iling an amended statement  of  organizat ion, prov ided

that  no cont ribut ions received prior t o the date t he amended statement  of

organizat ion is f iled w it h t he Commission may be used f or t he amended use or

uses.

(3 ) Use of surplus funds.   The surplus funds may: 

(A ) be deposit ed w it h t he State Treasurer t o t he credit  of  t he

General Revenue Fund;

(B) be returned t o t he cont ributors pursuant  t o any f ormula

approved by t he candidate; prov ided, any amount  returned t o a

cont ributor shall not  exceed the amount  of  t he original cont ribut ion;

(C) be cont ributed t o a charit able organizat ion;

(D) be retained by t he candidate or candidate commit t ee f or use in

a f uture elect ion f or a six -year period f ollow ing the General Elect ion f or

t he same or a dif f erent  of f ice;

(E) be used t o defend legal act ions or proceedings arising out  of

t he campaign, elect ion, or the performance of  t he candidate' s of f ic ial

dut ies as a state of f icer;  prov ided that  such f unds shall not  be used t o

defend crim inal charges;
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(F) be used f or a communit y  act iv it y ;

(G) be used f or polit ical act iv it y . ;

(H) be t ransf erred t o t he state, county  or congressional dist rict

commit t ee of  a polit ical part y ,  not  t o include an af f iliat ed or connected

ent it y  of  a polit ical part y ;

(I) be dist ributed using a combinat ion of  t hese opt ions; or

(J) be used f or t icket s f or t he Speaker’ s Ball or like events, t he proceeds

of  w hich are not  used t o support  one or more state candidates, but  are donated

to a charit able organizat ion.  Events t o meet  and hear candidates f or f ederal

of f ice or f ederal of f iceholders shall not  be subject  t o t he requirement  t o donate

the proceeds t o a charit able organizat ion.

*      *      *

ALTERNATIVE B. REPRESENTATIVE DORM AN’ S DRAFT

257 :1 -1 -2 . Definitions 

*      *      *

“ Anything of value” , “ Thing of value”  or “ Things of value”  

*      *      *  

(2 ) These t erms do not  include: 

*      *      *

(T) any gratuit y  prov ided at  a meet ing, conference, or seminar by

sponsors, exhibit ors, et c. , t he cost  of  w hich is not  borne by a

regist rant  t o such m eet ing, conference, or seminar, and w hich is

available t o all regist rant s; and 

(U) any single it em w it h a fair market  value not  exceeding Ten

Dollars ($10 .00 ) prov ided t o a state of f icer or state employee during a

calendar year; prov ided, if  a donor prov ides more t han one such it em

to a st at e of f icer or state employee during a calendar year,  any such

addit ional it ems shall not  be subject  t o t his except ion; and 

(V ) a t icket  t o t he Speaker’ s Ball,  t he Governor’ s Inaugural Ball,

events to meet  and hear candidat es f or f ederal of f ice or f ederal

of f iceholders or candidates f or state of f ice or state of f iceholders f rom

states other t han Oklahoma and sim ilar t ype events,  provided the cost

of the ticket does not include funds used for campaign purposes by the

recipient.

*      *      *

257 :10 -1 -20 Use of campaign contributions and use of surplus funds 

(a) Candidate committees . 

(1 ) Use of campaign contributions .  Cont ribut ions accepted by a candidate

commit t ee may not  be converted by any person to any personal use, but  shall
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be used, t oget her w ith any interest  income earned on such cont ribut ions, t o

def ray  any campaign expenditures or any ordinary  and necessary

nonreimbursed expenses incurred by t he person in connect ion w it h his dut ies

as a holder of  t he state of f ice, including, but  not  lim ited t o, 

(A ) payment  of  debts of  a f ormer elect ion campaign of  the same

candidate,

(B) payment  of  expenses f or use in a f uture elect ion campaign of

t he same candidate,

(C) for polit ical act iv it y ,

(D) for communit y  act iv it y , or

(E) for nonreimbursed of f ice related expenses, or

(F) f or t icket s f or t he Speaker’ s Ball,  t he Governor’ s Inaugural Ball,

events to meet  and hear candidat es f or f ederal of f ice or f ederal

of f iceholders or candidates f or state of f ice or state of f iceholders f rom

states other t han Oklahoma and similar t ype events,  provided the cost

of the ticket does not include funds used for campaign purposes by the

recipient.

Said cont ribut ions shall not  be used for any other purposes except  as permit t ed

in Paragraph (3 ) of  t his subsect ion.

(2 ) Designation of use of surplus funds.   A  candidate w hose candidate

commit t ee has an unexpended balance of  f unds not  otherw ise obligated f or t he

purposes specif ied in Paragraph (1 ) of  t his subsect ion shall designate how  the

surplus f unds are t o be dist ributed. Uses are lim it ed t o t hose included in

Paragraph (3 ) of  t his subsect ion and shall be set  f ort h on t he commit t ee' s

statement  of  organizat ion. Surplus f unds may not  be expended for any other

purpose. The designated use or uses for surplus f unds may be changed by t he

candidate commit t ee by f iling an amended statement  of  organizat ion, prov ided

that  no cont ribut ions received prior t o t he date t he amended statement  of

organizat ion is f iled w it h t he Commission may be used f or the amended use or

uses. 

(3 ) Use of surplus funds.   The surplus funds may:

(A) be deposited with the State Treasurer to the credit of the General

Revenue Fund; 

(B) be returned t o t he cont ributors pursuant  t o any f ormula

approved by t he candidate; prov ided,  any amount  returned t o a

cont ributor shall not  exceed the amount  of  t he original cont ribut ion; 

(C) be cont ributed t o a charit able organizat ion;

(D) be retained by t he candidate or candidate commit t ee f or use in

a f uture elect ion f or a six -year period f ollow ing the General Elect ion f or

t he same or a dif f erent  of f ice; 

(E) be used t o defend legal act ions or proceedings arising out  of

t he campaign, elect ion, or t he performance of  t he candidate' s of f ic ial
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dut ies as a state of f icer; prov ided t hat  such funds shall not  be used t o

defend crim inal charges; 

(F) be used f or a communit y  act iv it y ;

(G) be used f or polit ical act iv it y ;

(H) be t ransferred t o t he stat e, county or congressional

dist rict  commit t ee of  a polit ical part y ,  not  t o include an af f iliat ed or

connected ent it y  of  a polit ical part y ;  or

(I) be dist ributed using a combinat ion of  t hese opt ions; or

(J) be used f or t icket s f or t he Speaker’ s Ball,  t he Governor’ s

Inaugural Ball,  events t o meet  and hear candidates f or federal of f ice or

f ederal of f iceholders or candidates f or state of f ice or state of f iceholders

f rom states other t han Oklahoma and sim ilar t ype events,  provided the

cost of the ticket does not include funds used for campaign purposes

by the recipient.

Submit t ed by

Commissioner

Explanation:   A lt ernat ive A  w ould require exempt ions t o “ anything of  value”  f or part isan or non-

part isan events t o be lim it ed t o t hose for w hich t he proceeds are not  used for t he support  or opposit ion

of  state candidates but  are donated t o a charit able organizat ion.

A lt ernat ive B is t o exempt  f rom “ anything of  value”  t he Speaker’ s Ball,  t he Governor’ s Inaugural Ball,

t hose t o meet  and hear candidates f or f ederal of f ice or f ederal of f iceholders or candidat es f or state

of f ice or state of f iceholders f rom states other t han Oklahoma and sim ilar t ype events, prov ided t he cost

of  the t icket  does not  include f unds used f or campaign purposes by t he recipient .

Purpose:  The purpose of  A lt ernat ive A  is to elim inate t he possibilit y  that  the proceeds of  a polit ical

event  w hich is an exempt ion to “ anything of  value”  or f or w hich campaign f unds are used are donated

to a charitable organizat ion.

The purpose of  A lt ernat ive B is exempt  f rom “ anything of  value”  t he Speaker’ s Ball,  t he Governor’ s

Inaugural Ball,  events to meet  and hear candidates f or f ederal of f ice or f ederal of f iceholders or

candidates f or state of f ice or state of f iceholders f rom states other t han Oklahom a and sim ilar t ype

events, prov ided the cost  of  t he t icket  does not  include f unds used f or campaign purposes by t he

recipient .

Person requesting amendment:  Considerat ion of  both alt ernat ives t o t his amendment  w as requested

by Representat ive Joe Dorman.
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ETHICS COMMISSION
STATE OF OKLAHOM A

DISPOSITION BY COM M ISSION

RULE AMENDMENT                                 

No.     2                                       

     (Date)

M r. Chairman:

I agree t o sponsor Ethics Commission Rule Nos. 257 :10 -1 -2 (c) as f ollow s:

257 :10 -1 -2 . Contributions

(c) Prohibitions and exceptions to corporate and labor organization contributions

and expenditures.

(1 ) No corporat ion or labor organizat ion shall cont ribute to any campaign

fund of  any part y  commit tee of  t his state or to any other person f or t he benef it

of  such part y  commit t ee or it s candidates, nor shall it ,  t hrough any agent ,

of f icer,  representat ive, employee, at torney, or any other person or persons, so

cont ribute.  Nor shall any such corporat ion or labor organizat ion,  direct ly  or

t hrough such other person, make any loan of  money or anything of  value, or

give or f urnish any priv ilege, f avor or other t hing of  value t o any part y

commit t ee, or t o any representat ive of  a part y  commit t ee, or t o any other

person f or it ,  or t o any candidate upon t he t icket  of  any polit ical part y .

(2 ) A  corporat ion or labor organizat ion shall not  make a cont ribut ion t o, or

f or t he benef it  of , a candidate or commit t ee in connect ion w ith an elect ion,

except  t hat  t his prov ision shall not  apply  t o:

(A ) a campaign or commit t ee solely  f or or against  a ballot  measure

or local quest ion; or

(B) the establishm ent ,  administ rat ion, and solic it at ion of

cont ribut ions to a polit ical act ion commit tee t o be ut ilized f or polit ical

purposes by a corporat ion or labor organizat ion.

(3 ) A  corporat ion or labor organizat ion shall not  make an elect ioneering

communicat ion pertaining t o any candidate for Dist rict  Judge, A ssoc iat e

Dist rict  Judge or Corporat ion Commissioner if  t he corporat ion or labor

organizat ion is a part y  t o a case being adjudicated by t hat  candidate or an

opponent  of  t hat  candidate, or w as a part y  t o such a case w it hin t he prev ious

four (4 ) years.

(4 ) No candidate, candidate commit tee or other commit t ee shall

know ingly  accept  cont ribut ions given in v iolat ion of  t he prov isions of

Paragraphs (1 ) and (2 ) of  t his subsect ion.

(4 ) (5 ) The prov isions of  t his subsect ion shall not  apply  t o a bank, sav ings and

loan associat ion or credit  union loaning money t o a candidat e in connect ion
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w ith his ow n campaign w hich is t o be repaid w it h interest  at  a rate comparable

to t hat  of  equivalent  loans f or other purposes.

*      *      *

Submit t ed by

Commissioner

Explanation:   This amendment  w ould prohibit  corporat ions and labor organizat ions f rom making an

elect ioneering communicat ion pertaining t o a candidate f or dist rict  judge, associate dist rict  judge or

corporat ion commissioner if  t he corporat ion or labor organizat ion is a part y  in interest  t o a case being

adjudicated by t hat  candidate or an opponent  of  t he candidate or w as a part y  t o such a case w it hin

the prev ious f our years.

Purpose:  The purpose of  t his amendment  is t o prevent  expendit ures by  part ies in interest  before

adjudicatory  of f ic ials.

Person requesting amendment:  This amendment  w as requested by Lynn How ell,  on behalf  of  Common

Cause Oklahoma.
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ETHICS COMMISSION
STATE OF OKLAHOM A

DISPOSITION BY COM M ISSION

RULE AMENDMENT                                 

No.     3                                       

     (Date)

M r. Chairman:

I agree t o sponsor Ethics Commission Rule Nos. 257 :10 -1 -2 (b) as f ollow s:

257 :10 -1 -2 Contributions.

*      *      *

(b) Contributor statement.   W ithin t en (1 0 ) business days of  accept ing a single

cont ribut ion exceeding f if t y  dollars ($50 .00 ),  or accept ing mult iple cont ribut ions f rom

a single source w hich exceed f if t y  dollars ($50 .00 ) in the aggregate, persons accept ing

cont ribut ions must  obtain f rom each cont ributor a statement  w hich shall include:

(1 ) t he date t he cont ribut ion w as given;

(2 ) t he name and address, occupat ion [e.g." retail sales c lerk" ]  and

employer [e.g. " Dillard" ] ,  or principal business act iv it y  of  t he cont ributor;  a

cont ribut ion f rom a person other than an indiv idual or a commit t ee shall be

reported by t he name of  t he person or commit t ee and not  t he indiv idual w ho

signed t he check;

(3 ) t he amount ;  if  in-k ind, a descript ion of  the cont ribut ion and a good f ait h

est imate of  it s f air market  value;

(4 ) a declarat ion t hat  t he cont ribut ion is f or a campaign in t he State of

Oklahoma, and the cont ribut ion is f reely  and voluntarily  given f rom the

cont ributor' s personal propert y ,  if  an indiv idual, or t he person or commit t ee' s

propert y ,  if  other t han an indiv idual;

(5 ) a dec larat ion t hat  t he cont ributor has not  been direct ly  or indirect ly

compensated or reimbursed f or t he cont ribut ion, if  an indiv idual,  and, if  a

person other t han an indiv idual or a commit t ee, that  t he person or commit tee

has not  been compensated or reimbursed f or t he cont ribut ion by persons:

(A ) other t han t hose f rom w hom cont ributor statements have been

received and of  w hom disclosure has or w ill be made; or

(B) if  f rom persons exempted f rom the def init ion of  polit ical act ion

commit t ee, by  other persons; and

(6 ) t he signat ure of  t he cont ributor, or in t he case of  a commit t ee, t he

t reasurer or,  in t he t reasurer' s absence, t he deputy  t reasurer of  t he commit t ee.

Persons accept ing cont ribut ions f rom cont ributors w ho cont ribute by payroll deduct ion,

dues check-of f ,  or sim ilar process shall be required t o obt ain only  one cont ributor
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statement  annually  or at  such other t imes as a change is made in t he deduct ion, check-

of f ,  or sim ilar process.

If  no cont ributor statement  has been obtained w it hin t en (10 ) days af t er a cont ribut ion

is accepted, or if  a cont ributor statement  obtained pursuant  t o t he prov isions of  t his

subsect ion is incomplete, t he t reasurer shall make at  least  t hree ef f ort s af t er

acceptance of  t he cont ribut ion t o obtain t he m issing informat ion.  Such ef f ort s shall

consist  of  eit her a mailed or elect ronic request  sent  t o t he cont ributor.  A ll t hree

separate request s must  be made no later t han t hirt y  (30 ) days af t er acceptance of  t he

cont ribut ion.  The request s shall not  include material on any other subject  or any

addit ional solic it at ion, except  t hat  t hey  m ay include language solely  t hanking t he

cont ributor f or t he cont ribut ion.  The request s must  c learly  ask f or t he cont ributor

statement  or t he m issing informat ion and must  include an accurate statement  of  t his

rule regarding t he collect ion and report ing of  cont ribut ion ident if icat ions.  A ll request s

must  include t he statement  in a c lear and conspicuous manner.  In t he case of  mailed

request s, t he request s shall be accompanied by a pre-addressed return post  card or

envelope f or t he response mat erial.   In t he case of  elect ronic request s, t he request s

shall include specif ic  inst ruct ions f or submit t ing the cont ributor statement  or m issing

informat ion.  If  t he t reasurer makes such ef fort  w ithin t he thirt y  (30 ) day t ime period

prescribed in t his paragraph, t he person accept ing t he cont ribut ion shall be deemed to

be in compliance w it h t he prov isions of  t his subsect ion.  Thereaf t er, t he t reasurer must

return t he cont ribut ion w it hin t hirt y  (30 ) days.

*      *      *

Submit t ed by

Commissioner

Explanation:   This amendment  w ould require a cont ribut ion of  more t han $50 , f or w hich no cont ributor

statement  w as obtained,  t o be returned w it hin 30  days of  complet ing a 30 -day ef fort  but  f ailing t o

obtain t he cont ributor statement .

Purpose:  The purpose of  t his amendment  is t o require t he return of  a cont ribut ion if  no cont ributor

statement  is received.

Person requesting amendment:  This amendment  w as requested by Lynn How ell,  on behalf  of  Common

Cause Oklahoma.
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ETHICS COMMISSION
STATE OF OKLAHOM A

DISPOSITION BY COM M ISSION

RULE AMENDMENT                                 

No.     4                                       

     (Date)

M r. Chairman:

I agree t o sponsor Ethics Commission Rule Nos. 257 :20 -1 -4 (a) as f ollow s:

257 :20 -1 -4 . M isuse of office

(a) No state of f icer or st at e employee shall use, or at t empt  t o use or t hreaten t o use his or her

of f ic ial posit ion t o solic it  or secure special priv ileges, exempt ions or compensat ion f or himself ,  herself

or others, except  in t he performance of  his or her dut ies or as may be allow ed by law .  “ A t t empt ”  shall

mean that  t he st at e of f icer or state employee intended t o v iolate this sect ion and performed an act

t ow ard accomplishing the v iolat ion of  t his sect ion.  Such prohibit ed act iv it y ,  except  as prov ided by

statute, shall not  include: . . .

*      *      *

Submit t ed by

Commissioner Karen Long

Explanation:   This amendment  w ould remove the prohibit ion against  t hreatening t o m isuse of f ice and

w ould require intent  and act ion t o prove an at t empt  w as made to m isuse of f ice.

Purpose:  The purpose of  t his amendment  is t o elim inate t he prohibit ion f or t hreatening t o m isuse of f ice

and require intent  and act ion t o prove an at t empt  t o m isuse of f ice.

Person requesting amendment:  This amendment  w as requested by Speaker of  t he House Chris Benge.
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ETHICS COMMISSION
STATE OF OKLAHOM A

DISPOSITION BY COM M ISSION

RULE AMENDMENT                                 

No.     5                                       

     (Date)

M r. Chairman:

I agree t o sponsor Ethics Commission Rule Nos. 257 :10 -1 -2 (e)(2 ) as follow s:

257 :10 -1 -2 . Contributions

*      *      *

(e) Prohibition on transfer of funds betw een committees.

*      *      *

(2 ) Political action committee transfers.   A  polit ical act ion commit t ee,

including an out -of -state commit t ee also registered in another state or states

and a commit t ee also registered under t he law s of  t he Unit ed States, shall not

make a cont ribut ion t o another polit ical act ion commit t ee as specif ied herein. 

A  polit ical ac t ion commit t ee, including an out -of -state commit t ee also

registered in another state or states and a commit t ee also registered under t he

law s of  t he Unit ed States, shall not  accept  a cont ribut ion f rom another polit ical

act ion commit t ee as specif ied herein.  This subsect ion shall not  prohibit :

(i) a polit ical act ion commit t ee, including an out -of -state

commit t ee also registered in another state or states and a commit tee

also registered under t he law s of  t he Unit ed States, f rom making a

t ransfer t o a ballot  measure commit t ee; or

(ii) a polit ical act ion commit t ee f rom making a t ransfer t o it s ow n

af f iliat ed or connected ent it y  in accordance w it h t he def init ion of

cont ribut ion, Sect ion 2 , Paragraph (2 ),  Subparagraph (B) of  Chapter 1

of  t his t it le.

*      *      *

Submit t ed by

Commissioner John Raley

Explanation:   This amendment  w ould exempt  f rom the ban on PA C-to-PA C t ransfers t hose made to

ballot  measure commit tees.
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Purpose:  The purpose of  this amendment  is to allow  t ransf ers f rom PA Cs to ballot  measure

commit t ees.

Person requesting amendment:  This amendment  w as requested by Commissioner John Raley.
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ETHICS COMMISSION
STATE OF OKLAHOM A

DISPOSITION BY COM M ISSION

RULE AMENDMENT                                 

No.     6                                       

     (Date)

M r. Chairman:

I agree t o sponsor Ethics Commission Rule Nos. 257 :1 -1 -2  (def init ions of  cont ribut ion,

expendit ures and polit ical act ion commit t ee) and 257 :10 -1 -2 (a),  (c) and (d) as f ollow s:

257 :1 -1 -2 . Definitions

*      *      *

"Contribution" 

(1) means and includes:

(A) a gift, subscription, loan, guarantee or forgiveness of a loan,

conveyance, advance, payment, distribution, or deposit of money or

anything of value made to and with the knowledge and for the benefit of a

committee, which expressly advocates the election or defeat of a clearly

identified candidate or candidates or the passage or defeat of a ballot

measure or ballot measures, or for reducing the debt of such committee;

(B) an expenditure expressly advocating the election or defeat of a

clearly identified candidate or candidates or the passage or defeat of a ballot

measure or ballot measures made by a person or committee, other than a

candidate committee, with the cooperation of, or in consultation with, a

committee, a candidate, candidate committee, or candidate's agent or that

is made in concert with, or at the request or suggestion of, a candidate,

candidate committee, or candidate's agent;

(C) the difference between the payment to a person, other than a

candidate or committee, of compensation for personal services or products

to the candidate or committee, and the reasonable and customary rate

charged by the person for like services or products in like quantities when

the candidate or committee has knowledge of the discounted services or

products;

(D) anything of value received by a committee that is transferred from

another committee or other source;

(E) sums paid for tickets for a political event such as a reception, rally,

or a similar fundraising event; however, the amount of any such contribution

may be reduced for the purpose of complying with the reporting and

contribution limitations requirements of Chapter 10 of this title, by the actual

cost of consumables furnished by the committee in connection with the

purchase of the tickets, and only the excess over the actual cost of the

consumables shall be deemed a contribution;
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(F) the candidate's own money used on behalf of that candidate's

candidacy; and

(G) the difference between the open market value and a discount or

rebate:

(i) not extended to the public generally; or

(ii) by a television or radio station not extended equally to all

candidates for the same office.

(2) The term "contribution" shall not include:

(A) the value of services provided without compensation by any

individual who volunteers on behalf of a candidate or committee;

(B) for purposes of the contribution limits set forth in Section 2 of

Chapter 10, the transfer of any funds by a political action committee to an

affiliated or connected political action committee or by a party committee to

an affiliated or connected party committee, provided the committees have

been established as provided by law and the transferring committee and the

receiving committee have been established, directly or indirectly, and are

administered or financially supported, directly or indirectly, by a common

entity; or

(C) any payment or obligation incurred by a corporation, labor

organization, membership organization, cooperative or corporation without

capital stock for the establishment, administration, and solicitation of

contributions to a separate segregated fund or political action committee to

be utilized for political purposes;

(D) a nonreimbursed payment made by an individual for the individual's

own travel expenses on behalf of a committee;

(E) a payment made by an occupant of a residence or office for costs

related to a meeting or fundraising event held in the occupant's residence

or office if the costs for the meeting or fundraising event do not exceed five

hundred dollars ($500).  However, if the occupant hosts more than one (1)

event in an election cycle for the same beneficiary, all subsequent payments

that exceed five hundred dollars ($500) in the aggregate are contributions;

(F) a loan of money made in the ordinary course of business by a

financial institution authorized to transact business in this state at terms and

interest rates generally available to a member of the public without regard

to that person's status as a state officer or state employee or a candidate for

state office by the institution;

(G) a communication by a corporation, labor organization, or association

aimed at its employees, members, owners, stockholders, directors,

executive administrative personnel, or their families that is not coordinated

with, requested by, or made upon consultation with a candidate or party

committee or the treasurer, deputy treasurer or agent of a candidate

committee or party committee;

(H) a t ender of  a cont ribut ion if  t he t ender is not  accepted,

including use as collateral,  or is t ransferred t o t he state as prov ided in

Subsect ion (i) of  Sect ion 2  of  Chapter 10  of  t his t it le;



Rules of  the Ethics Commission  —  Proposals for 2011 Legislat ive Session

Available at  the October 18, 2010 Regular Meet ing

Page 17 of  20 pages ETHICS COM M ISSION

(I) t he f air market  value earnings of  a sole proprietorship,

partnership, lim it ed partnership, lim it ed liabilit y  partnership, or lim it ed

liabilit y  company; or

(J) a communicat ion w hich does not  expressly  advocate t he

elect ion or defeat  of  a c learly  ident if ied candidate or candidates or t he

passage or defeat  of  a ballot  measure or ballot  measures.

(3 ) If  any person makes, or cont ract s t o make, any disbursement  f or any

elect ioneering communicat ion as def ined in t his sect ion; and such disbursement

is coordinated w it h a:

(A ) candidate or authorized commit t ee of  such candidate, or agent

or of f ic ial of  any such candidate, such disbursement  or cont ract ing

shall be t reated as a cont ribut ion t o t he candidate supported by t he

elect ioneering communicat ion and as an expendit ure by t hat  candidate

commit t ee;

(B) state or local polit ical part y  or commit t ee t hereof ,  or agent  or

of f ic ial of  such polit ical part y ,  such disbursement  or cont ract ing shall

be t reated as a cont ribut ion t o t he polit ical part y  of  t he candidate or

candidates supported by t he elect ioneering communicat ion and as an

expendit ure by t hat  candidate’ s or candidates’  part y ; or

(C) ballot  measure commit t ee, or an agent  or of f ic ial of  any such

ballot  measure commit t ee; such disbursement  or cont ract ing shall be

t reated as a cont ribut ion t o t he ballot  measure commit t ee supported by

the elect ioneering communicat ion and as an expendit ure by t hat  ballot

measure commit t ee.

*      *      *

"Expenditure" :

(1 ) means a purchase, payment ,  dist ribut ion, loan, advance, compensat ion,

reimbursement ,  f ee deposit ,  t ransfer of  f unds betw een commit tees, or a gif t

m ade by a commit t ee w hich is used to expressly  advocate t he elec t ion or

defeat  of  a c learly  ident if ied candidate or candidates or t he passage or defeat

of  a ballot  measure or ballot  measures.

(2 ) A n expendit ure does not  include t he f ollow ing:

(A ) a loan of  money, made in t he ordinary  course of  business, by

a f inancial inst it ut ion authorized t o t ransact  business in t his state;

(B) a communicat ion by a corporat ion, labor organizat ion, or

associat ion aim ed at  it s employees, members, ow ners, st ockholders,

execut ive administ rat ive personnel,  or t heir f amilies, except  a

communicat ion by the corporat ion' s polit ical act ion commit tee

promot ing or opposing a candidate or candidates;

(C) uncompensated serv ices prov ided by an indiv idual volunteering

the indiv idual' s t ime; or

(D) a t ransfer of  f unds t o another commit t ee if  such t ransfer is not

accepted; or
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(E) any new s story , commentary , or edit orial dist ributed t hrough

the facilit ies of  any broadcast ing stat ion, new spaper, magazine, or

other periodical publicat ion, unless such f acilit ies are ow ned or

cont rolled by any polit ical part y , polit ical act ion commit t ee, candidate,

candidate commit t ee or ballot  measure commit t ee.

*      *      *

"Political action committee"

(1 ) means a combinat ion of  at  least  tw o indiv iduals, or a person other t han

an indiv idual:

(A ) w it h t he primary  purpose of :

(i) expressly  support ing or opposing a c learly  ident if ied

candidate or candidat es,  or a part y  commit t ee, except  t hose

required t o f ile w it h t he Federal Elect ion Commission, or

(ii) support ing or opposing a ballot  measure; and

(B) w hich accepts or gives cont ribut ions or makes expenditures

f rom a joint  account  aggregat ing at  least  f ive hundred dollars ($500 )

during a calendar year.

(2 ) does not  include:

(A ) a part y  commit t ee or a candidate commit t ee;

(B) a person other t han an indiv idual,  w hen that  person makes an

expendit ure or expendit ures f rom an account  t o w hich cont ribut ions

have not  been solic it ed or accepted f rom  any other persons or

indiv iduals; and, t he expendit ure or expendit ures are required by t hese

rules t o be report ed by t he recipient  commit t ee or commit t ees as a

cont ribut ion or cont ribut ions; and

(C) a combinat ion of  indiv iduals, or a person other t han an

indiv idual,  if  t he combinat ion of  indiv iduals, or a person other t han an

indiv idual,  solic it s cont ribut ions on behalf  of  a commit t ee; and, any

cont ribut ions received as a result  of  t he solic it at ion are f orw arded t o

t he commit t ee w it hout  being deposit ed in any account ;  and,  t he

cont ribut ions are required by t hese rules t o be reported by t he

commit t ee t hat  receives t he cont ribut ions;

(D) a corporat ion; or

(E) a labor union.

*      *      *

257 :10 -1 -2 . Contributions

(a) Limitations on contributions from a person.

(1 ) No person or f amily  may cont ribute more t han f ive t housand dollars

($5 ,000 ) t o a polit ical act ion commit t ee or a part y  commit tee in any calendar

year.  No polit ical act ion commit t ee or part y  commit t ee shall know ingly  accept
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a cont ribut ion f rom a person or f amily  in excess of  f ive t housand dollars

($5 ,000 ) in a calendar year.   Cont ribut ions t o be used f or f ederal elect ion

act iv it y , as def ined in 2  U.S.C. § 431 (20 ),  and subject  t o t he requirements of

2  U.S.C. § 441 i,  commonly  referred t o as “ Lev in Funds” ,  shall not  be

aggregated w it h other cont ribut ions t o a part y  commit t ee.

(2 ) No person or f amily  may cont ribut e m ore t han f ive t housand dollars

($5 ,000 ) t o a candidate f or state of f ice or t o a candidate commit t ee authorized

by such a candidate t o accept  cont ribut ions or make expendit ures on his behalf

during a campaign as def ined in Chapter 1 , Sect ion 2  and as prov ided in

Paragraphs (4 ) and (5 ) of  t his subsect ion.   No candidate or candidate

commit t ee shall know ingly  accept  a cont ribut ion in excess of  f ive t housand

dollars ($5 ,000 ) f rom a person or f amily  during a campaign.

(3) These restrictions do not apply to:

(A) a committee supporting or opposing a state or local ballot measure;

or

(B) a committee formed solely to make independent expenditures or

electioneering communications; or

(C) a candidate making a contribution of his or her own funds,

to his or her campaign.

*      *      *

(c) Prohibitions and exceptions to corporate and labor organization contributions

and expenditures.

(1) No corporation or labor organization shall contribute to any campaign fund

of any party committee of this state or to any other person for the benefit of such

party committee or its to candidates, nor shall it, through any agent, officer,

representative, employee, attorney, or any other person or persons, so contribute. 

Nor shall any such corporation or labor organization, directly or through such other

person, make any loan of money or anything of value, or give or furnish any privilege,

favor or other thing of value to any party committee, or to any representative of a

party committee, or to any other person for it, or to any candidate upon the ticket of

any political party.

(2) A corporation or labor organization shall not make a contribution to, or for

the benefit of, a candidate or committee in connection with an election, except that

this provision shall not apply to:

(A) a campaign or committee formed solely for or against a state or

local ballot measure or local question; or

(B) a committee formed solely to make independent expenditures or

electioneering communications; or

(C) the establishment, administration, and solicitation of contributions

to a political action committee to be utilized for political purposes by a

corporation or labor organization.

(3) No candidate, candidate committee or other committee shall knowingly

accept contributions given in violation of the provisions of Paragraphs (1) and (2) of

this subsection.
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(4)  The provisions of this subsection shall not apply to a bank, savings and loan

association or credit union loaning money to a candidate in connection with his own

campaign which is to be repaid with interest at a rate comparable to that of

equivalent loans for other purposes.

(d) Prohibitions relating to committee solicitations and funds.  It shall be prohibited

for:

(1) a political action committee to accept a contribution or make an expenditure

by using anything of value secured:

(A) by physical force, job discrimination, financial reprisals, or threat of

the same; or

(B) by dues, fees, or other monies required as a condition of

membership in a labor organization or as a condition of employment, unless

the making of such contributions is authorized by the organization's

members;

(2) a person to solicit a contribution from an employee in exchange for any

advantage or promise of an advantage conditioned upon making a contribution, or

reprisal or threat of reprisal related to the failure to make a contribution;

(3) a corporation or political action committee of a corporation to solicit

contributions to the political action committee from a person other than its members,

shareholders, directors, executive and administrative personnel, and their families;

and

(4)  corporate contributions to a committee or person for or against a ballot

measure to be commingled with a fund established by such person or committee to

contribute to candidate committees or committees which support or oppose

candidates unless the committee is formed solely to make independent expenditures

or electioneering communications.

*      *      *

Submit t ed by

Commissioner

Explanation:   This amendment  w ould amend def init ions and allow corporations and labor unions to
make unlimited independent expenditures and electioneering communications from their treasury
funds and would allow all persons, including corporations and labor unions, to give unlimited
contributions to political action committees formed solely to make independent expenditures or
electioneering communications.

Purpose:  The purpose of  t his amendment  is t o conform the Rules t o t he holdings in Cit izens Unit ed

v. Federal Elect ion Commission ,  558  U.S. 50  (2010 ), a landmark decision by t he Unit ed States

Supreme Court ; Speechnow .org v . Federal Elect ion Commission ,  599  F.3d 686 , 689  (D.C. Cir.  2 010 );

and Federal Elect ion Commission A dv isory  Opinion A O-2010 -11 .

Person requesting amendment:  This amendment  w as requested by V ice Chair Bob M cKinney.


