ORDINANCE NO. 1360 N.C. (2d)

AN ORDINANCE OF THE CITY OF VALLEJO AMENDING SECTION 2 (PART) OF
ORDINANCE NO. 558 N.C. (2d), AS AMENDED, AND CHAPTER 16.04, DEFINITIONS AND
CHAPTER 16.82, CONDITIONAL USE PERMIT PROCEDURES, OF THE VALLEJO
MUNICIPAL CODE CONCERNING WHEN A USE PERMIT TO SELL ALCOHOL SHOULD
BE GRANTED.

THE COUNCIL OF THE CITY OF VALLEJO DOES ORDAIN AS FOLLOWS:

SECTION 1. Ordinance No. 558 N.C. (2d), as amended, and Chapter 16.04, DEFINITIONS, of the
Vallejo Municipal Code is amended to add or amend the following definitions:

16.04.055 BONA FIDE EATING PLACE: a place which is regularly and in a bona fide manner
used and kept open for the serving of meals to guests for compensation which has: 1) suitable
kitchen facilities; 2) a primary use of sit down service to patrons; 3) adequate seating '
arrangements for patrons provided on the premises; 4) alcoholic beverages served for consumption
on the premises only when served at tables or counters. A bona fide public eating place, which
includes, but is not limited to, any facility which has obtained a State Department of Alcoholic
Beverage Control license Type 41, On-Sale Beer and Wine Eating Place or Type 47, On-sale
General Eating Place, does not include any billiard or pool hall, video arcade, bowling alley or
adult entertainment business. (Adapted in part from the California ABC Control Act, Business and
Professions Code, s 23038) and 5) a minimum of 67% (sixty seven percent) of the bona tide's
eating place's gross receipts shall be from the sale of meals and other non-alcoholic products. The
owner/operator shall submit at the time of city business license renewal certified evidence of total
meal and other non-alcoholic products sales upon request by city officials, for the purpose of
verifying compliance.

16.04.131 CONVENIENCE MARKET: a market serving neighborhood needs, of less than five
thousand square feet in size, offering a broad selection of goods, but with less than twenty percent
{20%) of the sales floor area devoted to the display of alcoholic beverages.

16.04.285 LIQUOR STORE: a specialty store where the predominant products sold, twenty
percent or more (>20%) of the sales floor area, are alcoholic beverages, including beer and wine,
and related items.

16.04.315 MARKET: a market serving neighborhood and community needs, greater than five
thousand square feet in size, and offering a broad selection of goods, but with less than twenty
percent (20%) of the sales floor area devoted to the display of alcoholic beverages.
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SECTION 2. Ordinance No. 558 N.C. (2d), as amended, and Chapter 16.82, CONDITIONAL USE
PERMIT PROCEDURE, of the Vallejo Municipal Code is amended to add the following:

16.82.060 Standards and criteria for certain conditionally permitted uses.

Whenever a use which is listed below requires a major or minor conditional use permit, the use
permit application must demonstrate and the appropriate permit issuing authority shall certify that
the use meets the following pertinent standards and criteria:

Q. On-Site Liquor Establishments shall comply with the following restrictions:
Subsections I through and including 9 - No Change.

10. All servers shall within ninety (90) days of employment, complete an approved course
in "responsible beverage service training". The outlet shall within ten (10) days provide
evidence of the employee's completion of this training to the Planning Division.

11. Whenever any of the situations identified in Section 16.82.140 occurs, a use permit
issued for on-site alcohol sales in accordance with this chapter shall become null or void,
and a new use permit shall be required prior to resuming the sale of alcoholic products.

12. All new on-site alcohol sales establishments, except bona fide eating establishments,
shall be located at least one thousand (1,000) feet from all existing onsite and off-site
alcohol sales outlets located on commercially zoned property, except that this separation
shall not be measured from any establishment that is not normally available to the general
public such as private clubs and lodges.

SECTION 3. Ordinance No. 558 N.C. (2d), as amended, and Chapter 16.82, CONDITIONAL USE
PERMIT PROCEDURE, of the Vallejo Municipal Code is amended to add the following:

16.82.060 Standards and criteria for certain conditionally permitted uses.
Whenever a use which is listed below requires a major or minor conditional use
permit, the use permit application must demonstrate and the appropriate permit
issuing authority shall
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certify that the use meets the following pertinent standards and criteria:

R.

Off-Site Liquor Establishments shall comply with the following restrictions:
Subsections I through and including 12 - No Change.

13. All sales clerks in off-site outlets less than 5,000 feet in total area shall within ninety
(90) days of employment, complete an approved course in "responsible beverage service
training". The outlet shall within ten (10) days provide evidence of the employee's
completion of this training to the Planning Division.

14. All off-site outlets which also sell motor vehicle fuels shall comply with the restrictions
contained in Section 23790.5 of the Business and Professions Code, to wit:

a. No beer or wine shall be displayed within five feet of the cash register or
the front door unless it is in a permanently affixed cooler as of January 1,
1988;

b. No advertisement of alcoholic beverages shall be displayed at motor fuel
islands;

c. No sale of alcoholic beverages shall be made from a drive-in window;
d. No display of beer or wine shall be made from an ice tub;

e. No beer or wine advertising shall be located on motor fuel islands, and
no self-illuminated advertising for beer or wine shall be located on building
or windows; and

f. Employees on duty between 10:00 pm and 2:00 am who sell beer or wine
shall be at least 21 years of age.

15. Whenever-any of the situations identified in Section 16.82.140 occurs, a use permit
issued for off-site alcohol sales in accordance with this chapter shall become null or void,
and a new use permit shall be required prior to resuming the sale of alcoholic products.
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16. All new off-site alcohol establishments, except retail establishments with a sales
display area of at least eleven thousand (11,000) square feet, shall be located at least one
thousand (1,000) feet from all existing on-site and off-site alcohol sales outlets located on
commercially zoned land, except that this separation shall not be measured from from any
establishment that is not normally available to the general public such as private clubs and
lodges.

SECTION 4. Ordinance No. 558 N.C. (2d), as amended, and Chapter 16.82, CONDITIONAL USE
PERMIT PROCEDURE, of the Vallejo Municipal Code is amended to add the following:

16.82.120 Additional grounds for revocation, suspension or modification.

Subsection A & B- no change.

C. In addition to the grounds stated in Section 16.82.110, the planning commission may
suspend, revoke, or modify the use permit authorizing the sale of alcoholic beverages,
pursuant to the procedures set out in this chapter, whenever the ABC suspends an outlet's
license more than twice in a 12-month period. (In this case, the Planning Division and
Police Department shall review the operation of the outlet and determine if a new use

permit shall be required.)

SECTION 5. Ordinance No. 558 N.C. (2d), as amended, and Chapter 16.82, CONDITIONAL USE
PERMIT PROCEDURE, of the Vallejo Municipal Code is amended to add the following:

16.82.140 New or amended use permit required.
A new or amended use permit shall be required prior to any of the following situations apply:

1. There is a change in type of license issued by the State of California Department of Alcoholic
Beverage Control (ABC) ;.

2. The floor area devoted to the display and/or sales of alcoholic beverages is to be expanded by
more than 20 percent (this requirement does not include expansion of reception, eating, kitchen,
service, or storage areas of onsite outlets or expansion of service, storage, or sales areas for items
other than alcoholic beverages in off-site outlets);
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SECTION 6. Ordinance No. 558 N.C. (2d), as amended, and Chapter 16.82, CONDITIONAL USE
PERMIT PROCEDURE, of the Vallejo Municipal Code is amended to add the following:

16.82.150 Use permit abandoned.
A use permit, or portion of a use permit, authorizing the sale of alcoholic beverages shall be
deemed to be abandoned if the sale of alcoholic beverages ceases for twelve consecutive months.

A new use permit shall be secured prior to the resumption of the sale of alcoholic beverages.

SECTION 7. Effective Date. This ordinance shall take effect and be in full force and effect from
and after thirty (30) days after its final passage.

FIRST READ at a regular meeting of the Council of the City of Vallejo held the 16th day of April,
1996, and finally passed and adopted at a regular meeting of the Council held the 23rd day of April,
1996, by the following vote:

AYES: Mayor Exiine, Councilmembers Donahue, Hicks, Martin, Patchell, Stafford and
Villanueva NOES: None ABSENT: None

GLORIA EXLINE~MAY/QR
ATTEST:

CTA9406A.0ORD
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AN ORDINANCE AMENDING ORDINANCE NO. 558 N.C. (2d), AS AMENDED,
ENTITLED THE LAND USE ZONING ORDINANCE OF THE CITY OF VALLEJO,
CHAPTER 16.04, DEFINITIONS, AND CHAPTER 16.82, CONDITIONAL USE
PERMIT PROCEDURE, OF THE VALLEJO MUNICIPAL CODE

THE COUNCIL OF THE CITY OF VALLEJO DOES ORDAIN AS FOLLOWS:

Section 1. That Ordinance No. 558 N.C. (2d) and Chapter 16.04,
Definitions, is amended by adding the following sections:

16.04.355 Off-Sale Liquor Establishment

"O0ff-Sale Liquor Establishment"” shall mean any establishment
which will be applying for a liquor license from the California
Department of Alcoholic Beverage Control, including types: 20(Off-
Sale - Beer and Wine), and 21 (Off-Sale - General) to sell
alcoholic beverages which will not be consumed on the property on
which the alcohol was sold.

16.04.356 On-Sale Liquor Establishment

"On~Sale Liquor Establishment™ shall mean any establishment
wherein alcoholic beverages are sold, served or given away for
consumption on the premises including but not 1limited to any
facility which will be applying for an Alcoholic Beverage Control
license type 41 (On-Sale - Beer and Wine - Eating Place) type 42
(On-Sale - Beer and Wine), type 47 (On-Sale - General
Restaurant), type 4B (On-Sale - General - Public Premises), type
51 (On-Sale - Club), type 52 (On- Sale - Veteran's Club), and type
63 (On- Sale - Beer and Wine - Hospital).

Section 2. That Ordinance No. 558 N.C. (2d) and Chapter 16.82,
Conditional Use Permit Procedure, is amended as follows:

16.82.020 Application.

A. No Change.

B. No Change. -

c In addition, all applicants for a conditional use permit to
sell alcohol, including beer and wine,  shall submit a
completed questionnaire, of a form and content as proscribed
by the Planning Commission and/or City Council. Said

questionnaire shall be mailed along with the public hearing
notice, and sent’ to the State of California Department of
Alcoholic Beverage Control.



16.82.060 Standards and criteria for <certain conditionally
permitted uses.

Whenever a use which is listed below requires a major or minor
conditional use permit, the use ©permit application must
demonstrate and the appropriate permit issuing authority shall
certify that the use meets the
following pertinent standards and criteria:

A. Amusement arcades shall be subject to the following
conditions:
1. An amusement arcade having five or more amusement

machines shall not be allowed except by a major
conditional wuse permit issued pursuant to Section
16.82.030 of this chapter.

2. An amusement arcade having less than five amusement
machines shall not be allowed except by a minor
conditional wuse permit issued pursuant to Section
16.82.040 of this chapter.

3. An amusement arcade shall be permitted only in the linear
commercial and the pedestrian and freeway shopping and
service districts.

4. No amusement arcade shall be allowed within one thousand
feet of any elementary or junior high school unless the
hours of operation are limited to after school.

5. An amusement arcade may be required to close at nine p.m.
depending on the types of adjoining uses, its hours of
operation and the type of uses proposed in conjunction
with the arcade.

6. An amusement arcade with five or more machines may be

' required to have a security guard, who shall be armed,
after seven p.m. and such additional adult supervision as
required by the ©planning division and/or planning
commission.

7. Any use which constitutes an amusement arcade on the date
the ordinance codified in this section becomes effective
shall comply with the provisions of this subsection
within sixty days thereafter.

8. The fee for all permits for amusement arcades shall be
waived for persons or businesses which have amusement
machines on the effective date of the ordinance codified
in this section and which apply for a permit within six
months of the effective date of the ordinance codified in
this section.

E. Convenience markets shall meet all of the following
conditions:
1. The site shall be at least fifteen thousand square feet;
2. The site shall be located on a collector street;
3. Lighting and signs shall not adversely affect any
residential area, traffic safety or crime deterrence;
4. No automobile repairing/dismantling shall be permitted in

or adjacent to the site;



No outdoor storage shall be permitted; and

5.

6.

Architectural features shall be similar to or blend in
aesthetically with structures in the neighborhood and

‘vicinity.

Comply with the provisions of section R below relating to
the sale of alcohol for off-site consumption.

Parking areas which are accessory- to nonresidential uses
and are located in residential zoning districts must meet

1.

2.

3.

.the following conditions:

The parking area must be located on or abut the site of
the use being served;

The parking area must be directly across an alley from
the use served; or

The parking area must serve an existing use with
inadequate parking and may be located across a street.
Exterior lighting shall be high pressure sodium type, and
shall have an illumination intensity of between I and 4
footcandles. Lights shall be directed and shielded so as
not to glare onto adjoining residential properties.
Lights shall have a housing to protect against breakage.
Defective or removed lights shall be replaced within 48
business hours from the date of damage or removal.

Automobile service stations and the sale of gasoline shall
meet all of the following standards in order to obtain a major
use permit except that no major use permit may be granted
authorizing this use in any residential district.

1.

3.

The use shall be located at the intersection of two major
streets or a major and a collector street, or be part of
a planned shopping center, freeway service complex, or
other planned commercial concentration.

Where the use abuts or is across an alley from a
residential zoning district, it shall comply with all the
following standards:

Aa. A six-foot masonry wall shall be constructed along
the property 1line which abuts the residential
zoning district, or along the property line which
is across the alley from said zoning district;

b. All site 1lighting and 1lighted signs s8hall be
directed away or shielded from the residential
zoning district;

c. The use shall comply with ‘the front and side yard
requirements which apply to the affected
residential zoning district. All required yards
shall be appropriately landscaped.

The use shall have a site area of at least fifteen
thousand square feet when the use is not in conjunction
with a planned complex.



Section 3.
Conditional Use Permit Procedure, is amended by adding the

following sections:

Q.

That Ordinance No. 558 N.C. (2d) and Chapter 16.82,

On-Sale Liquor Establishments shall comply with the
following restrictions:

1.

2.

W

Shall be permitted only after securing a major use
permit, as prescribed in Chapter 16.82.
If adjacent to residential uses, shall have a soundwall
at least 6 feet in height, to buffer the adjacent
residential uses. The soundwall shall not be built to
obstruct the view of the building and parking areas from
the street. Vegetation shall be planted along the
soundwall and be of the type that will provide covering
of the fence surface within two years.
Exterior 1lighting should be high pressure sodium, or
equivalent type, and shall have an illumination intensity
of between I and 4 footcandles. Lights shall be directed
and shielded so as not to glare onto .adjoining
residential properties. Lights shall have a housing to
protect against breakage. Broken or burnt out 1lights
shall be replaced within 120 business hours.

Shall not sell alcohol for off-site consumption.

No exterior vegetation shall be planted that is

susceptible to use as a hiding place for persons on the

premises.

All graffiti shall be removed from the walls, fences, and

or buildings within 120 hours of its appearance on the

property. If the property is controlled by a "management
company”, then the tenant shall, within two days, notify
the company by "certified mail”, of the graffiti.

Establish and maintain a "Complaint Respcnse/Community

Relations” program which includes the following:

a. Coordinate with the local community division of the
Vallejo Police Department regarding appropriate
monitoring of <community complaints concerning
activities associated with the subject facility.

b. A local phone number for the area commander of the
local police substation in the geographical area
where the establishment is located for the receipt
of complaints from the community regarding the
subject facility and the main Vallejo Police
Department phone number shall be posted at the entry

or at the reception desk.

c. A representative of the subject facility should
voluntarily meet with representatives of the
neighbors and/or neighborhood association, at their
request, to resolve neighborhood complaints regarding
the establishment.



8.

Sign and advertising

a. The following signs shall be prominently posted
in English, Spanish, and the predominant
language of the facilities' clientele:

1. A sign shall be prominently posted within any
subject establishment, and outside so as to be
seen by anyone entering the establishment,
stating that "California State Law prohibits
the sale of alcoholic beverages to persons
under 21 years of age". (A notice shall also
be placed on all menus " . )

2. "No Loitering or Public Drinking” signs shall
be posted in the alcohol beverage display
areas in a readily visible manner.

A copy of the conditions of approval of the Conditional
Use Permit must be kept on the premises of the
establishment and presented to any police officer or any
authorized city official upon request.

Off-Sale Liquor Establisbmeats shall comply with the following
restrictions: -

1.

2.

Shall be permitted only after securing a major use
permit, as prescribed in Chapter 16.82.

In or adjacent to residential wuses, shall have a
soundwall at least 6 feet in height, to buffer the
adjacent residential uses. The soundwall shall not be
built to obstruct the view of the building and parking
areas from the street. Vegetation shall be planted along
the soundwall and be of the type that will provide
covering of the fence surface within two years.

All graffiti shall be removed from the walls, fences,
and/or buildings within 120 hours of its appearance on
the property.

Exterior lighting should be high pressure sodium, or
equivalent type, and shall have an illumination intensity
of between I and 4 footcandles. Lights shall be directed
and shielded so as not to glare onto adjoining
residential properties. Lights shall have a housing to
protect against breakage. Broken or burnt out lights
shall be replaced within 120 hours.

Trash receptacles, 60 gallons or less in size, shall be
located at convenient locations outside the
establishment, and the operators of the business shall
remove all trash on a daily basis.

The sale of, alcoholic beverages for on-site consumption
shall be prohibited.

Pay telephones on the site of the establishment must be
of the type that only allows outgoing calls.

In establishments with glass storefronts, windows shall
allow for unobstructed interior viewing of the cash
register area from the street.



10.

11.

12.

Establish and maintain a "Complaint Response/Community
Relations" program which includes the following:
a. Monitoring of complaints. The applicant shall:

1. Post at the entry, the reception desk, and provide
to the immediate neighbors and the local
neighborhood association, if any, the local phone
number for the area commander of the local police
substation in the geographical area. The phone
number posted shall be one which is answered during
normal business hours (8 am.- 5 pm., Monday through
Friday) .

2. Coordinate with the local community division of the
Vallejo Police Department regarding appropriate
monitoring of <community complaints concerning
activities associated with the subject facility.

b. A representative of the subject facility should
voluntarily meet with representative of the
neighbors and/or neighborhood association, at their

request, to resolve neighborhood complaints
regarding the establishment.
Sign and advertising - the following signs shall be

prominently posted in English, Spanish, and the
predominant language of the facilities' clientele:

a. "California State Law prohibits the sale of
alcoholic beverages to persons under 21 years of
age". (A notice shall also be placed on all menus).

b. "No Loitering or Public Drinking™ signs shall be

posted in the alcohol beverage display areas in a
readily visible manner.

c. Signs, noting that it is illegal to consume
alcoholic beverages in public parks, except in
designated areas where the consumption of alcoholic
beverages is permitted.

d. Signs, noting that it is illegal to posses an open
container of alcohol in the vicinity of the selling
establishment.

A copy of the conditions of approval of the Conditional
Use Permit must be kept on the premises of the
establishment and presented to any police officer or any
authorized city official upon request.
Applicant shall operate subject facility in a manner
appropriate with mitigating alcohol-related problems,
including, but not limited to: sales to minors, the
congregation of individuals, violence on-site,
drunkenness, public urination, solicitation, and litter,
which negatively impact those individuals 1living or
working in the neighborhood.



Section 5. SEVERABILITY,

If any section, subsection, subdivision, sentence, clause, phrase,
or portion of this ordinance, or the application thereof to any person
or place, is for any reason held to be invalid or unconstitutional by
the decision of any court of competent jurisdiction, such decision shall
not affect the validity of the remaining portions of this ordinance or
its application to other persons or places. The City Council hereby
declares that it would have adopted this ordinance, and each section,
subsection, subdivision, sentence, clause, phrases, or portion, or the
application thereof to any person or place, be declared invalid or
unconstitutional.

Section 6. EFFECTIVE DATE.

This ordinance shall take effect and be in full force and effect from
and after thirty (30) days after its final adoption.

FIRST READ at a regular meeting of the Council of the City of Vallejo
held the 15th day of November, 1994, and finally passed and adopted at a
regular meeting of the Council held the '29th day of November, 1994, by
the following vote:

AYES: Mayor Intintoli, Councilmembers Boschee, Exiine, Hicks,
Higgins, Patchell and Villanueva :
NOES: None

ABSENT: None

/s/Anthony J. Intintoli, Jr.
ANTHONY J. INTINTOLI, JR., MAYOR

ATTEST: /s/Allison Villarante
ALLISON VILLARANTE, CITY CLERK

cta94-06.ord
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ORDINANCE NO. _1399 N.C. (2d)

AN ORDINANCE OF THE CITY OF VALLEJO AMENDING SECTION
2 (PART) OF ORDINANCE NO. 558 N.C. (2d), AS AMENDED,
OF THE VALLEJO MUNICIPAL CODE TO REPLACE ALCOHOLIC
BEVERAGES WITH "DEEMED APPROVED" STATUS, AND TO ADOPT
REGULATIONS PERTAINING TO PERFORMANCE STANDARDS AND
ABATEMENT PROCEDURES.

THE COUNCIL OF THE CITY OF VALLEJO DOES ORDAIN AS FOLLOWS:

Section 1. Chapter 16.04 Definitions, is hereby amended by
adding the following:

16.04.115 Alcoholic beverage.

"Alcoholic beverage" means alcohol, spirits, liquor,
wine, beer, and every liquid or solid containing alcohol,
spirits, wine or beer, which contains one-half of one percent
or more of alcohol by volume and which is fit for beverage
purposes either alone or when diluted, mixed, or combined with
other substances, and sales of which requires a State of
California Department of Alcoholic Beverage Control license.

Section 2. Chapter 16.04 Definitions, Section 335
Nonconforming Use is hereby amended as follows:

16.04.335 Nonconforming use.

"Nonconforming use” means a use of a building, structure,
or site, or portion thereof, or a building, structure or
facility itself, which was lawfully established, and
maintained, erected or altered but which, because of the
application of this title to it, no longer conforms to the
specific regulations applicable to it. Provided however, that
this term shall not apply to any use involving the sale of
alcoholic beverages (see also "Deemed Approved Use").

Section 3. Chapter 16.04 Definitions, is hereby amended by
adding the following:

16.04.138 Deemed Approved Use.

"Deemed Approved Use" means a business or entity which
uses a building, structure, or site, or portion thereof, for
the sale of alcoholic beverages, which was lawfully
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established and maintained (not terminated for a period of
twelve (12) continuous

months), but which no longer conforms to the relevant
provisions of this title. Furthermore a "Deemed Approved Use"
shall no longer be considered a "Nonconforming Use".

Section 4. Chapter 16.78 Non Conforming Use Regulations, is
hereby amended as follows:

Chapter 16.78

NONCONFORMING USE AND DEEMED APPROVED
ALCOHOLIC BEVERAGE SALE REGULATIONS

Sections:
Part I Nonconforming Use Regulations
16.78.010 Title and purpose.
16.78.020 Right to continue a nonconformity.
16.78.030 Effect of rezoning or annexation.
16.78.040 Nonconforming useXAbandonment.
16.78.050 Damaged or destroyed nonconforming
usesXExcaeptions thereto.
16.78.060 Nonconforming useXRepairs and alterations of
structures.
16.78.070 Nonconforming useXExpansion.
16.78.080 Nonconforming useXPermitted substitutions.
16.78.090 Nonconforming useXConversion to permitted use.

Part II Deemed Approved Alcoholic Beverage Sale Regulations

16.78.110 Deemed Approved Regulations - Title and purpose.

16.78.120 Automatic Deemed Approved Status.

16.78.130 Deemed Approved UseXAbandonment.

16.78.140 Notification to Owners of Deemed Approved Uses.

16.78.150 Deemed Approved Use - Performance standards.

16.78.160 Procedures for enforcement of performance
standards.

16.78.170 Procedures for conduct of hearing and appeals.

16.78.180 Fees.

16.78.190 Illegal Use.
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Part I NONCONFORMING USE REGULATIONS

16.78.010 Title and purpose.

The provisions of Sections 16.78.010 through 16.78.090,
inclusive, shall be known as the nonconforming use
regulations. The purpose of these regulations is to control,
ameliorate, or '
terminate uses which do not conform to this title. These
regulations shall apply to all nonconforming uses, except that
nonconforming off-premises signs shall be subject to
regulations described in Chapter 16.64. (Ord. 742 N.C.(2d) »3
27, 1984: Ord. 675 N.C.(2d) 3 1 (part), 1982.)

16.78.020 Right to continue a nonconformity.

A Nonconforming Use, as defined in Section 16.04.335,
which is in existence or under construction on the effective
date of the zoning ordinance codified in this title or of any
subsequent rezoning or other amendment thereto which creates
such use nonconformity, may be continued and maintained,
except as otherwise specified in these nonconformity use
regulations. None of the provisions of the nonconforming use
regulations restrict any authority to require modification or
termination of any nonconforming use which has been declared
to be a nuisance by the City Council. (Ord. 675 N.C.(2d) 3 1
(part), 1982.)

Sections 16.78.030 through and including .090 - no change.

Section 5. Chapter 16.78 Non Conforming Use Regulatlons, is
hereby amended by adding the following:

Part II DEEMED APPROVED ALCOHOLIC BEVERAGE SALE REGULATIONS

16.78.110 Deemed Approved Regulations - Title and purpose.

The provisions of Section 16.78.110 through 16.78.190
inclusive, shall be known as the Deemed Approved Alcoholic
Beverage Sale Regulations. The purpose of these regulations
is to promote the public health, safety and general welfare by
requiring that businesses which sell alcoholic beverages and
were nonconforming uses before the adoption of these
regulations comply with the Deemed Approved Performance



ORDINANCE NO. 1399 N.C. (2d)
Page 4

Standards as specified in section 16.78.150 and to achieve the
following objectives:

A. To protect adjacent neighborhoods from the harmful
effects attributable to the sale of alcoholic beverages.

B. To provide opportunities for businesses which sell
alcoholic beverages to operate in a mutually beneficial
relationship to each other and to other commercial and
civic services.

C. To provide mechanisms to address problems often
associated with the public consumption of alcoholic
beverages, such as litter, loitering, graffiti, unruly
behavior and escalated noise levels.

D. To ensure that businesses which sell alcoholic beverages
are not the source of undue public nuisances in the
community.

E. To ensure that sites where alcoholic beverages are sold

are properly maintained so that negative impacts
generated by these activities are not harmful to the
surrounding environment in any way.

F. To monitor Deemed Approved Uses to ensure that they do
not substantially change their mode or character of
operation.

16.78.120 Automatic deemed approved status.

All businesses engaged in the sale of alcoholic
beverages, including bona fide eating places, that were
Nonconforming Uses prior to August 25, 1998 shall
automatically become Deemed Approved Uses and shall no longer
be considered Nonconforming Uses. Each such Deemed Approved
Use shall retain this status as long as it complies with the
Deemed Approved Performance Standards as specified in Section
16.78.150. None of the provisions of this chapter restrict
any authority to require modification or termination of any
Deemed Approved Use which does not conform to the provisions
of Section 16.78.150 or which has been declared to be a
nuisance by the City Council.

16.78.130 Deemed Approved Use X Abandonment.



ORDINANCE NO. 1399 N.C. (2d)
Page 5

Whenever a Deemed Approved Use discontinues active
operation for a continuous period of twelve months, such
Deemed Approved Use shall not be resumed. Related structures
may be utilized thereafter only for a permitted use.
Furthermore, if another use has been substituted before the
lapsing of twelve months, the original Deemed Approved Use may
not be resumed thereafter.

16.78.140 Notification to owners of Deemed Approved Uses.

The Planning Manager shall notify the owner of each
Deemed Approved Use, and also the property owner if not the
same, of the use's Deemed Approved status. Such notice shall
be sent via
certified return receipt mail; shall include a copy of the
performance standards as specified in Section 16.78.150, with
the requirement that these be posted in a conspicuous and
unobstructed place visible from the entrance of the
establishment for public review; notification that the use is
required to comply with all these performance standards; that
a review fee is required, the amount of such fee shall be as
established or amended by the City Council; and that the use
is required to comply with all other aspects of the Deemed
Approved Regulations. Should the notice be returned, then the
notice shall be sent via regular U. S. Mail. Failure of any
person to receive notice given pursuant to this section shall
not affect the Deemed Approved satus of the use. ,

16.78.150 Deemed Approved Uses - Performance standards.

An activity shall retain its deemed approved status only
if it conforms will all of the following "Deemed Approved
Performance Standards":

A, It does not result in adverse effects to the health,
peace or safety of persons residing or working in the
surrounding area.

B. It does not result in jeopardizing or endangering the
public health or safety of persons residing or working in
the surrounding area.

C. It does not result in repeated nuisance activities within
the premises or in close proximity of the premises,
including but not limited to disturbance of the peace,
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illegal drug activity, public drunkenness, drinking in
public, harassment of passersby, gambling, prostitution,
sale of stolen goods, public urination, theft, assaults,
batteries, acts of vandalism, excessive littering,
loitering, graffiti, illegal parking, excessive loud
noises, especially in the late night or early morning
hours, traffic violations, curfew violations, léwd
conduct, or police detentions and arrests.

D. It does not result in violations to any applicable
provision of any other city, county, state, or federal
regulation, ordinance, or statute.

E. Its upkeep and operating characteristics are compatible
with and will not adversely affect the liveability or
appropriate development of abutting properties and the
surrounding area.

F. A copy of the performance standards shall be posted in a
conspicuous and unobstructed place visible from the
entrance of the establishment for public review.

16.78.160 Procedure for enforcement of performance standards.

Upon receiving a complaint from the public, Police
Department, or any other interested person that a Deemed
Approved Use is in violation of the performance standards as
specified in Section 16.78.150, the following procedure shall
be followed:

A. A three member Complaint Response Team, led by a
representative of the Development Services Department,
and also consisting of a Police Department Beat Health
Officer, and a member of the Vallejo Alcohol Policy
Coalition (VAPC), or in place of a member of VAPC, any
other person or entity designated by the City Council,
will assess the nature of the complaint and its wvalidity.

Each team member's role, vis-a-vis the complaint and
subsequent investigation, will be developed to correspond
to the area of authority and/or expertise. For example,
the representative of the Development Services Department
will investigate the alleged land use and/or code
violations, the Police Department Beat Health Officer
will investigate any alleged criminal violations, and the
VAPC representative or other designated member will talk
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to members of the surrounding community to assess their
perception of the alleged violation.

There shall also exist an Alcohol Outlet Advisory Board,
which shall consist of at least two owners and/or
operators of businesses which sell alcoholic products.
This Advisory Board shall meet with the Police Department
Beat Health representative quarterly, or more often if
needed, to review complaints relating to alcohol outlets,
and to make recommendations on how to reduce/eliminate
problems in or around alcohol outlets. -The Advisory
Board may also make recommendations relating to any
changes to the Vallejo Municipal Code governing the
operation of alcohol outlets.

Based upon the findings of the Complaint Response Team,
and recommendations from the Alcohol Outlet Advisory
Board, recommendations to ameliorate any problems
discovered will be made to the Deemed Approved Use.
After an appropriate period of time (e.g. 2-3 weeks) the
Team will revisit the site and surrounding community to
determine if the violations have been abated.

1. If the problems have been abated, then a subsequent
visit by the Team may be made 30-60 days after the
last visit to establish that the Deemed Approved Use
remains in compliance.

2. If the problems persist or the owner or operator of
the business fails to cooperate with or respond to
the Complaint Response Team, the Team will forward
all materials to the Administrative Hearing Officer
(AHO) to determine whether the Deemed Approved Use
status of the business should be modified or
revoked.

Once it is determined by the City that violations appear
to be occurring, then the AHO shall review the Deemed
Approved Status of the Deemed Approved Use in question at
a public hearing using the procedures specified in
Section 16.78.170.

16.78.170 Procedures for conduct of hearings and appeals.

16.78.171 General
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Administrative Hearing Officers - The City Manager may
appoint one or more Administrative Hearing Officers to
conduct the hearings. The AHO hearing the case shall
exercise all powers relating to the conduct of hearings
unless/until the decision of the Administrative Hearing
Officer is appealed to the Planning Commission and/or the
City Council.

Record - A record of the entire proceedings shall be made
by tape recording, or by other means of permanent
recording determined to be appropriate by the City
Manager.

Reporting - The proceedings at the hearing shall also be
reported by a court reporter if requested by any party
hereto at their expense. A transcript of the
proceedings shall be made available to all parties upon
request and upon payment of the fee prescribed therefor.
Such fees may be established by the City Council, but
shall in no event be greater than the cost involved.

‘Continuances - The AHO, Planning Commission, and the City

Council may grant continuances for good cause shown.

Oaths/Certification - In any proceedings under this
chapter, the AHO, the Chairperson of the Planning
Commission, the Mayor, the City Clerk, or the City
Attorney (or his/her designee), has the power to
administer oaths and affirmations and to certify to
official acts.

Reasonable Dispatch - The AHO, the Planning Commission,
and the City Council shall proceed with reasonable
dispatch to conclude any matter before it. Due regard
shall be shown for the convenience and necessity of any
parties or their representatives.

Party or Parties Defined - For the purposes of Vallejo
Municipal Code Section 16.78.170, the term party or
parties refers to the City of Vallejo, the owner of the
Deemed Approved Use, and also the property owner if not
the same.

16.78.172 Notice.



ORDINANCE NO. 1399 N.C. (2d)
Page 9

At least twenty-one days before the public hearing, the
Planning Manager shall notify the owner of the Deemed Approved
Use, and also the property owner if not the same, of the time
and place of the public hearing. Notice may be accomplished
by personal service or sent via certified return receipt mail
or by posting the property in a conspicuous place and mailing
a copy thereof by first class mail, and shall include
notification that the status of the business as a Deemed
Approved Use will be considered for modification or revocation
by the Administrative Hearing Officer. In addition, the public
hearing shall be noticed in accordance with the notice
provisions set forth in Vallejo Municipal Code Section
16.82.030. Failure of any person or party to receive notice
given pursuant to this section shall not affect
the validity of any proceedings hereunder. Fees for
notification shall be set by resolution of the City Council
and shall be paid for by the owner of the Deeemed Approved
Use.

16.78.173 Form of notice of hearing.

The notice to the owner of the Deemed Approved Use, and
also the property owner if not the same, shall be
substantially in the following form, but may include other
information:

You are hereby notified that a hearing will be held
before the (name of the Administrative Hearing
Officer, Planning Commission, or City Council, as

appropriate) on the day of ’ ’
at the hour to determine whether the
Deemed Approved Use status of the business operated
at ' shall be

modified or revoked pursuant to the Deemed Approved
Alcoholic Beverage Sale Regulations contained in
Chapter 16.78 of the Vallejo Municipal Code. You may
be present at the hearing. You may be, but need not -
be, represented by counsel. You may present any
relevant evidence and will be given full opportunity
to cross-examine all witnesses testifying against
you. You may request the production of books,
documents or other things or subpoena witnesses, at
your expense, by filing an affidavit therefor in the
Planning Division for the hearing officer (name of
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the hearing officer, the Planning Division, or the
City Clerk, as appropriate).

(A brief statement of the reason(s) for the hearing shall
be included with the notice.)

16.78.174 Conduct of hearings.

A.

Rules -~ Hearings need not be conducted according to the
technical rules relating to evidence and witnesses.

Oral Evidence - Oral evidence shall be taken only on oath
or affirmation.

Hearsay Evidence - Hearsay evidence may be used for the
purpose of supplementing or explaining any direct
evidence, but shall not be sufficient in itself to
support a finding unless it would be admissible over
objection in civil actions in courts of competent
jurisdiction in this state.

Admissibility of Evidence - Any relevant evidence shall
be admitted if it is the type of evidence on which )
responsible persons are accustomed to rely in the conduct
of serious affairs, regardless of the existence of any
common law or

statutory rule which might make improper the admission of
such evidence over objection in civil actions in courts
of competent jurisdictions in this state.

Exclusion of Evidence - Irrelevant and unduly repetitious
evidence shall be excluded.

Rights of Parties - Each party shall have these rights,
among others:

1. To call and examine witnesses on any matter relevant
to the issues of the hearing;

2. To introduce documentary and physical evidence;

3. To cross-examine opposing witnesses on any matter
relevant to the issues of the hearing;
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4.
5.
6.
G.

H.

To impeach any witness regardless of which party
first called the witness to testify;

To rebut the evidence;

To be represented by anyone who is lawfully
permitted to do so.

Official Notice.

1.

What may be noticed. In reaching a decision,
official notice may be taken, either before or after
submission of the case for decision, of any fact
which may be judicially noticed by the courts of
this state or of official records of the departments
and ordinances of the city.

Parties to be noticed. Parties present at the
hearing shall be informed of the matters to be
noticed, and these matters shall be noted in the
record, referred to therein, or appended thereto.

Opportunity to refute. Parties present at the
hearing shall be given a reasonable opportunity, on
request, to refute the officially noticed matters by
evidence or by written or oral presentation of
authority, the manner of such refutation to be
determined by the AHO, Planning Commission, or the
City Council.

Inspection of the premises. The AHO may inspect any
building or premises involved in the appeal during
the course of the hearing, provided that (i) notice
of such inspection shall be given to the parties
before the inspection is made, (ii) the parties are
given an opportunity to be present during the
inspection, and (iii) the AHO shall state for the
record upon completion of the inspection the
material facts observed and the conclusions drawn
therefrom. Each party then shall have a right to
rebut or explain the matters so stated by the AHO.

Subpoenas.
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1, Filing of Affidavit - Upon a showing of good cause
by a party, the AHO may issue a subpoena for the
attendance of witnesses or the production of other
evidence at the hearing. The issuance of such
subpoena
shall be obtained upon the filing by a party of an
affidavit therefor which states the name and address
of the proposed witness; specifies the exact things
sought to be produced and the materiality thereof in
detail to the issues involved; and states that the
witness has the desired things in his possession or
under his control. A subpoena need not be issued
when the affidavit fails to show good cause or when
the affidavit is defective in any particular.

2, All expenses associated with the issuance of the
subpoena, including, but not limited to, the cost of
service and witness fees, as set forth by . State law,
shall be the responsibility of the party requesting
and obtaining the issuance of the subpoena.

3. Penalties - Any person who refuses without lawful
excuse to attend any hearing, or to produce material
evidence which the person possesses or controls as
required by any subpoena served upon such person as
provided herein shall be guilty of a misdemeanor.

16.78.175 Purpose of the public hearing before the
Administrative Hearing Officer.

A. The purpose of the public hearing before the AHO is to
receive testimony on whether the operating methods of the
Deemed Approved Use are causing undue negative impacts in
the surrounding area.

B. At the public hearing, the AHO shall determine whether
the Deemed Approved Use conforms to the performance -
standards as specified in Section 16.78.150, and to any
other applicable criteria.

C. The AHO may continue the Deemed Approved status for the
Use in question, may require such changes or impose such
reasonable conditions of approval as are in the judgement
of the Administrative Hearing Officer necessary to ensure
conformity to said criteria, or may revoke the Deemed
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Approved Use's Deemed Approved Status. If new conditions
are being imposed, such conditions shall be based upon
the evidence before the Administrative Hearing Officer.

D. The decision of the AHO shall be based upon all evidence
received at the hearing, including, but not limited to,
information compiled by staff and testimony from the
owner
of the Deemed Approved Use and all other interested
persons. The new conditions of approval shall be made a
part of the Deemed Approved Status and the Deemed
Approved Use shall be required to comply with these
conditions.

16.78.176 Method and form of decision of the Administrative
Hearing Officer.

A. The AHO shall within a reasonable time (not to exceed
thirty (30) days from the date the hearing is closed)
submit to the Planning Manager a written decision
containing a brief summary of the evidence considered and
the officer's findings and conclusions, including any
operational conditions that are being place on the Deemed
Approve Use. The AHO's written decision shall be a
matter of public record. A copy of the decision shall be
served on each party by personal service or by certified
return receipt mail. Service of the decision shall be
deemed complete at the time it is personally served or
deposited in the mail with the correct amount of postage
affixed. Failure to receive a copy of the decision served
pursuant to this section shall not affect the validity of
the decision.

B. Effective date of decision - The decision of the
Administrative Hearing Officer shall become final ten
(10) days after the service of the decision is deemed
complete pursuant to Subsection A above unless appealed
to the Planning Commission in accordance with Section
16.78.178.

16.78.177 Procedure for consideration of violations to
conditions of approval.

A. In the event of a failure to comply with any prescribed
Condition of Approval imposed by the AHO as provided in
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Section 16.78.174 of these regulations, the AHO may hold
another public hearing. Notification of this hearing
shall be in accordance with Sections 16.78.172 and
16.78.173.

The purpose of this hearing is to receive testimony and
détermine whether violations to any Conditions of '
Approval attached to the Deemed Approved Use have
occurred. The hearing shall be conducted as provided in
Section 16.78.174. The Officer may add to or amend the
existing Conditions of Approval based upon the evidence
presented; or alternatively may revoke the Deemed
Approved Use's Deemed Approved status. The provisions of
Section 16.78.176 A, concerning the AHO's written
decision, shall be followed.

The decision of the Administrative Hearing Officer shall
become final in the same manner as provided for in
Section 16.78.176 B.

16.78.178 Appeal to Planning Commission.

A.

If a timely appeal of the decision of the AHO is filed
with the Secretary of the Planning Commission, the
Planning Manager shall agendize the appeal and send
notice of the public hearing to all parties, owners of
property within 500 feet of the business location, all
homeowners associations within 1,000 of the business
location, and to the Planning Commission at least 14 days
before the date of the hearing. Notice to parties shall
be delivered personally or sent by certified return
receipt mail. Service on parties shall be deemed complete
at the time said notice is personally served or deposited
in the mail with the correct amount of postage affixed.
Failure to receive notice given pursuant to this section
shall not affect the validity of any appeal hearing
hereunder.

The Planning Manager shall forward a copy of the record
of the public hearing before the AHO, the written
decision of the AHO, the appeal letter, and all other
pertinent information for consideration by the Planning
Commission.
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cC.

Such appeal shall be in writing and shall state
specifically wherein it is claimed there was an error or
abuse of discretion by the Administrative Hearing Officer
or wherein his/her decision is not supported by evidence
in the record. The appeal shall be accompanied by such
information as may be required to facilitate review.

In considering the appeal, the Planning Commission shall
determine whether the Deemed Approve Use conforms to the
applicable Deemed Approved Standards and/or any
Conditions of Approval, and may continue or revoke a
Deemed Approved Use; or require such changes in the
existing use or impose such reasonable Conditions of
Approval as are, in its judgment, necessary to ensure
conformity to said Deemed Approved standards.’

Form of decision - The decision shall be in writing and
shall contain findings of fact, a determination of the
issues presented, and the requirements to be complied
with. A copy of the decision shall be served on the
parties by personal service or by certified return
receipt mail. Service of the decision shall be deemed
complete at the time it is personally served or deposited
in the mail with the correct amount of postage affixed.
Failure to receive a copy of the decision served pursuant
to this section shall not affect the validity of the
decision rendered herein.

The decision of the Planning Commission shall be final
unless appealed to the City Council in accordance with
Section 16.78.179.

16.78.179 Appeal on the revocation of Deemed Approved Status

to the City Council.

Within ten calendar days after the date a decision is
rendered by the Planning Commission to revoke a Deemed
Approved Use, an appeal may be taken to the City Council
by any party.

If a timely appeal of the decision of the Planning
Commission to revoke a Deemed Approved Use is filed
with the City Clerk, the appeal shall be agendized and
notice of the public hearing shall be sent to all
parties, owners of property within 500 feet of the
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business location, all homeowners associations within
1,000 of the business location, and to the Planning
Commission at least 14 days before the date of the
hearing. Notice to parties shall be delivered personally
or sent by certified return receipt mail with the correct
amount of postage affixed. Failure to receive notice
given pursuant to this section shall not affect the
validity of any appeal hearing hereunder.

C. The City Clerk shall forward a copy of the record and
written decision of the AHO, a copy of the record and
findings of the Planning Commission, the appeal letter,
and all other pertinent information for consideration by
the City Council.

D. The appeal shall be set forth in writing and state
specifically wherein it is claimed there was an error or
abuse of discretion by the Planning Commission or wherein
its decision is not supported by the evidence in the
record.

E. In considering the appeal, the Council shall determine
whether the Deemed Approved Use conforms to the
applicable Deemed Approved Standards, and may approve or
disapprove the
revocation or require such changes therein or impose such
reasonable Conditions of Approval as are in its judgment
necessary to ensure conformity to said Standards.

F. Form of decision - The decision shall be in writing and
shall contain findings of fact, a determination of the
issues presented, and the requirements to be complied
with. A copy of the decision shall be served on the
parties by personal service or by certified return
receipt mail. Service of the decision shall be deemed
complete at the time it is personally served or deposited
in the mail with the correct amount of postage affixed.
Failure to receive a copy of the decision served pursuant
to this section shall not affect the validity of the
decision rendered herein.

G. The decision of the City Council shall be final unless
overruled by a court of competent jurisdiction.
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16.78.180 Fees.

The City Council does hereby establish the following fees

in order to carry out the purpose and intent of this chapter.

A.

All existing alcohol outlets (Licensee) shall be required
to pay a one time fee of three hundred dollars ($300) for
which they will receive education about the Deemed
Approved Ordinance and an inspection by the Complaint
Response Team to help the businesses assess the degree to
which they are in compliance with the Performance
Standards contained in the ordinance. However, this fee
will be waived for existing businesses which submit a
copy of their report to the Department of Alcoholic
Beverage Control documenting that they sold/served less
than one thousand dollars ($1,000) worth of a alcohol
during the preceding twelve (12) month period.

All new outlets, or outlets (Licensee) changing ownership
after the enactment of the Deemed Approved Ordinance,
will be required to pay a one time fee of three hundred
dollars ($300) for the education and inspection services
described above.

Fines of five hundred dollars ($500), one thousand
dollars ($1,000), and five thousand dollars ($5,000) for
the first, second and third offenses respectively, will
be levied (per the process outlined in the Ordinance)
upon outlets determined to be out of compliance with the
Performance Standards. These fines shall be part of the
Administrative Citation process.

There will be no additional fees assessed to merchants
other than those discussed above.

Failure of any person to pay a fee as specified above,
within 30 days of receipt of the bill, which shall be
sent by regular U. S. Mail, shall constitute a debt to
the City. To enforce that debt, the City Manager, or
his/her designee, may file a claim with the Small Claims
Court, or direct the City Attorney to employ other
available legal remedies.

16.78.190 Illegal Use.

A Use which has been finally determined to be in

noncompliance with the Deemed Approved Performance Standards
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shall lose its Deemed Approved Status and shall no longer be
considered a legal use of the building, structure, site, or
portion thereof, and shall cease operation immediately.

Section 6. Severability.

If any section, subsection, sentence, clause, phrase or
word of this Ordinance is for any reason held to be invalid by
a court of competent jurisdiction, such decision shall not
affect the validity of the remaining portions of this
Ordinance. The City Council hereby declares that it would
have passed and adopted this Ordinance, and each and all
provisions hereof, irrespective of the fact that one or more
provisions may be declared invalid.

Section 7. Effective Date. This ordinance shall take effect
and be in full force and effect from and after thirty (30)
days after its final passage.

FIRST READ at a regular meeting of the Council of the City of
Vallejo held the 18th day of August, 1998, and finally passed
and adopted at a regular meeting of the Council held the 25th
day of August, 1998, by the following vote:

AYES: Mayor Exline, Vice Mayor Martin, Councilmembers
Donahue, Pitts, Hicks, Schivley, and Rey

NOES: None

ABSENT: None

//s//

GLORIA EXLINE, MAYOR

ATTEST: //s//

ALLISON VILLARANTE, CITY
CLERK

J:\AI\PL\CTA98-02.0RD



HOME DELIVERY OF ALCOHOLIC BEVERAGES ORDINANCE

1. The first proposed ordinance bans all delivery of alcoholic beverages to a residential
address.

2. The second proposed ordinance regulates home delivery by requiring that the person
making the delivery record specific information that must be maintained on the premises
of the licensed liquor establishment for one year.

The second ordinance is based on Chapter 7517.0580 of Rules of the Minnesota Department of
Public Safety Liquor Control Division and Bloomington, MN Ordinance §16.15(e).

Proposed Ordinance
HOME DELIVERY OF ALCOHOLIC BEVERAGES
[TOTAL BAN]

Section 1. Prohibition.
No licensee authorized under [insert citation to liquor license ordinances] shall deliver any
alcoholic beverage to a residential address.

Section 2. Penalties.
The penalties for violation of this ordinance shall be as follows:

1. for the first violation, a fine not exceeding fifty dollars ($50).
for the subsequent violation, a fine not less than one hundred dollars ($100) but not
exceeding seven hundred dollars ($700), and/or suspension of license(s) granted under
[insert citation to on-sale liquor license ordinance] for ten (10) days.

This ordinance shall take effect immediately.
OR
[REGULATORY APPROACH]

Section 1. Prohibition.
No off-sale establishment licensed under [insert citation to municipal off-sale liquor license
ordinances] shall deliver or permit any employee to deliver any alcoholic beverages without:

1. Determining that the person receiving such beverage is of legal age to purchase and
consume alcoholic beverages under MS §340A.503; and

2. Obtaining an invoice signed by the person receiving such beverage. The invoice shall
state the names and addresses of the seller and person receiving the delivery, the quantity
and brand of the beverage delivered, and the time, date, and place of delivery. The
invoice shall be kept by the off-sale licensee for a period of one (1) year and shall be
made available for inspection by the license issuing authority and the City Police
Department. '



Section 2. Times and Amount of Delivery.
No off-sale licensee under [insert citation to municipal off-sale liquor license ordmances] shall
deliver or permit any employee to deliver to a residential address:

1. between 6:00 p.m. and 8:00 a.m.; and
2. more than [amount].

Section 3. Penalties.
The penalties for violation of this ordinance shall be as follows:

1. for the first violation, a fine not exceeding fifty dollars ($50),

2. for the subsequent violation, a fine not less than one hundred dollars ($100) but not
exceeding seven hundred dollars ($700), or suspension of license(s) granted under |
insert citation to municipal off-sale liquor license ordinances ] for ten (10) days, or both.

This ordinance shall take effect inmediately.
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Chapter 126: FOOD-HANDLING AND DRINKING ESTABLISHMENTS

[HISTORY: Adopted by the City Council of the City of Pottsville as indicated in article histories. Amendments
noted where applicable.]

. ARTICLE | General Provisions [Adopted 5-21-1966 by Ord. No. 72-66 as Art. 1109 of the
1966 Code}

§ 126-1. Word usage and definitions.

A. When not inconsistent with the context, words used in the present tense include the future, words in the
plural include the singular number, and words in the singular number include the plural number. The word
"shall" is always mandatory and not merely directory.

B. Unless otherwise herein expressly stated, the following terms, phrases, words and their derivations shall
have the meanings given herein as follows:

BARTENDER/SERVER — An employee of a licensed food establishment who tends bar or otherwise
serves alcohol 12 or more hours per week. [Added 9-11-2000 by Ord. No. 635]

EMPLOYEE — Any cook, waiter, kitchen help, house servant or other employee of any kind in a public
eating or drinking place who in any manner whatever handles or comes in contact with food or drink served
to or provided for the public, and includes the proprietor or any member of the proprietor's family handling
any food or drink. ‘

HEALTH OFFICER — The Health Officer of the city acting for the Department of Public Safety.
LICENSE — A grant to a licensee to conduct a public eating or drinking place, as defined in this section.

PREMISES — includes all land, structures and places and also the equipment and appurtenances
connected or used therewith in any public eating or drinking place, as herein defined, and also any personal
property which is either affixed to or is otherwise used in connection with any such business conducted on
such premises.

PROPRIETOR — Any person, partnership, association or corporation conducting or operating a public
eating or drinking place within the city.

PUBLIC EATING OR DRINKING PLACE — Any place within the city where food or drink is served to or
provided for the public, with or without charge.

§ 126-2. License required.

No proprietor shall conduct or operate a public eating or drinking place without first obtaining a license as herein
provided. Such license shall be issued by the Health Officer. No license shall be issued until inspection of the
premises, facilities and equipment has been made by the Health Officer and they are found adequate for the
protection of the public health and comfort of patrons.

§ 126-3. License and inspection fee. [Amended 4-10-1979 by Ord. No. 254; 12-30-1982 by Ord. No. 313]

Every proprietor of a public eating or drinking place shall pay an annual license and inspection fee of $25. No
license shall be issued-or reissued until such fee is paid.

§ 126-4. Duplicate licenses; fee.

Whenever any proprietor maintains more than one public eating or drinking place within the city, he shall be
required to apply for and procure a duplicate license for each additional eating or drinking place, such duplicate
license to be issued at an additional inspection fee of $5.

§ 126-5. License application.

http://www.e-codes.generalcode.com/searchresults.asp?cmd=getdoc&Docld=30&Index=C... 8/10/2006
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Any person owning or operating or desiring to operate a public eating or drinking place or public eating and
drinking places within the city shall make application for a license on forms furnished by the Health Officer. Such
forms shall set forth such information as the Health Officer may require, including the name and address of the
applicant, together with all other information deemed necessary.

§ 126-6. Inspection.

Before granting a license hereunder, the Health Officer shall visit and inspect the premises on which the
applicant conducts or proposes to conduct his business. The Health Officer may refuse to issue a license if the
premises on which the applicant conducts or proposes to conduct his business or his equipment does not meet
the requirements of this article or the rules and regulations of the Heaith Officer. The Health Officer shall state, in
writing, to the applicant the reason for such refusal.

§ 126-7. License term; renewal.

Licenses shall be granted for a period of one year from the date of issue. Application for renewal shall be made
one month before the expiration of the existing license. A license granted under the provisions of this article shall
be renewed if, upon inspection by the Health Officer, the conditions specified in § 126-6 with respect to the
premises and equipment are fulfilled.

§ 126-8. License contents; display; nontransferability.

Licenses shall specify the date of issuance, the period which is covered, the name of the licensee and the period
covered. Such licenses shall be conspicuously displayed at all times in the place thereby licensed. Licenses shall
not be transferable. . '

§ 126-9. Health Officer to make rules and regulations.

The Health Officer may make such reasonable rules and regulations as may be deemed necessary for carrying
out the provisions and intent of this article.

§ 126-10. No exemption from license requirement. [Amended 12-12-1994 by Ord. No. 527]

Nothing contained in this article shall relieve or exempt any proprietor of a public eating or drinking place in the
city from obtaining a license from the Health Officer as provided in 35 P.S. § 655.1 et seq.

§ 126-11. Inspection duties of Health Officer.

It shall be the duty of the Health Officer, acting under the supervision of the Director of Public Safety and with the
approval of the Board of Health, under power and authority herewith granted, or any other duly authorized and
designated representative to inspect the food, drink and other commodities prepared, served and sold in each
and every public eating and drinking place in the city, including the manner of their preparation, at all reasonable
business hours and to ascertain whether such eating and drinking place is being conducted in compliance with
the provisions and regulations, current at the time, of the Pennsylvania Department of Health and the provisions
of this article and whether any condition existing therein is prejudicial to the public health.

§ 126-12. Employment of diseased persons.

No proprietor shall employ or retain in his employment in such public eating or drinking place any person known
or subsequently found to have a communicable disease under the then-current rules and regulations of the
Pennsylvania Department of Health.

§ 126-13. Certification of servers of alcohol. [Added 9-11-2000 by Ord. No. 635]

A. Servers of alcohol. Within one year after the enactment hereof, each licensed food establishment that
serves alcohol shall have at least one bar manager, all bartenders/servers and security personnel attend a
city and Pennsylvania Liquor Control Board approved course on the responsible serving of alcohol.
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B. Approved courses. The City of Pottsville Board of Health shall be responsible for reviewing and approving
courses for servers of alcohol. The Board of Health will consult with the Pennsylvania Liquor Control Board
to determine approved courses.

C. Records of completion. Food establishments serving alcohol shall be responsible for ensuring that their
bartender/servers and security personnel attend and complete an approved course within 90 days of their
hiring date and are responsible for maintaining records demonstrating attendance of an approved course. A
certificate of completion shall satisfy this requirement. If a certificate of completion is pending, a written
statement of completion from a recognized alcohol awareness trainer is acceptable. Such records shall be
open for review by the Health Department upon request.

§ 126-14. Violations and penalties. [Amended 12-12-1994 by Ord. No. 527]

Any person violating any of the provisions of this article shall be fined not more than $1,000 and, in default of
payment of fine and costs, be imprisoned not more than 90 days.

ARTICLE Il Adoption of State Regulations [Adopted 3-8-2004 by Ord. No. 703]
§ 126-15. Food safety code referenced.

Be it hereby ordained and enacted that the City adopts the Commonwealth of Pennsylvania, Department of
Agriculture, Division of Food Safety "Food Code" Regulations, Title 7, Chapter 46. ’
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SPECIAL EVENT LICENSE ORDINANCE - Low-alcohol beer

The proposed ordinance is aimed primarily at restricting underage access to alcohol at events
where 3.2% beer is served. It restricts the licenses to events sponsored by nonprofit, religious or
charitable organizations. These organizations may obtain only a limited number of licenses within
a given year. Each license allows the organization to serve alcohol for a maximum of three days
for each event.

The ordinance also requires that all alcohol served at the event must be bought and consumed
within a specifically designated area. This designated area must be well-lit to provide for
adequate supervision. Warning signs that discourage underage drinking must be posted within the
designated area. Food and non-alcoholic beverages must also be provided. In addition, all persons
serving alcohol at the event must complete a server training class before the event takes place.
The licensee must also have created a written policy saying how it will handle intoxicated
drinkers.

This ordinance is based in part on Minnesota Statute §340A.403 and Bloomington Ordinance
§13.57.01.

Proposed Ordinance
SPECIAL EVENT LICENSES: Low-alcohol beer

Section 1. Requirements.

On-sale special event licenses may be granted for special events held by a religious, charitable, or
nonprofit organization. No organization shall be granted more than four (4) special event licenses
in any calendar year. Each license may authorize the on-sale of non-intoxicating liquor for no
more than three (3) consecutive days. The application shall include the following information:

The name and address of the sponsoring religious, charitable, or nonprofit organization;

The dates and times of the special event;

The location of the special event;

The full name, date of birth, and street residence address of an officer or responsible

member of the sponsoring religious, charitable, or nonprofit organization;

5. The full name, date of birth, and street residence address of the person(s) who will be in
control of the alcoholic beverages at the special event and who will be present during the
event to monitor the sales;

6. A physical description of the designated area in which the sale and consumption of the
alcoholic beverage will be contained;

7. The name and date of the city-approved server training class all persons selling and
managing the sale of alcoholic beverages will attend;

8. Any additional information reasonably required by the issuing authority.
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Section 2. Restrictions.
The following restrictions apply to the temporary license:

1. The licensee, person(s) who will be in control of the non-intoxicating liquor, and all
persons who will be selling, serving or managing the sale of the non-intoxicating liquor at
the event shall complete a city-approved server training class or liquor license training
seminar within two (2) years prior to the issuance of the temporary liquor license.
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The licensee shall provide adequate security, to be determined on a case-by-case basis by
the issuing authority, to assure that the purchase and consumption of alcohol is contained
within the specially designated area and limited to patrons of legal drinking age. The
licensee shall provide a written policy stating how it will handle intoxicated drinkers who
provide a risk to themselves and others.

The designated area shall be illuminated by lighting of an intensity of at least one (1)
foot-candle, so as to provide adequate light for the supervision of the designated area.
Non-alcoholic beverages and food shall be provided within the designated area.

Warning signs discouraging drinking and driving and underage drinking must be
displayed within the designated area.

Section 3. Penalties.
The penalties for violation of this section shall be as follows:

1.

For the first violation, a fine not exceeding fifty dollars ($50).
For subsequent violations:

A fine not less than one hundred dollars ($100) and not exceeding seven hundred dollars
($700), and

The licensee organization shall not be issued a special event license for a period of
eighteen (18) months after the occurrence of this violation.

This ordinance shall take effect immediately.



SPECIAL EVENT LICENSE ORDINANCE - Full liquor

The proposed ordinance is aimed at restricting underage access to alcohol at events where strong
beer, wine and liquor are sold. It restricts the licenses to events sponsored by nonprofit, religious
or charitable organizations that have been in existence for at least three years (as required by
Minnesota state law).

The ordinance requires that all alcohol served at the event be bought and consumed within a
specifically designated area which only persons of legal drinking age may enter. This designated
area must be well-lit to provide for adequate supervision. Warning signs that discourage underage
drinking must be posted within the designated area. Food and non-alcoholic beverages must also
be provided.

In addition, all persons serving alcohol at the event must complete a server training class before
the event. The licensees must also have a written policy saying how they will handle intoxicated
drinkers.

Proposed Ordinance
SPECIAL EVENT LICENSES: Full liquor
Section 1. Requirements.

1. On-sale special event licenses may be granted for special events held by a religious,
charitable, or nonprofit organization that has been in existence for at least three (3) years
for the on-sale of intoxicating liquor in connection with a social event sponsored by the
licensee. No organization shall be granted more than four (4) special event licenses in any
calendar year. Each license may authorize the on-sale of alcoholic beverages for no more
than three (3) consecutive days.

2. The application shall include the following information:

1. The name and address of the sponsoring religious, charitable, or nonprofit
organization;

2. The dates and times of the special event;

3. The location of the special event;

4. The full name, date of birth, and street residence address of an officer or member
of the sponsoring religious, charitable, or nonprofit organization;

5. The full name, date of birth, and street residence address of the person who will
be in control of the alcoholic beverages at the special event and who will be
present during the event to monitor the sales;

6. A physical description of the designated area in which the sale and consumption
of the alcoholic beverage will be contained.

Section 2. Requirements.
The following restrictions apply to the special event license:

1. The licensee, persons who will be in control of the intoxicating liquor, and all persons
who will be selling, serving or managing the sale of the intoxicating liquor at the event
shall complete a city-approved server training class or liquor license training seminar
within two (2) years prior to the issuance of the temporary liquor license.



2. The licensee shall provide adequate security, to be determined on a case-by-case basis by
- the issuing authority, to assure that the purchase and consumption of alcohol is contained

within the specially designated area and is limited to patrons of legal drinking age.

3. No person under the legal drinking age shall be permitted to enter the designated area.

4. The designated area shall be illuminated by lighting of an intensity of at least one (1)

foot-candle, so as to provide adequate light for the supervision of the designated area.

Non-alcoholic beverages and food shall be provided within the designated area.

6. Warning signs discouraging underage drinking and drinking and driving must be
displayed within the designated area.

b

Section 3. Penalties.
The penalties for violation of this section shall be as follows:

1. For the first violation, a fine not exceeding fifty dollars ($50).
2. For subsequent violations

1. A fine not less than one hundred dollars ($100) and not exceeding seven hundred
dollars ($700) and

2. The licensee organization shall not be issued a special event license for a period
of eighteen (18) months after the occurrence of this violation.

This ordinance shall take effect immediately.



ALCOHOL RESTRICTIONS IN CERTAIN AREAS

The proposed ordinance prohibits the possession and consumption of alcohol in public parks,
beaches and cemeteries. It also prohibits the consumption of alcohol on streets and other public
areas, as well as on any private property without the owner’s consent. This ordinance is based on
Bloomington, MN Ordinance §13.79.

Proposed Ordinance

Section 1. Prohibition.

The City Council finds that the consumption of alcoholic beverages in certain areas of the City is
not compatible with the health and safety of persons using these areas. The City Council,
therefore, enacts the following prohibitions:

1. Alcoholic beverages shall not be possessed or consumed by any person in the following
areas:
1. Parks, as defined by [ insert citation to relevant municipal ordinance ] of this
Code, except that alcoholic beverages may be possessed or consumed in
designated areas when a valid, temporary special event license is issued under |
insert citation to relevant municipal ordinance ];
2. Cemeteries, as defined by [insert citation to relevant municipal ordinance].

1. Alcoholic beverages shall not be consumed by any person in the following areas:
1. Public rights-of-way, streets, alleys, boulevards, sidewalks, pathways, bikeways
and any other place frequented by the public;
2, On any private property without the consent of the owner pursuant to Minnesota
Statute section 471.985;
3. While in a vehicle upon a public highway.

Section 2. Penalties.
The penalties for violation of this section shall be as follows:

1. For the first violation, a fine not less than fifty dollars ($50) and not exceeding one
hundred dollars ($100). ' '

2. For subsequent violations, a fine not less than one hundred dollars ($100) and not
exceeding seven hundred dollars ($700).

This ordinance shall take effect immediately.






















































































































































