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TITLE 310. OKLAHOMA STATE DEPARTMENT OF HEALTH
CHAPTER 265. HEARING AID DEALERS AND FITTERS

"Unofficial Version"

Subchapter Section
1. General Provisions 310:265-1-1
3. Examinations 310:265-3-1
5. License Requirements 310:265-5-1
7. Regulatory Enforcement 310:265-7-1

[Authority: Oklahoma State Board of Health; Hearing Aid Dealers
and Fitters, 63 0.S., 88 1-1750 et seq.]
[Source: Codified 12-31-1991]

SUBCHAPTER 1. GENERAL PROVISIONS

Section

310:265-1-1. Purpose
310:265-1-2. Definitions
310:265-1-3. Exemptions

310:265-1-1. Purpose
The rules in this Chapter implement the Hearing Aid Dealers and
Fitters Act, 63 O0.S. Supp. 1990, Section 1-1750 et seq.

310:265-1-2. Definitions

The following words or terms, when used in this Chapter, shall
have the following meaning, unless the context clearly indicates
otherwise:

"Act" means those statutes relating to Hearing Aid Dealers and
Fitters codified at 63 0.S., Sections 1-1750 to 1-1754, as
amended.

"Board" means the State Board of Health.

"Commissioner™ means the State Commissioner of Health or his/her
authorized representative.

"Department’ means the Oklahoma State Department of Health.

"Direct supervision” means a licensed hearing aid dealer and
fitter shall accompany a temporary permit holder anytime the
permit holder is performing the practice of fitting and dealing in
hearing aids.

"Established procedures and instrumentation in Ffitting of
hearing aids"™ means a minimum requirement all hearing tests shall
include both air-conduction and bone conduction threshold
measurements except In the case of a re-test when there is less
than a fifteen (15) dB loss between the current ailr-conduction
threshold and the previous air-conduction threshold and the
previous tests showed the loss to be sensorineural.

"Hearing aid" means any wearable instrument or device designed
for or offered for the purpose of aiding or compensating for
impaired human hearing and any parts, attachments or accessories,
but excluding earmolds, batteries, and cords; provided that this
definition shall not include lenses or spectacle frame fronts for
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eyeglass-type hearing aids; except In the case of spectacle frame
fronts which include electrical wiring as part of the hearing aid.

"Hearing Screening' means a binary pure tone screening at a
preset intensity level for the purpose of determining if an
individual screened needs further testing prior to the selection
or sale of a hearing aid.

"License™ means a license issued by the Commissioner to hearing
aid dealers and fitters.

"Practice of fitting and dealing in hearing aids"™ means those
practices used for the purpose of selection, adaptation and sale
of hearing aids including direct observation of the ear together
with the counseling and iInstruction pertaining thereto, the
testing of human hearing for these purposes and the making of
impressions for earmolds.

"Qualified waiver'" means a written acknowledgment endorsed by
the person supplied with a hearing aid, or his lawfully appointed
guardian, that indicates that the person supplied with a hearing
aild was advised that the ambient noise level of the testing
environment used to fit a hearing aid exceeded 45 dB on a slow
weighted dB (a) scale and that the hearing test conducted could
result in an i1nappropriately fitted hearing aid.

"Sell”™ or "sale" means any transfer of title or of the right to
use by lease, bailment, or any other contract, excluding wholesale
transactions with distributors or dealers.

"Seller” means any person who dispenses a hearing aid to any
member of the consuming public.

"Temporary permit"” means a permit issued while the applicant is
training to become a licensed hearing aid dealer or fitter.
[Source: Amended at 14 Ok Reg 1747, eff 5-27-97; Amended at 15 Ok
Reg 118, eff 10-15-97 (emergency); Amended at 15 Ok Reg 3155, eff
7-13-98; Amended at 17 Ok Reg 2929, eff 7-13-00; Amended at 21 Ok
Reg 2737, eff 7-12-2004; Amended at 24 Ok Reg 1945, eff 6-25-2007]

310:265-1-3. Exemptions

(a) This act is not intended to prevent any person from engaging
in the practice of measuring human hearing or making and fitting
earmolds for the purpose of selection of hearing aids provided
such person or organization employing such person does not sell
hearing aids.

(b) Nothing 1i1n this act may be construed as preventing or
restricting a person licensed by this state as an audiologist or
physician from practicing the profession for which licensed.
[Source: Amended at 21 Ok Reg 2737, eff 7-12-2004]

SUBCHAPTER 3. EXAMINATIONS

Section

310:265-3-1. Qualifications

310:265-3-2. Contents of examination
310:265-3-3. Fees for licenses and examinations

310:265-3-1. Qualifications
(a) Applicants may obtain a hearing aid dealer or fTitter license
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by successfully passing qualifying examinations, provided the
applicant:

(1) Is at least eighteen (18) years of age;

(2) Is of good moral character. A criminal record shall not

in 1tself bar an applicant from licensing, but evidence of such

record may be considered along with other information in

determining whether or not the applicant is of good moral

character.

(3) Has an education equivalent to a four-year course In an

accredited high school; and

(4) Has filed with the Commissioner an application for

examination and paid the examination fee of Ninety-five Dollars

($95.00).
(b) An applicant for license by examination shall appear at a
time, place and before such persons as the Commissioner may
designate to be examined to demonstrate that he/she i1s qualified
to practice the fitting and sale of hearing aids. Nothing In this
examination shall 1imply that the applicant shall possess the
degree of medical competence normally expected of physicians.
(c) The Commissioner shall give examination as required to permit
applicants to be examined within six (6) months following the
submission of the official application form.
(d) Successfully passing the examination means passing each of the
sections based on the following criteria. When a passing score is
obtained for any section, that section will not have to be taken
again.

(1) Passing score for the written examination is established by

the examination provider, International Institute for Hearing

Instrument Studies.

(2) Passing score fTor the Oklahoma Audiometric Practical

examination is 70% or above.

(3) Passing score for the Oklahoma Hearing Aid Rules examination

i1Is 70% or above.

(4) Passing score for the Oklahoma Ear Impression practical

examination is 70% or above.

(5) Passing score for the Hearing Aid Trouble Shooting

Practical Examination is 70% or above.
(e) No person may take any portion of the state examination more
than three (3) times. Any person TfTailing the state Ilicensing
examination three times shall not be allowed to apply for an
Oklahoma Hearing Aid Dealers and Fitters License for fTive (56)
years from their application date. |If a person fails any portion
of the state licensing examination three (3) times, the Department
shall summarily suspend and seek permanent revocation of the
person®s current temporary hearing aid dealers and fitters permit.
[Source: Amended at 17 Ok Reg 2929, eff 7-13-2000; Amended at 18
Ok Reg 3590, eff 8-22-2001 (emergency); Amended at 19 Ok Reg 1048,
eff 5-13-2002; Amended at 21 Ok Reg 2737, eff 7-12-2004]

310:265-3-2. Contents of examination

The hearing aid dealer or fitter examination shall consist of an
examination as compiled at the discretion of the Commissioner. It
shall follow the guidelines of the National Hearing Aid Society
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examination and shall follow guidelines of similar examinations
given by surrounding states. The tests under this section shall
not require a higher education 1i1n the fields of medicine,
audiology or communication disorders. The examination shall
consist of tests of knowledge as i1t pertains to the sale and
fitting of hearing aids as follows:

(1) Function of a hearing aid;

(2) Pure tone audiometry, including air conduction testing and

bone conduction testing (continuous-pulsing audiomiter setting

not accepted);

(3) Recorded voice speech audiometry;

(4) Masking when indicated;

(5) Recording and evaluation of audiograms and speech

audiometry to determine proper selection and adaptation of a

hearing aid;

(6) Taking earmold impressions;

(7) Rules and regulations pertaining to the sale and fitting

of hearing aids; and

(8) Trouble Shooting pertaining to the identification of

visable™ physical defects or damage to hearing aids.
[Source: Amended at 18 Ok Reg 2476, eff 6-25-2001; Amended at 24
Ok Reg 1945, eff 6-25-2007]

1 A spelling error occurred in rule promulgation for the word
*visible”. The text should read: (8) Trouble shooting pertaining
to the 1identification of visible physical defects or damage to
hearing aids.

310:265-3-3. Fees for licenses and examinations
Fees for licenses, permits and examinations shall be as follows:

(1) Initial License Fee - $50.00;
(2) Examination Fee - $95.00;
(3) Temporary Permit Fee - $15.00;
(4) Renewal of License - $50.00;
(5) Reexamination Fee - $95.00;
(6) Renewal of Temporary Permit Fee - $15.00;
(7) Renewal of License within thirty-day grace period -
$75.00; and
(8) Renewal of License after thirty-day grace period —
$100.00.
(9) Licensure by equivalency fees, grounds for renewal and
procedures for the suspension and revocation shall be the same
as for initial licensing, renewal, suspension and revocation of
a license.

[Source: Added at 17 Ok Reg 2929, eff 7-13-00; Amended at 24 Ok

Reg 1945, eff 6-25-2007]

SUBCHAPTER 5. LICENSE REQUIREMENTS

Section

310:265-5-1. License required
310:265-5-2. Applicant requirements
310:265-5-3. Address of place of business
310:265-5-4. Recelipts
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310:265-5-5. Renewal of license

310:265-5-6. Continuing education requirements

310:265-5-7. Temporary permits

310:265-5-8. Procedures and instrumentation in fitting of hearing
aids

310:265-5-1. License required

(a) No person shall engage in the sale of or practice of fitting
hearing aids or display a sign or In any other way advertise or
represent himself as a person who practices the fitting and sale
of hearing aids without Tfirst obtaining a license or permit in
accordance with these rules from the commissioner or his
designated representative. The Ilicense shall be conspicuously
posted In his/her office or place of business. Duplicate licenses
shall be 1issued by the Commissioner to valid license holders
operating more than one office, without additional payment.

(b) Nothing in these regulations shall prohibit a corporation,
partnership, trust, association or other |like organization
maintaining an established business address from engaging iIn the
business of selling or offering for sale hearing aids at retail
without a license, provided that it employs only properly licensed
persons iIn the direct sale and fitting of such products. Such
corporations, partnerships, trust, associations or other like
organizations shall file annually with the Commissioner a list of
all licensed hearing aid dealers and fTitters directly or
indirectly employed by them.

(c) Nothing i1n these regulations shall permit a licensed hearing
aid dealer or fitter to take facial measurements for eyeglasses or
to fit, adjust, duplicate or adapt lenses or spectacle frames,
except that a licensed hearing aid dealer or fitter may adapt or
replace the temple or temples incorporating hearing aid components
in eyeglass-type hearing aids.

[Source: Amended at 24 Ok Reg 1945, eff 6-25-2007]

310:265-5-2. Applicant requirements

Whenever the Commissioner determines that another state or
jurisdiction has requirements equivalent to or higher than those
in effect pursuant to these regulations, and that such state or
jurisdiction has a program equivalent to or stricter than the
program TfTor determining whether applicants pursuant to these
regulations are qualified to dispense and fTit hearing aids, the
Commissioner may issue a license to applicants who hold current,
unsuspended and unrevoked certificates or licenses to fit and sell
hearing aids iIn such other state or jurisdiction. No such
applicants shall be required to submit to or under—go a qualifying
examination other than the payment of fees, pursuant to these
regulations, and shall be registered iIn the same manner as
licensees. The fee shall be the same as the fee for an initial
license.
[Source: Amended at 24 Ok Reg 1945, eff 6-25-2007]

310:265-5-3. Address of place of business
(a) A person who holds a license shall notify the Commissioner in
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writing of each address of the business(es) where he/she engages
or intends to engage in the fitting or the sale of hearing aids.
A post office box number by 1i1tself does not TfTulfill this
requirement.

(b) The Commissioner shall keep a record of the place of business
of licensees.

(c) Any notice required to be given by the Commissioner to a
person who holds a license shall be mailed to him/her by certified
mail at the address of the last place of business of which he/she
has notified the Commissioner.

(d) Where more than one (1) office is operated by the licensee,
duplicate licenses shall be issued by the Commissioner for posting
in each location. The licensee must send a written request for a
duplicate license iIndicating the address of the place of business
where the duplicate license will be posted.

[Source: Amended at 15 Ok Reg 118, eff 10-15-97 (emergency);
Amended at 15 Ok Reg 3155, eff 7-13-98; Amended at 21 Ok Reg 2737,
eff 7-12-2004; Amended at 24 Ok Reg 1945, eff 6-25-2007]

310:265-5-4. Receipts

(a) Any person who practices the fitting and sale of hearing aids
shall deliver to each person supplied with a hearing aid a receipt
which shall contain the licensee"s signature and show his business
address, (a post office box number by itself does not meet the
requirement of a business address), and number of his State
license, together with specifications as to the make and model of
the hearing aid furnished, with full terms of the sale clearly
stated. If an aid which i1s not new is sold, the receipt shall be
clearly marked as "used” or ‘reconditioned”, whichever 1is
applicable, with terms of guarantee, if any.

(b) Such receipt shall bear in no smaller type than the largest
used In the body copy portion the following: "Any examination or
representation made by a licensed hearing aid dealer and fitter in
connection with the fitting and selling of this hearing aid is not
an examination, diagnosis, or prescription by a person licensed to
practice medicine iIn this state and therefore must not be regarded
as medical opinion or advice. Further, it is recommended that
medical advice from a licensed physician should be obtained.™

(c) No receipt for a hearing aid shall be valid without the
original signature of a licensed hearing aid dealer and TfTitter.
Said receipt shall constitute a contract of sale between the
hearing aid dealer and fitter and the purchaser. The holder of a
temporary license may not issue a receipt unless the original
signature of the direct supervisor also appears on the receipt.
Said receipt shall have the state license number of both the
licensed hearing aid dealer and fitter and the temporary licensed
person.

(d) The hearing aid dealer and fitter may retain a cancellation
fee of 10% or $150 per aid, whichever is less, of the purchase
price of the hearing aid(s). The guarantee must entitle the
purchaser, upon cancellation for any reason within the 30-day
period after taking possession of the hearing aid(s), to receive
the fTull refund less the cancellation fee. Said refund shall be

6 June 25, 2007



OAC 310:265 OKLAHOMA STATE DEPARTMENT OF HEALTH

provided to the purchaser within 30 days after the return of the
hearing aid(s). If the hearing aid must be repaired, remade or
adjusted during the 30-day refund period, the running of the 30-
day period is tolled for any period during which the hearing aid
provider takes possession or control of a hearing aid after its
original delivery.

(e) The hearing aid provider shall provide a written receipt or
contract to the purchaser that includes, iIn immediate proximity to
the space reserved for the signature of the purchaser, the
following specific statement 1in all bold-faced type capital
letters no smaller than the Hlargest print used iIn the written
receipt or contract:

OKLAHOMA STATE LAW GIVES THE PURCHASER THE RIGHT TO CANCEL THIS
PURCHASE FOR ANY REASON BY RETURNING THE HEARING AID TO THE
HEARING AID PROVIDER AT ANY TIME PRIOR TO MIDNIGHT OF THE
THIRTIETH CALENDAR DAY AFTER RECEIPT OF THE HEARING AID.

BY LAW, THE HEARING AID PROVIDER MAY BE ENTITLED TO A
CANCELLATION FEE NOT TO EXCEED TEN PER CENT (10%) OF THE TOTAL
PURCHASE PRICE FOR THE HEARING AID OR ONE HUNDRED FIFTY DOLLARS
($150.00) PER HEARING AID, WHICHEVER IS LESS, TO COVER THE COSTS
INCURRED BY THE HEARING AID PROVIDER.

IF THE PURCHASER RETURNS THE HEARING AID WITHIN THE THIRTY-DAY
PERIOD, THE PURCHASER WILL RECEIVE A REFUND OF $ .00. (HEARING
AID PROVIDER MUST INSERT THE DOLLAR AMOUNT OF THE REFUND). IF THE
HEARING AID PROVIDER FAILS TO COMPLY WITH THIS PROVISION,
COMPLAINTS SHOULD BE FORWARDED TO:

OKLAHOMA STATE DEPARTMENT OF HEALTH

OCCUPATIONAL_LICENSING DIVISION

1000 N.E. 10™ STREET

OKLAHOMA CITY, OKLAHOMA 73117

[15:764.1(A)(3)]

() The following iInformation and measurements shall be included
in each customer/patient Tfile or permanent record, and be
documented for the client:

(1) A description, including Jlocation of any visible,

congenital or deformity of the ear.

(2) Whether the client has active, or a history of, drainage

from the ear within the last 90 days.

(3) Whether the client has acute or chronic dizziness.

(4) Whether the client has unilateral hearing loss of a

sudden or recent onset within the previous 90 days.

(5) Whether the client has a history of sudden or rapidly

progressive hearing loss within the previous 90 days.

(6) Whether the client has an Audiometric Air Bone Gap equal

to or greater than 15 decibels at 500 Hertz, 1000 Hertz and

2000 Hertz.

(7) Whether the client has visible evidence of significant

cerumen accumulation or a foreign body in the ear canal.

(8) Whether the client has pain or discomfort In the ear.
[Source: Amended at 15 Ok Reg 118, eff 10-15-97 (emergency);
Amended at 15 Ok Reg 3155, eff 7-13-98; Amended at 21 Ok Reg 2737,
eff 7-12-2004; Amended at 24 Ok Reg 1945, eff 6-25-2007]
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310:265-5-5. Renewal of license

Each person who engages in the fitting and sale of hearing aids
shall annually, on or before January 30, pay to the Commissioner a
fee of Fifty Dollars ($50.00) for renewal of his/her license,
submit evidence of fulfilling the continuing education
requirements, and shall keep such certificate conspicuously posted
in his/her office or place of business at all times. A thirty (30)
day grace period shall be allowed after January 30, during which
time licenses may be renewed on a payment of a fee not to exceed
Seventy-five Dollars ($75.00) to the Commissioner. After
expiration of the grace period, the Commissioner may renew such
licenses upon payment of One Hundred Dollars ($100.00) to the
Commissioner. No person who applies for renewal, whose license has
expired, shall be required to submit to any examination as a
condition to renewal unless the license has lapsed for five (5)
years or more and/or the person has not been in the business for
five (5) or more years.
[Source: Amended at 15 Ok Reg 118, eff 10-15-97 (emergency);
Amended at 15 Ok Reg 3155, eff 7-13-98; Amended at 24 Ok Reg 1945,
eff 6-25-2007]

310:265-5-6. Continuing education requirements
(a) Each applicant for renewal of a hearing aid dealer or fTitter
license must submit written evidence showing he/she has completed
ten (10) clock hours of continuing education, completed during the
previous year and pertaining to the hearing sciences, as approved
by the National Institute of Hearing Instruments Studies or an
equivalent; or have had the curriculum approved by the Department.
(b) Continuing education course approval by the Department. An
entity which desires to sponsor education to licensees iIn
compliance with the continuing education requirements of
subsection (@) of this Section shall file an application for
approval on the form prescribed by the Department. An application
shall include a Llist of the course IiInstructors and their
qualifications, an agenda detailing the material to be presented,
the location of the training, the program objectives, and the
number of clock hours of classroom and supervised iInstruction.
After completion of the course, the entity shall submit sign-in
sheets for all sessions which require a signature and social
security number or state license number of each person in
attendance. The program shall verify the total number of
continuing education hours completed by each attendee. All
programs shall be presented as submitted unless changes have been
approved prior to presentation. Changes which occur during the
presentation shall be submitted to the Department within ten (10)
days of the training session Tfor vreview by the Department.
Failure to obtain approval of changes may result in loss of
certification.
(c) Approval requirements for continuing education

(1) All material and information presented shall pertain to

the hearing aid dealers and fitters profession.

(2) The training location must be outside the regular work

place or after regular work hours.
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(3) All training should utilize materials that are to be
generic and non-proprietary in nature.
[Source: Amended at 14 Ok Reg 1747, eff 5-27-97; Amended at 21 Ok
Reg 2737, eff 7-12-2004; Amended at 24 Ok Reg 1945, eff 6-25-2007]

310:265-5-7. Temporary permits

(a) An applicant who Tulfills the requirements regarding age,
character and education as set forth iIn these regulations shall be
entitled to a temporary hearing aid dealer or fitter permit upon
application to the Commissioner. Previous experience or a waiting
period shall not be required to obtain a temporary permit.

(b) Upon receiving an application as provided under this section
and accompanied by a fee of Fifteen Dollars ($15.00), the
Commissioner shall issue a temporary permit which shall entitle
the applicant to engage in the fTitting and sale of hearing aids
for a period not to exceed six (6) months or until the holder has
successftully passed the examination required Tfor a [license,
whichever period is less. A person holding a valid Oklahoma
Hearing Aid Dealers®™ and Fitters®™ License shall be responsible for
the direct supervision and training of such applicant and maintain
adequate personal contact.

(c) A temporary permit may be extended for an additional period
by the Commissioner upon payment of a fee of Fifteen Dollars
($15.00). The Commissioner shall not extend a temporary permit
more than one (1) time.

(d) A maximum of two (2) people with temporary permits may work
under the direct supervision of a person holding a valid Oklahoma
Hearing Aid Dealers® and Fitters® License.

[Source: Amended at 15 Ok Reg 188, eff 10-15-97 (emergency);
Amended at 15 Ok Reg 3155, eff 7-13-98; Amended at 17 Ok Reg 2929,
eff 7-13-00]

310:265-5-8. Procedures and instrumentation in fitting of hearing

aids.

(a) Testing
(1) All instruments used to measure thresholds shall be annually
certified to meet American National Standard Specifications for
Audiometer, S3.6-1969 or a standard which supersedes it. In
addition, some form of live voice or recorded voice testing must
be made to obtain at least a subjective evaluation of the
individual®s ability to discriminate. In the case of live voice
testing, the tests should be run without visual cue. A hearing
aid of similar characteristics can be refitted to an individual
without a hearing test if this is done within six (6) months of
the original fitting and original hearing test.
(2) Hearing testing for the purpose of fitting hearing aids
shall not be conducted where ambient noise levels exceed 45 dB
measured on a slow weighted dB (a) scale. IT the testing
environment exceeds 45 dB, the testing shall be considered a
"Hearing Screening” and shall not be utilized to determine the
auditory thresholds iIn the selection of a hearing aid unless a
qualified waiver 1is executed by the person supplied with a
hearing aid.
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(b) Screening. A licensee may conduct a hearing screening at a
health fair, state fair, public location or similar facility, but
due to excessive background noise commonly found 1In these
environments, measurement of auditory thresholds are not
acceptable. A licensee should present to the person receiving the
"Hearing Screening” a written statement at the time of the
screening containing the following provisions: Results of a
"Hearing Screening™ are not a medical or audiological evaluation
of your ear nor a diagnosis of a hearing disorder. You
passed/failed (circle one) the hearing screening. Failing a
screening Is an indication you need further testing prior to the
selection of a hearing aid.

(c) Qualified waiver. The waiver must be accompanied by written
documentation from a competent medical authority that the person
supplied with a hearing aid is not ambulatory and any transport
of that person would create a serious risk of harm or cause an
imminent threat to their health and well being.

[Source: Added at 24 Ok Reg 1945, eff 6-25-2007]

SUBCHAPTER 7. REGULATORY ENFORCEMENT

Section

310:265-7-1. Suspension or revocation of licenses
310:265-7-2. Prohibited acts

310:265-7-3. Complaint procedure

310:265-7-1. Suspension or revocation of licenses
(a) The Commissioner shall have the power and duty to suspend or
revoke the license of any person registered under this act, after
a hearing, and after an administrative determination that such
licensee has violated or has failed to comply with any of the
provisions of this act or any regulation adopted thereunder. The
Commissioner shall have the power to reinstate any such suspended
or revoked licenses, upon a satisfactory and acceptable showing
and assurance that there was compliance by the said licensee with
provisions of these regulations and that conformity and compliance
therewith will be continuous. Any action taken relative to the
denial, suspension or revocation of a license shall conform to the
Oklahoma Administrative Procedures Act.
(b) Any person registered under these regulations may have his
license revoked or suspended for a fixed period by the
Commissioner for any of the following causes:

(1) The conviction of any crime involving moral turpitude or a

felony. The record of conviction, or a certified copy thereof,

certified by the clerk of the court or by the judge iIn whose

court the conviction is had, shall be conclusive evidence of

such conviction. Provided that upon successful completion of the

sentence of the court, the person may again be eligible for

licensing by the Commissioner.

(2) Procuring of license by fraud or deceit practiced upon the

Commissioner.

(3) Unethical conduct, including, but not limited to:

(A) The obtaining of any fee or the making of any sale by
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fraud or misrepresentation;

(B) Knowingly employing directly or indirectly any
suspended or unregistered person to perform any work
covered by these regulations;

(C) Using or causing or promoting the use of any
advertising matter, promotional Iliterature, testimonial,
guarantee, warranty, label, brand, iInsignia, or any other
representation, however disseminated or published, which
is misleading, deceptive or untruthful, or which may
include making any misrepresentation of material fact, iIn
whole or 1n part, or any claim that the services performed
or the materials used are superior to that which 1is
ordinarily performed or used iIn the business unless such
claims can be documented as truthful and not misleading;
(D) Advertising a particular model or type of hearing aid
for sale and/or advertising a particular sales price,
where 1t 1Is established that the purpose of the
advertisement is to obtain prospects for the sale of a
different model or type than that advertised;

(E) Representing that the service or advice of a person
licensed to practice medicine or audiology will be used or
made available i1In the selection, Tfitting, adjustment,
maintenance or repalr of hearing aids when that i1s not
true, or holding oneself out to the public by any title or
description of services iIncorporating the terms 'doctor",
"audiologist”, "audiology', 'clinic", "hearing clinic",
"hearing center” or similar words, abbreviations or
symbols which tend to connote the medical or audiology
profession when such 1is not accurate. All hearing aid
dealers and fitters operating within the State of Oklahoma
must use a trade name or business name which clearly and
fairly portrays the business as a hearing aid business,
unless the trade or business name was used or employed by
an entity that was a going concern as a hearing aid
business on or before August 1, 2004. All changes iIn trade
or business names made after August 1, 2004, must comply
with the clear and fair trade or business name requirement
of this subsection;

(F) Habitual iIntemperance;

(G) Gross immorality;

(H) Permitting another®s use of a license;

(1) Advertising a manufacturer®s product or using a
manufacturers name or trademark which implies a
relationship with the manufacturer that does not exist;

(J) Directly or indirectly giving or offering to give, or
permitting or causing to be given, money or anything of
value to any person who advises another in a professional
capacity as an inducement to influence him or have him
influence others to purchase or contract to purchase
products sold or offered for sale by a hearing aid dealer
or fitter, or influencing persons to refrain from dealing
in the products of competitors;

(K) Including an educational degree after the hearing aid
dealer®s or fitter®s name but does not qualify the degree
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as to i1ts fTield, or includes the title 'Dr." where the
degree 1s a non-medical doctorate and the advertisement
does not disclose that fact;
(L) Including any type of certification designation after
the hearing aid dealer®s or fitter"s name, but does not
append to his name, so written or printed in the same font
size as his name, appropriate and easily understood words
which clearly show and indicate the meaning of the
certification designation and the group that provides the
certification. Example: John Doe, BC-HIS, Board Certified
in Hearing Instrument Sciences, or the BC-HIS logo.
(M) Advertising an offered or sale price of a hearing aid
without the make and model of the hearing aid, the price
of the added features of the hearing aid, the price of any
additional testing or Titting fees, the manufacturer®s
suggested retail price and discounted price, if any of the
above are to be iIncurred. Advertisements shall be written
in a manner to be clear, honest and easily understood by
the public; or
(N) Advertising a special promotional offer such as buy
one get one free or a purchase with any rebate without
also providing the details of the offer 1iIn the
advertisement.
(4) Engaging iIn the fitting and sale of hearing aids under
false name or alias with fraudulent intent.
(5) Selling a hearing aid to a person who has not been given
tests utilizing appropriate established procedures and
instrumentation in fitting of hearing aids.
(6) Gross incompetence or negligence i1n fitting and selling
hearing aids, including issuing a receipt to the purchaser which
does not conform to OAC 310:265.
(7) Violating any provisions of the Law, these Regulations, or
Federal regulations pertaining to the sale and fitting of
hearing aids.
(8) Failing to provide information iIn response to a written
request made by the department within 30 days.
[Source: Amended at 15 Ok Reg 118, eff 10-15-97 (emergency);
Amended at 15 Ok Reg 3155, eff 7-13-98; Amended at 21 Ok Reg 2737,
eff 7-12-2004]

310:265-7-2. Prohibited acts

(a) No person shall:
(1) Sell, barter, or offer to sell or barter a license;
(2) Purchase or procure by barter a license with intent to use
it as evidence of the holder®s qualification to practice the
fitting and sale of hearing aids;
(3) Alter a license with fraudulent intent;
(4) Use or attempt to use as a valid license which has been
purchased, fraudulently obtained, counterfeited or materially
altered;
(5) Willfully make a false statement in an application for a
license or application for renewal of a license;
(6) Engage in the practice of fTitting and dealing in hearing
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aids with a temporary permit unless under the direct supervision
of an Oklahoma Licensed Hearing Aid Dealer and Fitter; or
(7) Allow a temporary permit holder to engage in the practice of
fitting and dealing In hearing aids unless under the direct
supervision of an Oklahoma Licensed Hearing Aid Dealer and
Fitter.
(8) Sell a hearing iInstrument to a person under eighteen (18)
years of age unless the prospective user, parent or guardian has
presented to the licensee a medical evaluation signed by a board
eligible or board certified otolaryngologist that states the
client may be considered a candidate for a hearing instrument.
This requirement may be waived i1f a otolaryngologist i1s not
available within 100 miles of the person®s residence and a
licensed physician provides the medical evaluation. This
evaluation must have taken place within the preceding six (6)
months of the testing and fitting. A licensed audiologist should
perform the evaluation and rehabilitation.
(9) An Oklahoma licensed hearing aid dealer and fitter shall not
infer directly or indirectly 1i1n advertisement or written
material that the hearing aid dealer and fitter is licensed as a
physician or audiologist or performs diagnostic procedures to
determine the cause of a hearing impairment.

(b) Violations of this Section may be brought pursuant to Title 63

0.S. Section 1-1701.1A (Administrative penalty), as amended.

[ Source: Amended at 15 Ok Reg 118, eff 10-15-97 (emergency);

Amended at 15 Ok Reg 3155, eff 7-13-98; Amended at 17 Ok Reg 2929,

eff 7-13-00; Amended at 21 Ok Reg 2737, eff 7-12-2004]

310:265-7-3. Complaint procedure
(a) Purpose. The purpose of this section i1s to specify the
administration and investigation of complaints and the filing of
disciplinary actions against hearing aid dealers and fitters who
hold a license or temporary permit in Oklahoma, or against
persons who sell hearing aids in Oklahoma without a license or
temporary permit and who are not otherwise exempt from the
license requirements.
(b) Complaints
(1) Any person may TfTile a complaint against a licensed
hearing aid
dealer and fitter or temporary licensed dealer and fitter or
a person selling or fitting hearing aids. A person desiring
to report a complaint or violation by a licensee or seller
shall notify the Department in writing. The Department will
determine whether the complaint alleges a possible violation
of the Act or this chapter. The Department may present the
complaint to the Hearing Aid Advisory Council for
consultation.
(2) The Department may request a written response to the
complaint from the licensee to determine if the complainant
has exhausted their remedy under the sales agreement.
(3) Except as provided in Paragraph (2) of this subsection,
the complaint and the identity of the complainant may be
confidential and unavailable for public inspection or
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disclosure unless otherwise required by law. The Department

shall confirm whether or not a complaint has been received.
(c) Investigation. |If the Department determines that a possible
violation of the Act or this Chapter has occurred, the Department
may commence an investigation of the complaint.
(d) Filing of an action. The Department may begin a
disciplinary action against a person who holds a license or
temporary permit as a hearing aid dealer and fitter or a person
selling hearing aids who 1is not exempt Tfrom Ulicensure. The
Department shall specifically state the violation(s) and shall
request the appropriate remedy. Remedies include revocation of a
license, suspension of a license, probation of a licensee, an
administrative penalty, injunctive relief, or a combination of
the foregoing remedies.
(e) Notwithstanding subsection (d) of this section, the
Commissioner of Health may refer the results of an investigation,
or complaint, received by the Department to the appropriate
official(s) in consideration for criminal prosecution.
[Source: Added at 21 Ok Reg 2737, eff 7-12-2004]
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