HOVE CARE ACT

TI TLE 63 OF THE OKLAHOVA STATUTES
Section 1-1960 et seq.

863-1-1960. Short title.

This act shall be known and may be cited as the "Honme Care
Act".
Added by Laws 1992, c. 139, § 2, eff. Sept. 1, 1992.

863-1-1961. Definitions.

As used in the Hone Care Act:

1. "“Board” means the State Board of Health;

2. M“Certification” means verification of appropriate
trai ning and conpetence established by the State Board of Health
by rules promul gated pursuant to the Honme Care Act for hone
health ai des and hone care agency adm ni strators;

3. M“Department” means the State Department of Health;

4. “Home care agency” means any sole proprietorship,
partnershi p, association, corporation or other organization
whi ch adm ni sters, offers or provides honme care services, for a
fee or pursuant to a contract for such services, to clients in
their place of residence. The term “home care agency” shall not
i ncl ude:

a. i ndi viduals who contract with the Departnent of
Human Servi ces to provi de personal care services,
provi ded such individuals shall not be exenpt from
certification as honme heal th aides,

b. organi zations that contract with the Okl ahoma
Health Care Authority as Intermedi ary Services
Organi zations (1SO to provide federal |nternal
Revenue Service fiscal and supportive services to
Consuner-Directed Personal Assistance Supports and
Servi ces (CD- PASS) wai ver program participants who
have enpl oyer responsibility for hiring, training,
di recting and managi ng an individual personal care
attendant, or

C. CD- PASS wai ver program enpl oyer participants;

5. “Home care services” means skilled or personal care
services provided to clients in their place of residence for a
f ee;

6. “Home health aide” means an individual who provides
personal care to clients in their tenporary or permanent place
of residence for a fee;

7. “Home care agency administrator” means a person who
oper at es, nanages, or supervises, or is in charge of a hone care
agency;
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8. “Personal care” means assistance with dressing, bathing,
anbul ati on, exercise or other personal needs; and
9. "“Skilled care” means home care services performed on a

regul ar basis by a trained Respiratory Therapi st/ Technician or
by a person currently licensed by this state, including but not
limted to a Licensed Practical Nurse, Registered Nurse,

Physi cal Therapist, Occupational Therapist, Speech Therapist, or
Soci al Wor ker.

Added by Laws 1992, c. 139, § 3, eff. Sept. 1, 1992. Anended by
Laws 1995, c. 169, 8 1, energ. eff. May 4, 1995; Laws 1996, c.
349, §8 1, eff. Nov. 1, 1996; Laws 2004, c. 249, 8 1, eff. Nov.

1, 2004.

863-1-1962. Licenses required - Exenptions.

A.  No hone care agency as such termis defined by this act
shal | operate without first obtaining a |icense as required by
t he Hone Care Act.

B. 1. No enployer or contractor, except as otherw se
provi ded by this subsection, shall enploy or contract with any
i ndi vidual as a hone health aide for nore than four (4) nonths,
on a full-time, tenporary, per diemor other basis, unless such
individual is a licensed health professional or unless such
i ndi vi dual has satisfied the requirenents for certification and
pl acenent on the honme health aide registry maintai ned by the
State Departnent of Health; and

2. a. Any person in the enploynent of a hone care agency

as a home health aide on June 30, 1992, with
conti nuous enploynment through June 30, 1993, shal
be granted home health aide certification by the
Department on July 1, 1993. The hone care agency
shall maintain responsibility for assurance of
speci fic conpetencies of the hone health ai de and
shall only assign the honme health aide to tasks
for which the aide has been determ ned to be
conpet ent .

b. Any hone heal th ai de enpl oyed between the dates of
July 1, 1992, and June 30, 1993, shall be eligible
for certification by passing a conpetency
eval uation and testing as required by the
Depart nent .

C. Any hone health aide enployed on and after July 1,
1996, shall conplete any specified training,
conpet ency eval uation and testing required by the
Depart nment .

C. The provisions of the Honme Care Act shall not apply to:

1. A person acting al one who provides services in the hone
of a relative, neighbor or friend;
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2. A person who provides maid services only;

3. A nurse service or hone aide service conducted by and
for the adherents to any religious denom nation, the tenets of
whi ch include reliance on spiritual neans through prayer al one
for healing;

4. A person providing hospice services pursuant to the
Okl ahoma Hospi ce Licensing Act;

5. A nurse-mdwife;

6. An individual, agency, or organization that contracts
with the Cklahoma Health Care Authority to provide services
under the Home and Comrunity-Based Waiver for persons with
mental retardation or that contracts with the Departnent of
Human Services to provide community services to persons with
mental retardation; provided, that staff nmenbers and individual s
provi di ng such services shall receive a | evel of training,
approved by the Departnent of Human Services, which neets or
exceeds the | evel required pursuant to the Hone Care Act. An
i ndi vi dual, agency or organi zation ot herw se covered under the
Hone Care Act shall be exenpt fromthe act only for those
par apr of essi onal direct care services provided under contracts
referenced in this paragraph;

7. An individual, agency or organization that provides or
supports the provision of personal care services to an
i ndi vi dual who perfornms individual enployer responsibilities of
hiring, training, directing and rmanagi ng a personal care
attendant as part of the Cklahoma Health Care Authority
Consuner-Directed Personal Assistance Supports and Services (CD
PASS) wai ver program An individual, agency or organi zation
ot herwi se covered under the provisions of the Hone Care Act
shal |l be exenpt fromthe act only for those paraprofessional
direct care services provided under Okl ahoma Health Care
Aut hority contracts referenced in this paragraph, but shall not
be exenpt fromthe crimnal history background check required
under the Honme Care Act and Section 1-1950.1 of this title for
ot her paraprofessional direct care service providers. A
personal care attendant hired by a consuner under the CD PASS
program shal |l be exenpt fromcertification as a honme health
ai de, provided such personal care attendant receives the
training required and approved by the Departnment of Human
Ser vi ces;

8. An individual who only provides Mdicaid hone- and
comuni ty- based personal care services pursuant to a contract
with the Cklahoma Health Care Authority; or

9. An individual who:

a. is enployed by a |licensed hone care agency
exclusively to provide personal care services on a
live-in basis,
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b. has no convictions pursuant to a crimnal history
i nvestigation as provided in Section 1-1950.1 of
this title,

C. is being continuously trained by a regi stered

nurse to provide care that is specific to the

needs of the particular client receiving the care,

and

d. is supervised by a registered nurse via an on-site

visit at |east once each nonth.
Added by Laws 1992, HB2008, c. 139, 8§ 4, eff. Septenber 1, 1992
Amended by Laws 1996, SB 1314, c. 157, 8 1, energ. eff. July 1,
1996; Anended by Laws 1997, SB 663, c. 219, 8 1, energ eff. My
19, 1997; Anended by Laws 1997, HB 1790, c. 407, § 20, eff.
Novenber 1, 1997; Amended by Laws 1998, HB 3348, c. 5, § 19,
energ. eff. March 4, 1998; Amended by Laws 2004, SB 1109, c.
249, § 2, eff. Novenmber 1, 2004.

863-1-1962a. Certification of Home Care Agency Adm ni strators.

A. 1. The State Board of Health shall have authority to
determ ne the qualifications, skill and fitness of any person
enpl oyed to serve as an adm nistrator of a hone care agency.

The State Board of Health in pronulgating rules pursuant to this
section may consider advice and comments fromrepresentatives of
home care agenci es, hone care agency adm nistrators and
representatives of statew de organi zations for hone care agency
clients.

2. The State Board of Health shall devel op standards which
nmust be nmet by individuals in order to receive certification as
a honme health agency adm ni strator, which standards shall be
designed to ensure that honme health agency adm nistrators wll
be individuals who are of good character and are suitable, and
who, by training or experience, are qualified to serve as hone
heal th agency adm ni strators.

B. The State Departnent of Health, pursuant to rules
promul gated by the Board, shall

1. Develop and apply appropriate techni ques, including
exam nations and investigations, for determ ning whether an
i ndi vi dual nmeets such standards as established in paragraph 2 of
subsection A of this section;

2. Certify individuals determ ned, after the application of
such techni ques, to nmeet such standards, and revoke or suspend
certification previously issued by the Departnent in any case
where the individual holding any such certification is
determ ned substantially to have failed to conformto the
requi renents of such standards;

3. Establish and carry out procedures designed to ensure
that individuals certified as hone health agency adm nistrators
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will, during any period that they serve as such, conply with the
requi renents of such standards; and

4. Receive, investigate, and take appropriate action with
respect to any charge or conplaint filed with the Departnment to
the effect that any individual certified as a hone care agency
admnistrator has failed to conply with the requirenents of such
st andar ds.

C. 1. In order to further ensure m ninmum standards for
certification, the Board shall require a hone care agency
adm ni strator to receive education or training which shal
i nclude, but not be [imted to, training in admnistration,
supervi sion, fiscal managenent, ethics, comunity rel ations,
public informati on and human rel ati ons, concerning the issues
associated wth the operation of honme care agencies and
progranms. Any person enployed as an adm nistrator after
Novenber 1, 1996, shall have conpl eted the education or training
specified by this subsection.

2. On and after August 1, 1997, proof of successful
conpl etion of the education, training or continuing education,
as applicable, for the hone care agency adm nistrator shall be
required prior to issuance or renewal of a license for a hone
care agency pursuant to the provisions of the Honme Care Act.

D. It shall be unlawful and a m sdeneanor for any person to
act or serve in the capacity as a hone care agency adm ni strator
unl ess such individual is the holder of a certification as a
home care agency adm nistrator, issued in accordance with the
provi sions of the Hone Care Act.

E. Each person certified as a hone care agency
adm ni strator pursuant to the provisions of this section shal
be required to pay an annual certification fee in an amount to
be determ ned by the State Board of Health not to exceed Two
Hundred Dol | ars ($200.00). Each such certificate shall expire
on the 31st day of July following its issuance and shall be
renewabl e for twelve (12) nonths begi nni ng August 1, upon
paynment of the annual certification fee.

F. In addition to the annual certification fees, the State
Board of Health may inpose fees for training or education
prograns conducted or approved by the Board.

G Al revenues collected as a result of fees authorized in
this section and i nposed by the Board shall be deposited into
the Public Health Special Fund.

Added by Laws 1996, HB 2648, c. 349, 8§ 4, eff. Novenber 1, 1996.
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8§63-1-1963. State Departnent of Health - Powers and duties -
Rul es and regul ations for investigation and hearing of
conpl ai nts.

A. The State Departnent of Health shall have the power and
duty to:

1. Issue, renew, deny, nodify, suspend and revoke |icenses
and deny renewal of |icenses for agencies, and issue, renew,
deny, nodify, suspend and revoke certificates and deny renewal
of certificates for hone health ai des pursuant to the provisions
of the Hone Care Act;

2. Establish and enforce qualifications, standards and
requirenents for licensure of honme care agencies and
certification of home health aides;

3. Issue or renew a license to establish or operate a hone
care agency if the Departnent determ nes that the agency neets
the requirenments of or is accredited or certified by one of the
foll owi ng accrediting or certifying organi zati ons or prograns.
In addition, the accredited hone care agency through this
paragraph will not be subject to an inspection or exam nation by
t he Departnent unl ess necessary to investigate conplaints under
subsection B of this section:

a. Title XVI1l or XIX of the federal Social Security
Act ,

b. t he Joi nt Conm ssion on Accreditation of
Heal t hcare Organi zati ons/ Home Care Accreditation
Services (JCAHO), or

C. the Community Health Accreditati on Program of the
Nat i onal League for Nursing (CHAP)

4. Establish and maintain a registry of certified hone
heal t h ai des;

5. Enter any hone care agency when reasonably necessary for
t he sol e purpose of inspecting and investigating conditions of
t he agency for conpliance with the provisions of the Honme Care
Act, or conmpliance with the standards and requirenents for
|icensure or certification devel oped by the Departnment pursuant
to the provisions of the Home Care Act;

6. Establish adm nistrative penalties for violations of the
provi sions of the Hone Care Act; and

7. Exercise all incidental powers as necessary and proper
for the adm nistration of the Hone Care Act.

B. 1. The State Board of Health shall promnul gate rul es
necessary for the investigation and hearing of conplaints
regardi ng a hone care agency or hone health aide.

2. The Departnent shall establish procedures for receipt
and investigation of conplaints regarding a hone care agency or
home heal t h ai de.
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3. A conplaint regarding a honme care agency or hone health
ai de shall not be nmade public unless a conpleted investigation
substantiates the violations alleged in the conplaint.

Added by Laws 1992, c. 139, § 5, eff. Septenmber 1, 1992.

8§63-1-1964. Contents, coverage and scope of rules.

The State Board of Health shall pronul gate rules necessary
to i nplenent the provisions of the Hone Care Act. Such rules
shall include, but shall not be limted to:

1. Mnimum standards for home care services. In
establ i shing such standards, the Board shall consider those
standards adopted by state and national home care associ ati ons;

2. Requirenments for the certification and renewal
certification of hone health aides and hone care agency
adm ni strators;

3. Provisions for transfer of ownership of a licensed
agency;

4. A requirenent that each |icensed agency create and
disclose to its clients a statement of clients’ rights and
responsi bilities;

5. Establishing continuing education requirenents for
renewal of certifications for honme care agency adm ni strators;

6. Requirenents for financial resources to ensure a hone
care agency’s ability to provide adequate home care services;

7. Standards for assessing an applicant’s business and
pr of essi onal experience as denonstrated in prior health care
provi der operations including, but not limted to, nursing
homes, residential care homes, and honme care and in previous
conpliance with all |lawful orders of suspension, receivership,
adm ni strative penalty or sanction issued by the State
Department of Health or by other adm nistrative agencies in
other states with simlar responsibilities;

8. Restrictions on any agency, agency enpl oyee, or agency
contractor providing skilled care or conducting an in-honme
assessnment of the need for skilled care unless and until the
agency receives a physician’s order to provide skilled care or
to conduct an in-hone assessnent of the need for skilled care;
provi ded, however, such restrictions shall not prevent an agency
from providing personal care to a client without a physician’s
order. Provided further, such restrictions shall not apply to
i n-hone assessnents of hone and comrunity-based wai ver clients
in the state Medi caid program

9. Restrictions on any agency, agency enpl oyee, or agency
contractor soliciting, coercing, or harassing a consumer of hone
care services or who may need hone care services; and
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10. Standards or other provisions which do not conflict
with any federal requirenents relating to the federal Medicaid
and Medi care prograrns.

Added by Laws 1992, c. 139, 8§ 6, eff. Septenber 1, 1992; Anended
by Laws 1996, c. 349, § 2, eff. Novenber 1, 1996; Anended by
Laws 1997, c. 238, § 7, eff. Novenber 1, 1997; Anended by Laws
2004, SB 1109, c. 249, § 3, eff. Novenber 1, 2004.

863-1-1965. Procedures for |icensure.

A. Every person, corporation, partnership, association or
other legal entity desiring to obtain a |license to establish, or
to obtain a renewal license to operate, a honme care agency in
this state shall nake application to the State Departnent of
Health in such form and acconpani ed by such information as the
State Comm ssioner of Health shall prescribe. Such information
shal | include, but not be limted to:

1. The name and | ocation of the hone care agency for which
a license is sought; and

2. The nane and address of the person or persons under
whose ownershi p, operation, managenent, or supervision the hone
care agency w |l be conduct ed.

B. 1. An application for an initial license to establish
or operate a new hone care agency shall be acconpanied by a
nonr ef undabl e application fee of up to Three Thousand Dol | ars
($3,000.00) not to exceed the reasonable costs incurred by the
Departnent in inplenmenting the Hone Care Act.

2. An application for a license, or renewal thereof, to
operate an existing home care agency shall be acconpani ed by a
nonr ef undabl e i censing fee of Five Hundred Dol l ars ($500. 00).

3. An application for |license, or renewal thereof, to
establish or operate a hone care agency branch office of an
agency licensed in the State of Cklahoma shall be acconpani ed by
a nonrefundabl e licensing fee of Twenty-five Dollars ($25.00).

4. Funds collected pursuant to this section shall be
deposited in the Honme Health Care Revol ving Fund.

C. Disclosure statenments shall be conpleted by the
applicant and all affiliated persons and such ot her | egal
entities specified by this subsection. The disclosure
statenents shall be made a part of the application and shal
i nclude, but not be limted to, the follow ng information:

1. The full name and address of the applicant, and al
affiliated persons;

2. The full nanme and address of any legal entity in which
the applicant holds a debt or equity interest of at |east five
percent (5% or which is a parent conpany or subsidiary of the
appl i cant;
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3. A description of any ongoi ng organi zati onal
rel ati onships as they nmay inpact operations within the state;
and

4. The nanmes, |ocations, and dates of ownership, operation,
or managenent for all current and prior home care agencies
owned, operated or nanaged in this state or in any other state
by the applicant or by any affiliated persons.

D. An application for a license for a home care agency may
be deni ed by the Comm ssioner for any of the foll ow ng reasons:

1. Failure to neet any of the m ni num standards of the Hone
Care Act or rules of the Board promul gated pursuant thereto; or

2. Conviction of the applicant, or any affiliated persons,
for any offense listed in subsection F of Section 1-1950.1 of
this title.

E. The license issued by the Conmm ssioner shall:

1. Not be transferable or assignable except to any
affiliated person, parent conpany or subsidiary of the applicant
or legal entity which has an ongoi ng organi zati onal rel ationship
wi th the applicant;

2. Be posted in a conspicuous place, open to the public, on
the licensed prem ses;

3. Be issued only for the prem ses naned in the
application; and

4. Except as otherw se provided by this paragraph, expire
on July 31 of each year. The Departnent shall promnulgate rul es
which wi Il authorize or allow

a. the termof a renewal |icense issued pursuant to
the Hone Care Act prior to the effective date of
this act which will expire prior to July 1, 1997,
to be extended or any application fee or other fee
required by the Hone Care Act to be prorated so

that a renewal |icense may be issued on August 1,
1997, and
b. the i ssuance of a new |license, or a renewal

license, prior to or after the effective date of
this act to establish or operate a hone care
agency pursuant to the Hone Care Act for |ess than
one (1) year or the proration of any application
fee or other fee so required so that a renewal
license may be issued on August 1, 1997.
F. After issuing a license, the Conm ssioner nay revoke or
suspend the |icense based on any of the follow ng grounds:
1. Violation of any of the provisions of the Home Care Act
or the rules or standards pronul gated by the Board; or
2. Permtting, aiding, or abetting the comm ssion of any
illegal act by a licensed hone care agency.
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G The issuance or renewal of a license after notice of a
vi ol ation shall not constitute a waiver by the Departnment of its
power to rely on the violation as the basis for subsequent
revocation of a license or other enforcenent action authorized
by the Hone Care Act.

H.  For purposes of this section:

1. "Affiliated person" neans:
a. any officer, director or partner of the applicant,
b. any person enployed by the applicant as a general

or key manager who directs the operations of the
facility which is the subject of the application,

and

C. any person owning or controlling nore than five
percent (5% of the applicant's debt or equity;
and

2. "Subsidiary" nmeans any person, firm corporation or
ot her legal entity which:

a. controls or is controlled by the applicant,

b. is controlled by an entity that also controls the
applicant, or

C. the applicant or an entity controlling the
applicant has directly or indirectly the power to
control

Added by Laws 1992, c. 139, 8§ 7, eff. Septenber 1, 1992; Anended
by Laws 1994, c. 283, 8§ 18, eff. Septenber 1, 1994; Anended by
Laws 1994, c. 382, § 30, eff. Septenber 1, 1994; Anended by Laws
1996, c. 349, 8§ 3, eff. Novenber 1, 1996.

863-1-1966. Violations - Penalties.

Any hone care agency, hone care agency adm ni strator, or
home health ai de covered by the Hone Care Act that has been
determ ned by the State Departnent of Health to have viol ated
any provision of the Hone Care Act or any rule pronul gated
thereto may be liable for an admnistrative penalty of not nore
t han One Hundred Dol | ars ($100.00) per violation for each day on
whi ch a violation occurs or continues. The maxi num
adm ni strative penalty shall not exceed Ten Thousand Dol | ars
(%10, 000.00) for any related series of violations. Funds
col |l ected pursuant to this section shall be deposited in the
Honme Health Care Revol ving Fund created in Section 1-1971 of
this title.

Added by Laws 1992, c. 139, 8§ 8, eff. Septenber 1, 1992; Anended
by Laws 1994, c. 283, 8§ 20, eff. Septenber 1, 1994; Anended by
Laws 1994, c. 382, 8§ 31, eff. Septenber 1, 1994; Amended by Laws
1997, c. 219, § 2, eff. My 19, 1997.

Page 10 of 16 Effective April 18, 2008



TITLE 63 O S. 88 1-1960 et seq. HOVE CARE ACT

8§63-1-1967. Violations - Equitable relief - Jurisdiction.

The State Department of Health may bring an action in a
court of conpetent jurisdiction for equitable relief to redress
or restrain a violation by any person of a provision of the Honme
Care Act or any rule promul gated pursuant to the provisions of
the Honme Care Act. Said court shall have jurisdiction to
determ ne said action, and to grant the necessary or appropriate
relief, including but not limted to mandatory or prohibitive
injunctive relief or interimequitable relief.

Added by Laws 1992, c. 139, § 9, eff. Septenmber 1, 1992.

863-1-1967a. Civil actions.

A. Any person, other legal entity, or any governnental
agency may bring a civil action to restrain a provider of hone
care services, or a person acting on behalf of the provider or
under the provider's control from or for the collection of
damages caused by:

1. Making or enforcing unconscionable terns or provisions
of a provider agreenent;

2. Fraudul ent or unconscionabl e conduct in inducing a
patient to enter into an agreenent; or

3. Fraudul ent or unconscionabl e conduct in collecting fees
for services.

B. In an action brought pursuant to this section, the court
may grant relief if it finds:

1. That the defendant has nade unconsci onabl e agreenents or
has engaged in or is likely to engage in a course of fraudul ent
or unconsci onabl e conduct;

2. That the agreenents or conduct of the defendant has
caused or is likely to cause injury to a patient; or

3. That the defendant has been able to cause or wll be
able to cause injury primarily because of the nature of the
servi ces invol ved.

C. In applying this section, consideration shall be given
to each of the follow ng factors:

1. Belief by the defendant at the tine the services were
provided that there was no reasonabl e probability of injury;

2. Know edge by the defendant at the tine the services were
provi ded of the inability of the patient to receive substanti al
benefit fromthe services provided;

3. Goss disparity between the price of the services
provi ded neasured by the price at which simlar services are
readily avail abl e or obtainable by |like patients;

4. The fact that the defendant contracted for or received
separate or additional charges for services with the effect of
maki ng the cost for the services provided, considered as a
whol e, unconsci onabl e;
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5. The fact that the defendant has know ngly taken
advantage of the inability of the patient reasonably to protect
the patient's interests by reason of physical or nental
infirmties, ignorance, illiteracy, or inability to understand
t he | anguage of the agreements or simlar factors; and

6. Any other fact.

D. In an action brought pursuant to this section, conduct,
a charge, or a practice expressly specified in this section
shall not in itself be deemed unconscionabl e.

E. Wth respect to an action brought to restrain actions
pursuant to the provisions of the Hone Care Act, or
unconsci onabl e agreenents or fraudul ent or unconsci onabl e
conduct, a person may apply to the court for tenporary relief
agai nst a defendant, pending final determnation. |If the court
finds after a hearing held upon notice to the defendant that
there is reasonabl e cause to believe that the defendant shoul d
be restrained, it may grant any tenporary relief or restraining
order it deens appropriate.

F. In addition, after demand, a person, other legal entity
or governnental agency may bring a civil action against a
provi der of home care services, or a person acting on behal f of
the provider or under the provider's control, to recover danages
incurred as a result of any action taken by the provider or such
person, subject to the provisions of this section.

G The provisions of this section shall not affect any
ot her renedi es avail abl e under other principles of |aw or
equity.

Added by Laws 1996, c. 349, 8 5, eff. Novenber 1, 1996

863-1-1968. Eligibility to serve as guardi an.

No agency, enpl oyee of any agency, or home health aide shal
serve as the guardian of a client unless such home care provider
is related to the client by blood or marriage and i s otherw se
eligible to serve as a guardi an.

Added by Laws 1992, c. 139, § 10, eff. Septenber 1, 1992.

863-1-1969. Administrative Procedures Act - Application.

The provisions of the Adm nistrative Procedures Act shal
apply to all administrative rules and procedures of the State
Board of Health pronul gated pursuant to the Hone Care Act.
Added by Laws 1992, c. 139, § 11, eff. Septenber 1, 1992.

863-1-1970. Hone Heal th Advi sory Board.

A. There is hereby created a Honme Health Advi sory Board
whi ch shall be conposed of seven (7) nenbers as foll ows:

1. One nmenber who shall be a famly practice physician or
general practitioner of the nmedical professions |icensed
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pursuant to the laws of this state and wwth a practice which
i ncl udes hone heal th service;

2. One nenber who shall be a registered nurse |icensed
pursuant to the laws of this state and whose practice includes
hone heal th servi ces;

3. Two nenbers who shall be adm nistrators of home health
agenci es which shall, subsequent to the effective date of this
act and its regulation, be |icensed pursuant to this act; and

4. Three nenbers who shall represent the general public and
who shall, within twenty-four (24) nonths of their appointnent,
be consuners of hone health services for thenselves or for
famly menbers within the third degree of consanguinity.

B. The nmenbers of the Home Heal th Advisory Board shall be
appointed by the State Conm ssioner of Health with the advice
and consent of the State Board of Health froma list of nanes
submtted to the Comm ssioner by any statew de organi zation
conpri sed exclusively of hone care agencies. The lists
submtted to the Comm ssioner shall contain a nunber of nanes
equal to twi ce the nunber of positions to be appointed for each
requi red nmenbership category on the Honme Heal th Advi sory Board.
Each nmenber shall be appointed for a termof three (3) years
except that the initial appointnment of the physician and one
adm nistrator shall be for one (1) year and the initial
appoi ntment of one adm ni strator and one consuner shall be for
two (2) years. Vacancies shall be filled in |ike manner.

C. The State Departnment of Health shall provide staff to
performthe designated duties of the Honme Health Advi sory Board.
The Departnent shall provide neeting space for the Advisory
Boar d.

D. The Advisory Board shall annually elect fromanong its
menbership a chair. The Hone Heal th Advi sory Board shall neet
at least quarterly and at such other tinmes as necessary. The
menbers shall serve w thout conpensation but shall be rei nbursed
for expenses related to their service by the Departnent pursuant
to the provisions of the State Travel Rei nbursenent Act.

E. The Home Health Advisory Board shall have the power and
duty to:

1. Serve as an advisory body to the Departnent for the
devel opnent and i nprovenent of services to patients of hone
heal t h agenci es;

2. Review and make recommendations to the State Board of
Heal t h regardi ng rul es and standards promul gated by the Board;

3. Approve, in its advisory capacity, rules and standards
pronul gated by the Board; and

4. Evaluate and review the standards, practices and
procedures of the Departnment regarding the adm nistration and
enforcenment of the provisions of the Hone Care Act.
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Added by Laws 1992, c. 139, § 12, eff. Septenber 1, 1992,
Amended by Laws 1999, c. 93, 8§ 9, eff. Novenmber 1, 1999.

863-1-1971. Hone Health Care Revol ving Fund.

There is hereby created in the State Treasury a revol ving
fund for the State Departnment of Health, to be designated as the
"Home Health Care Revolving Fund". Said fund shall be a
continuing fund not subject to fiscal year limtations. The
fund shall consist of all nonies collected pursuant to the
provi sions of Section 1-1965 and Section 1-1966 of Title 63 of
the Ckl ahona Statutes. Al nonies accruing to said fund are
hereby appropriated and shall be budgeted and expended by the
State Departnent of Health for |icensure and regul ati on of hone
care agencies and branch offices. Expenditures fromsaid fund
shal |l be made upon warrants issued by the State Treasurer
against clains filed as prescribed by law with the D rector of
State Finance for approval and paynent.

Added by Laws 1994, c. 283, § 19, eff. Septenber 1, 1994.

863-1-1972 - Regul ation of Agencies Providing Conpani on and
Sitter Services - Investigations - Penalties

1. "Conpanion” or "sitter" means assistance w th household
t asks, shopping, neal preparation or planning, and provision of
fell owshi p and ot her nonpersonal care for the individual
i ncluding transportation, letter witing, socialization, and is
intended to enable the individual to remain safely and
confortably in their place of residence in exchange for
consi deration; and

2. "Agency" neans any partnership, firm corporation,
association, limted liability conmpany, and any other | egal
entity authorized to do business in Cklahona.

B. The State Board of Health, with the advice and consent of
t he Hone Health Advisory Board, is authorized to pronul gate
rules in accordance with the Hone Care Act to cover agencies
provi di ng conpani on and sitter services that at a m ni num
require:

1. An individual to be designated by the legal entity to
provi de supervision of the conpanion or sitter services;

2. Crimnal background checks;

3. Workers’ compensation coverage;

4. A nonrefundabl e application fee of One Thousand Dol | ars
($1,000.00) for an initial license;

5. A nonrefundabl e renewal application fee of Five Hundred
($500. 00) ;

6. Liability insurance in anounts determ ned by the
Departnent; and
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7. A system of record keeping that shall include:
a. the name, address, and services provided for al
clients,

b. duties perforned for each day of service,

c. crimnal background checks of conpanions or sitters
whi ch shall neet the criteria established for
certified nurse aides as provided for in Section
1-1950.1 of this title, and

d. any other related information.

C. The State Departnent of Health shall investigate
conpl aints of nonconpliance with the requirenments provided in
subsection B of this section concerning agencies that provide
conpanion or sitter services in this state. Any agency,
enpl oyer, enpl oyee, or designated agent thereof that provides,
offers, or advertises conpanion or sitter services shall becone
licensed with the State Departnment of Health pursuant to the
Home Care Act.

D. Any agency that:

1. Is represented by the title "honme care agency", wi thout
having first conplied with the provisions of the Hone Care Act;

2. Oherwise offers to perform personal care or hone care
services, as defined in Section 1-1961 of this title;

3. Uses any other name, style, or description denoting that
the agency is licensed to provide personal care or hone care
services; or

4. Is in violation of subsection C of this section,

upon conviction, shall be guilty of a m sdenmeanor and shal
be puni shed by a fine of not |ess than Five Hundred Dol l ars
($500. 00) nor nore than Five Thousand Dol | ars ($5, 000.00) for
each of fense, by inprisonnent for a termnot to exceed six (6)
months in the county jail, or by both fine and inprisonnment.

E. It shall be unlawful for any agency not licensed in
accordance with the Honme Care Act to advertise or otherw se
of fer personal care, conpanion or sitter services, hone care
services, to use the title "hone care agency", "honme health
agency", or "senior care agency", or to provide personal care,
conpani on or sitter services, or hone care services. Such action
shal |l be subject to equitable relief in accordance with Section
1-1967 of this title.

F. The provisions of this section shall not apply to those
per sons exenpt ed under subsection C of Section 1-1962 of this
title and any individual not enployed by an agency.

G The State Board of Health shall pronul gate rules
necessary for the investigation and hearing of conplaints
regardi ng a conpanion or sitter service. The rules shall include
provisions for a review process to be presided over by a
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medi ator or arbitrator, acceptable to all parties, and who is
not an enpl oyee of the State Departnent of Health.

H An entity that holds a valid |icense as a hone care
agency under the Hone Care Act and neets the requirenents of
this section may provide conmpanion or sitter services in
addition to hone care services under an existing |icense.

Added by Laws 2007, HB 1580, c. 255, 8 1, eff. Novenber 1, 2007;
Amended by Laws 2008, HB 2641, c. 21, § 1, energ. eff. April 18,
2008.
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